ATTACHMENT TO REQUEST FOR VARIANCE
23 UNCLE BILLS WAY

Statement of the Facts

This variance arises subsequent to the holdings of
the Massachusetts Appeals Court in Burke v. Zoning Board of
Appeals of Dennis, 2025 Mass. App. Unpub. LEXIS 663; 105 Mass.
App. Ct. 1144 (2025) (“Burke 3").

In “Burke 3" the Court noted:

As the board conceded at oral argument, discretionary zoning
relief may, theoretically, be available to the plaintiff
through a dimensional variance,

The requirements for a variance are established by G.L.c.
40A, § 10 which states:

..that owing to circumstances relating to the soil
conditions, shape, or topography of such Land or structures
and especially affecting such Land or structures but not
affecting generally the zoning district in which it is
located, a literal enforcement of the provisions of the
ordinance or by-law would involve substantial hardship,
financial or otherwise, to the petitioner or appellant, and
that desirable relief may be granted without substantial
detriment to the public good and without nullifying or
substantially derogating from the intent or purpose of such
ordinance or by-law.

This request for a variance meets all of the foregoing
requirements. Each of the requirements will be dealt with in turn
below.

1. The Soil Conditions, Shape, or Topography of Such Land
or Structures and Especially Affecting Such Land or
Structures

23 Uncles Bills Way (the “Land”) is burdened by a
foundation, as well as the consequences of illegal dumping and
alterations to the Land during the reconstruction of Uncle Bills
Way.

I. The Foundation

The records of the Town show that a foundation was installed
on the Land. The foundation was partially exposed during the site
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work done on the Land.

1i. Dumping and Alteration

Further, the damage to the Land' from unlawful dumping is a
matter of record with the Town. The Land was altered to allow for
its use by construction vehicles during the reconstruction. The
alteration which has created the opportunity for the Land’s use
as an illegal parking lot.

Further, the alterations left a “ledge” a short distance
from where illegal parking occurs.

The following was stated on May 29, 2018 (a copy of the
letter has not been located at this time):

As you may know, your client made Uncle Bills Way a public
way and redid the roadway (hereinafter the “betterment”).

On Saturday, May 26, 2018, the undersigned went to the
Property to inspect its condition. At that time it was
discovered that your client had either taken to using the
Property as a dump for refuse from the betterment or had
allowed it to be so used.

One of the immediate concerns is the three foot
(approximate) drop from the portion of the Property which is
being used as a parking lot. The front twenty or so feet of
the Property has been leveled with the refuse and at the end
of the leveling there is a drop with leaves and other refuse
immediately behind the leveling (the “drop-off”). (Fair
speculation is that the contractors for the betterment, with
the approval of your client, undertook the leveling to allow
for the parking of construction equipment, etc.) The
leveling has created a dangerous situation. Transiting from
the edge of the leveling to the remainder of the Property is
a danger to the health and well being of anyone who attempts
it.

Pictures supporting the above statements were sent to your
counsel. (Copies of the emails are attached as are representative
pictures. (Please see Exhibit 1.) Additional documents will be
provided upon request.)

' Which was somewhat mitigated during the process of site
work, which the Town raised issue with. (Please see Exhibit 1.)
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The foregoing establishes that the first prong of the
requirements has been met. Please see Dion v. Board of Appeals,
344 Mass. 547 (1962) and Sherman v. Board of Appeals,

354 Mass. 133 (1968)

2. The Literal Enforcement of the Provisions of the
Ordinance or By-law Would Involve Substantial Hardship,
Financial or Otherwise

The dispute between the Town and the applicant is
longstanding.

At this juncture, both parties have expended considerable
time and resources to address the issue of whether the Land is
buildable.

To date the evidence adduced during discovery shows the
following:

I. Building Permits Have Been Granted in the Past.

Dennis has produced differing records for the Land.

There is no dispute that Dennis issued a Building Permit and
has approved construction work on the Land no later than December
28, 1993 (the “1993 Permit” ) (Filed with Application).

An explanation for the issuance of the 1993 has never been
advanced.

The former owner of the Land applied for building permits
were applied for by the former owner of the Land for 11, 15, and
19 Uncle Bills Way. Each was approved on September 13, 1973.

The former owner, Mr. Drake, was a high school principal and
experienced in real property matters. It would be
uncharacteristic for a person with his credentials to overlook an
application.

The only logical conclusion based on the now available
evidence is that a building permit was applied for as the same
time as an application was made for 11, 15, and 19 Uncle Bills
Way.

ii. Dennis Has Regularly Allowed Variance Reguests.

Dennis has produced documents after which included an



(unpublished) Decision of the Second District Court of
Barnstable, Healy v. Board of Appeals of Dennis, Docket No.
201691 (1975) and records which establish the following: (Please
see Exhibit 3.)

Appeals to the

For Relief from

the 7,500 Sg. Ft.

Reguirement Allowed Denied

107 96 19

Nearly all of the allowances included the phrases “keeping
with the neighborhood” and “no derogation the by-laws” (with
immaterial differences in the wording).

Of the allowances, 51 included the terms “long time
ownership” (again with variances in the wording).

Further for three cases the ZBA in allowing the variance
recognized that creating a public park was a hardship.
(Connolly (10/20/1975); Hart (December 1, 1975) and more
directely in Storlazzi, March 5, 1979.)

A financial hardship arises from the disparate treatment of
the applicant and that of similarly situated individuals.

3. The Public Good Would Be Advanced.

The Land is an eyesore. It is regularly used as a parking
lot and there is a history of its use by mobile home(s). (Please
see Exhibit 1.)

The neighborhood where the Land is located has single family
homes, many of very similar dimensions, some with upgrades.

The allowance of the variance would be consistent with the
neighborhood and with the intention of the by law. (Please see
Exhibit 3 and foregoing discussion.)

Further, the public’s good is always advanced by the equal
treatment of all of its citizens.
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BURKE & ASSOCIATES

ATTORNEYS AT LAW

400 Washington Street, Suite 408, Braintree, MA 02184
Telephone (781) 380-0770 = Facsimile (781) 848-0330
www.burkelaw:us

October 11, 2022

Via Certified Mail and
Facsimile @ 508-394-6289
Paul Fowler

Building Commissioner
Town of Dennis

685 Route 134

South Dennis, MA 02660

Re: Alleged Violatioén

Dear Mr. Fowler:

I am_in receipt of your notice of an alleged “23 Uncle Bills

=

Way Violation”. (Please see Exhibit 1.)

Your counsel was informed of the issue by this office on
September 12, 2022. (Please see Exhibit 2.) Your counsel did not
respond te the report of an issue.

The undersigned repeats the statements included in the
notice to your counsel herein and denies any involvement in the
alleged violation.

Attached hereto are copies of prior correspondence to your
counsel regarding similar issues which have not been addressed.
(Exhibit 3.)

In light of the decade long dispute between the parties, I
respectfully request that all communication be made via your
counsel.

Very truly yours,
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Timothy Burke

Enclosures
cc. John J. Davis and Justin Amos
Robin Stein and Amy Kwesell
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Town of Dennis
Building Department
Paul Fowler Tel: (508) 760-6163
Building Commissioner Fax: (508) 394-6289

Mr. Timothy Burke Trustee
TVB Trust

400 Washington Street
Braintree, MA 02184

October 5, 2022

23 Uncle Bills Way Violation

Mr. Burke,

You are hereby notified that you are in violation of Town of Dennis By-Law 169-1
“Keeping of Trailer or Mobile Homes™.

“It shall be unlawful for any person to keep or park any trailer or so-called “mobile
‘home” designated or intended for human habitation, or occupancy anywhere within the corporate
limits of the Town of Dennis for a period of more than seven (7) days...”

If within 7 days of the date of this notice the “mobile home/trailer” is not removed,

further action as the law requires may be taken. If you have any questions please contact the
Building Department. ‘

Paul Fowler
Building Commissioner

685 Route 134 South Dennis, Massachusetts 02660
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Gmﬁi E Timothy Burke <t.burke@burkelaw.us

3 Uncle Bil'ls Way

message

imothy Burke <T.Burke@burkelaw.us> - ‘ - Mon, Sep 12, 2022 at 5:38 P
0:John Davis <JDavis@piercedavis.com>, Robin Stein <rstein@k-plaw,com>, "Amy E, Kwesell" <akweseli@k-plaw.com>, Justin Amos
JAmos@piercedavis.com>

Coungel:

| received a call today from a concerned (and likely upset) "neighbor” to the subject property. Anonymity was requested and will be
honored. '

The property is being used as & parking lot for a nimber of vehicles,

Most significantly, a motorhome has been parked at the property and is running a power line to a property across the street. This is a
safety concern that your client should attend to immediately..

As you know, multiple complaints regarding the use of the property have been registered with the town via your offices. These
complaints have been ignored,

Please inform your clierit of hazards that exist at 23 Uncle Bills Way.
Thank you,

Timothy Burke

Burke & Associates

Suite 408

Braintree, MA 02184
781-380-0770 (Phone)
781-848-0330 (Facsimile)

IMPORTANT NOTICE:

The information in this email (and any attachments hereto) is confidential and may be protected by legal privileges and
work product immunities. If you are not the intended recipient, you must not use or disseminate the information. Receipt
by anyone other than the intended recipient is not a waiver of any attorney-client or work product privilege. If you have
received this email in error, please immediately notify me by "Reply" command and permanently delete the original and
any copies or printouts thereof. Although this email and any attachments are believed to be free of any virus or other
defect that might affect any computer System into which it is received and opened, it is the responsibility of the recipient
to ensure that it is virus free and no responsibility is accepted by Burke & Associates for any loss or damage arising in
any way from its use.
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BURKE & ASSOCIATES
ATTORNEYS AT LAW
400 Washington Street, Suite 408, Braintree, MA 02184

Telephone (781)380-0770 ~ ®  Facsimile (781) 848-0330
4 www.burkelaw.us

May 25, 2018

Via Certified Mail and Via Certified Mail and
Facsimile R617-350-7760 Facsimile @ 617~654-1735
John J. Davis Jakle Cowin

Pierce, Davis & Perritano, LLP Kopelman and Paige, P.C.
10 Post Office Square 101 Arch Street

Suite 1100N Boston; MA 02110

Boston, MA 02109-4603

Re: TVB v, Dennis

Dear Ms. Cowin and Mr. Davis:

I am again writing regarding your client’s continuing
failure to properly police 23 Uncle Bills, Way, Dennis, MA (the
“Property”). )

As you know, last year I sent you a letter detailing your
client’s allowance of the property to be used as a “parking lot”

for vehicles in poor condition or apparent disrepair. (Please see
attached.)

On Mother’s Day, I rode by the property and witnessed that
their were two cars in disrepair or poor condition on the
property.

The years of litigation have established that your client
does not wish to be burdened with the requirements of the law.
Your client’s failures had not only effected a damage upon the
property, but also those who are its neighbors (who are likely

summer residents and whose time to enjoy their properties is
short).

Please police the Property.

Further, it makes sense to erect a fence or string a chain
across the front of the property to ward off trespassers. Please
advise as to your view as soon as you can and provide the

requisite forms. (The undersigned will not directly contact your
clients.)




BUrkEe & ASSOCIATES
ATTORNEYS AT LAW

If you have any questions please do not hesitate to contact
me.

Very truly yours,
4 2'\\\’
KTfmfth¥ Bgrke

4 N *

cc. Interested Parties




BURKE & ASSOCIATES
ATTORNEYS AT LAW

400 Washington Street, Suite 408, Braintree, MA (2184
Telephone (781) 380-0770 = Facsimile (781) 848-0330

www.burkelaw.us
June 16, 2017

Via Certified Mail and Via Certified Mail and
Facsimile @617‘350~7760 Facsimile R 617-~6£54-1735
John J. Davis - Ilana Quirk
Christine Dowling , Kopelman and Paige, P.C.
Pierce, Davis & Perritanc, LLP 101 Arch Street
10 Post Office Square Boston, MA 02110

Suite 1100N ,
Boston, MA 02109-4603

Re: TIVB v. Denais
Dear Ms. Quirk and Mr. Davis:

I have received reports from owners of property on Uncle
Bills Way in Dennis that 23 Uncle Bills Way (the “Property”) is
being used as 4 campground, as well as a parking lot.

Further, I understand that the Dennis police have reportedly
and repeatedly been informed on the of the activities which are
ongoing at the Property and that the police have taken no action.

As T am sure you know, the Town of Dennis (“Dennis”) having
placed the property into tax title “Yassumes some duties for the
care and maintenance of that property”. Please see Town of
Milford v. Boyd, 434 Mass. 754 (2001).¢t

There is no apparent reason for,Denn;s'torintentionally
neglect to meet its duties to the land and to those on Uncle
Bills Way other than as retribution for therongqing litigation.

Please advise if your client will cease and desist from its
unlawful activities as soon as your schedule allows.

If you have any questions, please do not hesitate to contact
us.

1

The revisions to G.L.c. 60, § 53 did not eliminate this
duty.

S




BURKE & ASSOCIATES
ATTORNEYS AT LAW

truly yours;

rke
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Gmail

Timothy Burke <t.burke@burkelaw.L

3 Uncle Bills Way

nessage

mothy Burke <t.burke@burkelaw.us>

Sat, May 26, 2018 at 5:23 |

: John Davis <JDavis@piercedavis.com>, Jackie Cowin <JCowin@k-plaw.com>

Attached are pictures taken in the last hour or so of the lot at 23 Uncle Bills Way.

Your client has allowed the lot to become a dump for asphalt, etc. from the recent betterment done on the street.

Will send the pictures in packets intended to minimize issues with file size.

This sequence is not being sent to interfere with your weekend (if you receive work emails during a weekend) but to establish a contemporary record.

Tim Burke

5 attachments
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Gmail

Timothy Burke <t.burke@burkelaw.t

3 Uncle Bills Way

nessage

mothy Burke <t.burke@burkelaw.us>
: John Davis <JDavis@piercedavis.com>, Jackie Cowin <JCowin@k-plaw.com>
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Sat, May 26, 2018 at 5:25



Timothy Burke <t.burke@burkelaw.u
3 Uncle Bills Way

nessage

mothy Burke <t.burke@burkelaw.us>
: John Davis <JDavis@piercedavis.com>, Jackie Cowin <JCowin@k-plaw.com>

Sat, May 26, 2018 at 5:28 F
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Town of Dennis
Building Department
Nicholas Mayo Tel: (508) 760-6157
Building Commissioner Fax: (508) 394-6289

Notice of Zoning By-laws Violation(s) and Order to Cease, Desist and Abate:

Timothy Burke, 400 Washington St, Braintree, MA 02184, and all persons having notice of this
order. :

As owner of the property, located at 23 Uncle Bills Way, South Dennis, MA 02660, Assessor’s
Map 197, Parcel 41, and known as a vacant lot, you are hereby notified that you are in violation
of the Town of Dennis Zoning By-law(s) Section 2.3.3.11, and are ORDERED this date,
December 22, 2020 to: CEASE AND DESIST immediately, all functions connected with this
violation, on or at the above mentioned premises.

Summary of Violation:

On December 21, 2021 I observed a violation of the Town of Dennis Zoning By-Law, Section(s)
2.3.3.11: No construction or site preparation work shall be done on any land including the
removal of living trees of greater than four (4) inch caliper, measured six (6) inches above grade
or the removal of greater than ten percent (10%) of existing vegetation until all necessary
permits and approvals have been obtained.

Nature of violation: I did observe the majority of the parcel of land has been cleared of trees and
vegetation in preparation for a new structure.

Summary of Action to Abate:

In order to abate this violation and to avoid further enforcement action, commence immediately upon
receipt of this notice the following action: Install erosion control around entire perimeter of the parcel of
land to avoid any and all water run-off. Submit a site plan showing the proposed vegetation including
trees for approval to re-stabilize the site.

And, if aggrieved by this notice and order; to show cause as to why you should not be required abate the
violation in this notice, you may file a Notice of Appeal (specifying the grounds thereof) with the Town
Clerk of Dennis and the Town Planner, within thirty (30) days of the receipt of this order and in
accordance with MGL 40A Section. 8. If, at the expiration of the time allowed, action to abate this
violation has not commenced, further action as the law requires may be taken. If further action results in
fines, the fine shall not be more than $300 for each offense; each day constitutes a separate offence and
the fine shall commence upon receipt of this notice

By order,

Nicholas Mayo
Building Commissioner

685 Route 134, South Dennis, Massachusetts 02660
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' Permit Good For One Year From Date Of Issue !
CA46 . : ,
i ' FNSFEGTOH S NOTICE ‘ !
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Key: 10049 Town of DENNIS - Fiscal Year 2022 o SEQ: 108
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H
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EXHIBIT 3



Dennis ZBA

Decisions
Variance Allowed Keeping with ~ No derogation Longtime  Financial
Case Name Neighborhood of Bylow  ownership difficulty
Polonius 11/5/1973|x X X
Moreschi 1/7/1974lx X X X
Clifford 1/21/1974{x X X
Salerno 5/20/1974x X X
Bestgen 6/3/1974|x X X
lozzi 0/16/1974)x X
Smith 9/16/1974|x X
Bibinski 0/16/1974|x X X
Howell 10/7/1974)x X X
Berry & Brainerd 10/7/1974/x X X
Hennessey 10/21/1974|x X X
Benson 10/21/1974)x X X X
0'Brien 11/18/1974)x X X
Schule 12/2/1974)x X X X
Dunn 4711975|x X
Armeson 4/21/1975)x X X
Atkins 5/19/1975(x X X
Short 6/2/1975x X X
Coffay 6/16/1975 X X
Howes 10/20/1975x X
Connolly 10/20/1975 x X
Healy 11/3/1975
MacPhetree 12/1/1975/x X
Noyd 12/1/1975 X X
Kelly 3/1/1976)x X X
Baldwin 9/20/1976(x X
Pearce 9/20/1976(x X X
Beck 9/20/1976|x X X
Foss 10/4/1976|x X

- ———— -




Marcalanti 10/18/1976|x X X

Perry 11/1/1976|x X X

Orcutt 11/15/1976x X X

Long 27/1977x X

De Filippo 371977« X

Hill 37/1977)x X X
Rose 3/21/1977x X X

Swan 3/21/19771x X X X
Doolittle 3f21/1977x X X X
Coughlin 5/16/1977|x X X X
Charles Probst 7/18/1977\x X X X
Ross 8/1/1977)x X X X
Charles Probst 8/15/1977|x X X X
Erb 10/17/1977|x X X X
Gregory 1111977} X

Bassett 111711977 X X X
Day 11/7/1977x X X -

Campana 11/21/1977|x X X

Nickerson 12/5/1977|x X X X
Brigas 1/18/1978ix X X
lindsay 2/27/1978]x X X
Young 3/6/1978/x X X X
Kelly 3/6/1978|x X X
Dibbins 3/6/1978|x X X
Simpson 3/20/1978x X X
Ray 4/3/1978x X X X
Conway 4/3/1978|x X X X
DeFillipo 4/24/1978x X

Howard 4/24/1978)x X

Howes 5/15/1578|x X

Barber 6/5/1978x X X X
Lindsay 6/15/1978|x X X
Lindsay 1919780 T T Tk X
Uto 06/16/978x X X X




Uto

06/16/978

X X X X

Sorabella 7/3/1978|x X X X
Dykeman 7/3/1978|x X X X
Tremblay 7/3/1978)x X X X
Schoenfelder 8/7/1978|x X X X
Sylvia 8/21/1978|x X X X
McGrane 9/18/1978|x X X X
Leidinger 0/18/1978)x X X X
Murphy 10/2/1978|x X X X
Best 2{21/1970)x X X
Bestgen 2{21/1979}x X X X
Bestgen 2/21/1979]x X X X
McGrane 2/21/1979]x X

Storlazzi 3/5/1979|x X X X
Budrick 5/21/1979)x X

Lindsay 6/4/1979x X

Lovell 721979 X X X
Sylvia 9/5/1979|x X X

Uto 10/1/1979(x X X X
Healy 10/15/1979)x X ‘
0'Brien 12/3/1979)x X X X
Perry 1/21/1980(x Ix X X
Elis 2/4/1980(x X X X
De Simone 5/19/1980(x X X
Homes 6/16/1980j X X
Welch 8/1/1980|x X X
Phillips 9/15/1980|x X X
Alex 10/6/1980ix X

Garfield 10/6/1980}x X
Tartaglia 10/20/1980{x X
Averinos 11/3/1980]x X X

Nobili 12/15/1980|x X X
Total | . 51§ 59
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Variance Denied

Name Date

Heath 5/20/1974
Cape Wide Dev. 5/20/1974
Hagapian 6/17/1974
Dalton 7/15/1974
Healy 3/3/1975
Campana 8/4/1975
Howes 10/20/1975
Morello 11/17/1975
Annese 11/17/1975
Annese 1117/1975
Sherren 8/16/1976
Guillemete 8/16/1976
Clancy 10/4/1976
Chase 12/6/1976
Ralston 311911
Skinner 5/16/1977
Souke 6/6/1977
Boyle 9/19/1977
Lewis 10/3/1977
Ross 11/111977
0'Brien 10/2/1978
O'Neil 5/21/1979
Webber 9/5/1979
Shaeffer 1/21/1980
Shaw 6/2/1980
Bassett 7/7/1980
Mullaney 7/21/1980
Lane 8/4/1980
Stacy 8/18/1980
Ray 8/18/1980
Total .18

_——— ——



Footnotes

The above categories and entries were made in good faith. The Z8A eniployed varying
terms in making its conclusions. Absolute precision s neither claimed nor believed possible,
The designation Financial Hardship s believed fair based on the ZBA's considerations

and statements,

- ——————— — ot o



Che Camumnuwealtly of Massachusetts

........... TOWN. or. DENNIS

BOARD OF APPEALS

LXLTITT TT Nr e

relative to a variance in the Dennis SN/ « )+ 5 .- S . Laws, the Board

of Appeals voted ....to..gra.n.’c...:ra::is.nae..irom..hhﬁ..minj.xmm..l.o:b...size...r‘aquitemgn'b...tg...Qn«?-:hle

William.¥V..Polonius.to. construct. s. single family dwell fng on Lot 5, Miller's

Road,.South.Dennis.... Area.of. 1ot..5..45..8, 700 80, £t

The Board!s.vote.vas.4 Yen (Carroll, Flinkstrom, Lohr, Skelly) and 1 Abstain
(Burrell). The hearing on November 5, 1973, was recessed ot tHe Fequest s
mmmey-.Edwaxed»--E-.---Veara,---then-represen:tins..ths..pet.ii}.igne;:l..m...%?ﬁiﬁ...99.?.1@”-'1‘%-
tion of the Attorney General's ruling on the revised Zoning Bylaw. Hearing
"was resumed-on February-lk;-L97k;-and -Attorney. Lawrence. O, wSpelding, ...
nowy representing the petitioner, presented a brief and suppertive argument.
e chroHdYog) T M Polonius " acquisition-of ot Sis-gignificant...The
.negotiation began in May or June, at which time the Building Inspector
confurmed the lot as buildablel " PUreHASE dna §aTe wpreetent was execubed
«hugnst..T,. 1973, and title passed on or before September 26, 1973. On that !
date, Building Permit Application was déﬂféﬁ','"”&iﬁé""'e?’i‘é"&fﬁ'é’"ﬁﬁﬁé""ﬁf"t’}ié"‘by'lav.
~chenge.-then.being.deemed. bo. be. August.15,.1973,... 0n October 24, 1973, the |
Attorney General struck down the August 15 date, and the bylaw was posted
“and-becane effective-on-November. 5,-1973....By. these, dated,. the. uilding permit
was not subject to the new bylaw, and the Board could choose to recormend its
"‘i.'s'S\:i‘azﬁff‘e"‘aS"‘of"September'-’&&,"--3;9’?’-3".-'----1’&%it-ionermreques‘te.d..grantina..oi‘..x&niém.e,
as a more certaln and permanent documentation, and the Board did so, since
“the fifandial 1oss WoULd "be" very substantial-if-the-house-coukd-not-be.built,
.and it avpeared the project would not derrogate from the community or the
bylav intent.. M. Burfell's abstention s pavea orquestions ratsed- i o
~his.mind. by.Toyn. Counsel's opinion of December 17, 1973.

.........

~Details.of.the. hearing.and.the.decision are on file in the Board of App a.lsg
e e e e  heaislon sre.on. file d

renimsraeven “ser . vaan I

------------------

DENNIS'BOARD O APPEAYLS

Copy to: Appellant
* Appellant's Attorney
......................... Building JInspechor. .
Planning Board
e Bxeeutive. Secretary.
Town Clerk

o ek e RECEIVED

FER BT

TOowN Vit y e ta S5,
ToX COLLECTOR
TOWN OF penMia

-6~
FORM 22214 H. & W, INC.




Tl Comuamuealth of Massarhusetts

e TOMN, o DENNIS

BOARD OF APPEALS

At a Public Hearing held ...J.anuar:z.ﬁ....191&.....vv:.th..d.e:ci.sig.xz..x:gndgx:@sl..Janu@:x..g;,. 1974

relative to a varianee in the Dewnis .......Zo8lng oo Laws, the Beard

of Appeals voted ..to. grant. veriance from the minimm lot size requiremert to enable

.........................................

John.¥..Mexesehi. to. construct a single-family dwelling on Lot 392, Third Street,

.Demnig...Area.of. Lot 392 38 . 9s k00, S0 Lty

.The.Board!s. vote. vas.xnanimous, (Bechard, Burrell, Carroll, Flinkstrom, S;celly)
Mr, Moreschi and his agent, Mr, Leighton Rogers, represen’ced tThat he "adquiren
~fotg-352-and-393-in-1958;. that.he has.maintained . a. residence on Lot 393 since
that time; that he began arrangemenis in April, 1973, for construction on
“Ist392,to realize-on-that-investment as-his-children.approach.college. ages.
and thet he i‘a.iled to obtain his buildlng pernit before the zoning change
TEhTough AT EEFIES ST HaPperistane s in tealing withthe- concerned-Town-agencies,
.The Board’'s opinion is that the propo.,ed dwelling was undertaken well in
advance of the roning bylaw’ change, THAT the 1% §ize~and House are-in- ‘keeping
~uwith the.neighhorhood. so. that. no derrogation of community or bylaw would result,
and that both financisl and s:.te—cozmected hardship are 1nvolve&, EingE tha
~lote-and.existing.house. are.so. located. that, Ancorporation of Iot 392 would ot
substar'tially enhence the value or a.mem.t of Iot 393,  TTTTTTTTOOTTR

I
Details of the hear ng a.nd the dec::.s" on are on i‘ile in the ‘Board of Appeals )
“yEcordsat the Dennis Town-0ffice; -as--Case-Ho v -Z=99 ... SR T

............................................................................................
........................................................................
......................
.................................................................................
............................................................................
...................
...........
...............................................................................
...........................................................
.................................
..............

L e K o e ot A Lt e mr L a0 L0 urn v v s b ane et on e b s an sanes aoanenars snstaneni

: ) o
S A.,..A.z AR u’f ‘{/ l;z#i‘i{‘éjéi rk”
TENNI ‘BOARD 'OF APPEALS|
Copy to: Appellant
Appellant's Agent
...Building.Inspector........ !
Planning Board
o eeratiesneias Execubive.-Secretary.

Town Clerk RECEiVED

--..—Fi.le...---u-...-nn-..‘-----...-....... . .er ot
JAH 0164 ‘

TOWHN CLEAK-TREAS,
TAX COLLESYOR
e eb ks aan s e ene st s es b b ensen s s een et ne FOWN OF PEMNIG

- 7 -
FORM 22214 H. & W, INC,
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Che Commanwralty of Massachusretts
e QN o . DENNIS

................. .

BOARD OF APPEALS
At a Publie Hearing held ....Janvary. 2L, 1974,
relative to a variance in the Dennis ..oovevepeoneneee.o. GONLIRE oo Laws, the Board
|
of Appeals voted ....ta -grant.yariance.from.the.rinimum. lot, si

ze.requirement. fo_enable
Phyllis.M ....Cliffmt&..to..cuns‘hruct...a....single..ﬁa,milx..d.‘rtell.ing..gn..l@i}..lu.:i’i aE

Davenport.Road,.Hest.Dennis....Ares. of Jok. 134 5.9, 200 s B l

The.Boardls.vate.was.uranimous. (Burrell,. Carr
Attorney Myer R. Singer, representing Mrs,
"hes;l'b-h"di;c*bat-ed;-"bhat-'-they--sell-'-their--presen—t~--splq'.-t-].e,vel«home..in..kiri,nkle..Bo:],.nt
and consbtruct a single-level residence. They executed Purchase Agreement with
"Mia.’i‘ga‘ré‘ﬁ"r‘.""Blatz”on‘"Ausust"'k';“'197‘3;"'ha.vi:ng"coni‘imed-'with--t'he---Bu-:!.-l&ingnlnsizector
that Lot 134 ‘was buildable, Subsequent discovery of a mirnor irregularity in the
‘probate of My, Bivtz ‘""éé%é:%'é"Fé'é'ﬁifé&"'ih""&'é”lé.‘if%"'éé"‘%Hé:‘é."'%’i‘"c:l‘é‘ “aiaTaot psass until
Hovember 27, 1973, 8% vhich time it ceme under the contiguous ownership ruling.
A large price was paid, so as to remain in this"féﬁiiiléi‘"Eii&'"d'éé'i‘i‘ﬁﬁI‘e""ii'é’iéﬁBor-
-hood......The .lat.size.and honse. des ign..&:.a..i.n...lfc.ﬁglzi.ns..J:{i.t.b...'Ql.l.i.%...%9."?.’9}!?.‘.1..?:?1‘.1...&3:-!?° st
Tully built neighborhood, as-attested by letter fro

n the developer, Davenport
-‘-Rea.l—ﬁy---i’r«ustw---~As-soeie.te~»BaJ.-.dwin,--‘speakingg..aa..a...citizen..a.nd..ne.iuhboz‘....urgEd"

o;ll,Flinkstrom,ﬁkelly.SPruill )

granting of the variance, as did Mr., John M, Flkkems, ebutter to abutter, Mr.
“William: Byi-Bookeryabutter;-and-Mrs Walter-8 wRobiey -abuttenr. to-.abutter,... ..
registered objection, on principle. In the Board!

s opinion, the lot purchase
WS eoHaus tEd I peed "fa.‘.i.’ﬁh‘"E:ri‘d"Vitlr‘raascna’bl'e‘"pr ecgub

the firancial loss would be very substantial if the house could not be built;
"%'Eé"‘;};-’r"éuj'éé'ﬁ“ﬁaﬁia"‘iia%“a‘éﬁ&sgé;%‘é"i"‘fa&ﬁ"thé“‘aa‘fﬁiﬁﬁ'ﬁiw"'c's'f"trié"'b'yl'a'vr'-:mtent-;-"and"
-fhe.zoning changes in the past two years have

e Jears fave generated confusion which
contributed materially to the Cliffords? sifvuation.

..............................................

...................................................................................................
.............................................................
..........................

.......... Ag/[[(ﬁ"/‘:‘:’*’i«ﬂ ',f,‘gg,:é(d{ Clerk’
b y F APPEALS
Copy to:  Appellant

" Appellant's Attorney
Planning Board
- Bxecubtive. Sec.y'..............

Town Clerk
....-Ffi.le...u........-.......-..-.............

RECEIvED !
JAN 51 1974

TOWN CLERK-
Tax coc_t.xé;rﬂfn‘“'s'
TOWN aF BraNE

FORM 22213 #, & W. INC, 8

Clifford, reported that Mrs, Clifford's
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Che Commmmrealty of Mussachusetts !

prrn JOWN, o DENNIS 0

BOARD OF APPEALS

...............................................................................................................................

of Appeals voted .50 deny the petition of C. Wilbur Heath for variance from the

.......................................................................................
.............................................

minimur:x.J!-Q.t...s.iz.e..~..aJl.d...,si‘e.l:@,ﬁh...s..@t.h@.t.!}s...EQHIA%EQ@!@.&@.S...‘;1?9...13.3;%9.?..?:..5.5:HG?:.?...??.%??.?:?:X..@?Z’EE:':?- ing

onmth,Captplncne,seaoa,a,nennismrt
The.Board!s. vole was.2 Yea. (Lohr, Skelly), 2 May. (Carroll, Flinkstrom) and 1
Abstain (Burrell). Mr. Heath and Mr. Frankiin Kelley represented that the jot
would..be..occ.upied_..by...a...ho.us.e..p::esentlx..s.tanding...an..Shai..Hole...Bgad.,...}f.i‘.@h..&..pQ.’t-’:Q.h
added; the house is now rented year-round and would be cecupied by the same
tenant-in-the -new-loecation, . 1o hempetitrion-~x¢as~-bei?@r~e---th-a-Boa.x:i-previously.,..en...
April 1, 197k, and was withdrawn so as to reposition the house in response to
rl'éi‘gh‘bbrs‘""O’b,j‘e‘cti:ons;"‘prim'ipaiiy'by"%.he"'nor'bl'rerxr"abut~ter','"Mr*.'.'"G'-Boyil:e;--'&h@?--
rorch has been moved back 5 ., and Mr, Kelley stated that Mr. O'Boyle was |
s'é."lii’é'fi‘éii’l“"'Ilij'f;"'li'"é"'ﬁi"ééf"i'é"'liai‘;"'éi'c'i'.""fﬁ':","'b“&iiz‘iﬁéi.&-“é‘.’bl‘é"'ﬁa"‘éﬁjEé‘éﬁt"lﬁ'ﬁs"‘(‘mu"":'"
1980-29, Leonard & Rochelle, approved 5-23-60 by Planning Board). M. Heath |
has c'wned the lot since 1965. -......u..........-......................-............-...-.A-..

Abutter: Pauline P, Hall and Mr, & Mes. J » Edvard Robertson, a.butterém"tamé'.%{i%%ers,

O.b&e@.tea_.,_.on..tha..:b,as,is..of...traf.f.ic...a._nd._..sewage..con@esti.on...in..the...s.r,.ea...and...‘.bh.e..pfimiplé
of by-law enforcement. Weitten objections were read from Mrs. Hall and Mrs. 'Pronsks
Mr:*'Ba:bl;"'Mr'."-;&ngJ:im"a-n&-'Ms".-'Bla;ck-.-"'--kn&-‘a'--Ro'oer"e-so-n--reper-tetl--lllr-\.---Due-ey--and-.Mr

y
~-.I---Cu_sic1';
as also opposed,

Dr. Carroll and Mr., Flinkstrom based their disapproval on the congestion testimony
andthefacttha.tse"ha.ckva.rla.ncemsneeéleaa.swella.swalveroftk‘és‘h'a‘h'e‘
mininug 1ot size, Mr. Lobr and Mr, Skelly were of the opinion that Mr. Heath had
bought the lot in good faith and was being de}f)ri‘}"e'a'"ffv:f""ﬁéi"ﬁé"i"‘ﬁ""dh""ﬁﬁé"'é'éﬁiﬁé'"fié'.sis
a.s..chera..in..fc.ha..neighhotho.d......m:,....lay;v.x;e.ll...@b.,s.iqa».ix,z.e.@....S..J'.-.r.:.s;s..h.i.:é..nges?..ngygl.sl bave no
effect and he tad sympathy with both petitioners and objeetors. T
Details of the hearing and the decision are on file in the Board of Appeals records
et the Pennis-Town-0ffice;-as-Gase No- P/ 1 o RO

“reseenvans. LI EI RPN, PRy

~t

4
J . 51 P
S o R DDV

DENNIS BOARD OF APPEALS
Copy to:  Appellant
Mr. Franklin Kelley
Bﬁldingznspgcmr
Plaming Board
TrrEXeewtive-Seeretary F"') E C E v ED
Tovm Clerk ‘ -
o 1 f‘éﬁ'ﬂ‘f 2 S 1974

TOWN CLrReT

. REAg,
TAX COLLEC 1o

TOWN OF Dl
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The (!Inmmq;zf{;ealrh uf Muspachusetis

-
........... Town' . Dennmis o

.- BOARD OF APPEALS

At o Public Hearing held ... May 20, 1974

relative to a varianee in the Dennis .oeeeoeeosvee Zoning............. eanoreenenenrresresasans Liaws, the Board
[

of Appeals voted .to..grank. the. petition of Vietor. IL..Salerno. for. varisnce from the

minimun Lot size. to.build a single family dwelling Jor his own use on Lot 20,

Bassett. Lane,. Dennisporte. . ..o

The Foard's vote vas 5 Yea (Buwrrell, Carroll, Flinkstrom, Iohr, Skelly). Mr.

Salernc represented that he purchased Lot 20 iR 1965, 58 Which tima T g
confirmed.to him as
The la%t's area ig 487
B'ppro.“red..g—.l.g—s,h... WY
and 10 of the 23 existing houses are reported by him as veing on lots smaller
than-hisgy-- I‘a‘o~s~etbac-}c~-varia~nces--ﬂre--reques‘l-:ed--.-----’Bhe--heu-senis---te---ba--32-'----:;»26!.,..
of year-round construction, and intended for family use only. No obj ections}

OF CORMERTE Werd FRrsived Trom the " floery written-epproval- from abutter Hetlie M,

Tundzilla was recorded., Dr. Carroll proposed a condition that the house be

3 bedroom Tather than” Y BEdr e, and "Building "THED ECUSY " TEY LY So T ibied trat”
ssvege increased vith Y bedrooms, Mr, Salerno was agr
In the Board's uranimous opinion, Mr. Salernc bought in good Faibh: and Woald™
sutfer. handship,.and ..no...derr.ant.iqn..s:,i?...the...n.aignhs.:.::b.c..qg..9..1'....1::.1;.&?...i.n.t&%.r.;t...sl.i."...fc..l.l.?...

zoring bylaw would result. MNo other variances sre required in the proposed use,
Lot--'size'--v-a.r-ia.nce..wa.s...granted..with,..the..condi,‘aion,..the.t...the‘..building..he..limiﬁb.ﬁﬂ..tO

3 bedrooms, 2 upstairs and 1 downstairs.
Details of the hearing and the decision are on file in the Board of Appeals
r.é,c..o.ra:s...-e‘.t..t.h.e..-Denn.ismTOT_m..offic.e.;..a.s...cas.e..mc...'..Z._._‘l.05.............4...........................: ................ e,

...........................

N e b L o ey e L e r e a B4 s U P s 00U e anmnr e nansniesbrnsone payene RO LA A L L T TR TR C R P O ORI SN

2.

~ <
L it ]
feodt s macorse b Il BT Rl

'BOARD OF APPEALS

Copy to: Appellant

Building Inspector
...................... Planni.ng...Boa.gd.................
' Executive Secretar
........ ,..........--.Tm..C:‘L.er,k..--...........-...........

Hle RECEIVED
MAY 22 171

TOWN Ciiz

.......................................................................

P‘{F‘L'TF_-g A5
TAX COLLECTOR
TOWN OF Denmla

1 . '
YL ;.Q.Qj:;!z‘....;é?..-,.::v'.f.::‘fa..r?tf.?.;-?f.,vf’.-'.,-f.'.;»i,,...::-s’.x:f..

R
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FORM 22214 H, & W. Inc,

umldablebythenﬂ:ownCounselJohnPartandotl"eroificlals
6 sq. ft. by the subdivision plen (Plan #195427, Bassett,
: ..P.‘Lanni-ng...Boaxd..).......1*:‘(;:‘....Sa.ler.no..‘.s,..is.:bhe...only..unhuil‘.t..lg‘o s

Mr, Salernoc was agreeable to this restriction.

‘.
.).‘»!.-g*_.e?&%*!«‘? 'I!'é’rk'

Cemen e e m e e ———— e = e =

—— e

]
1




Che Commmuvealtly of Mussachusetts '
........... TOWN. .o DENNIS.

BOARD OF APPEALS

SELLIY T

At a Public Hearing held ..};h;y...ZO,..l9,7.ll,...with..deci.aion..xend.er.eﬂ..Jnn.a..S.,...lQ’I.lig....,‘,.

relative to a variance in the Dennis omisessrennssstnten s BOING s Laws, the Bom-ld
of Appeals voted ..geny..variene e~-£rom~~-the--fl'own--rsz-i-n-a‘.mmnulet--s-i-Zemto»Ga.p e-Wide.Development

weellCa. b0 cOnstruct. . single. fami Lip-awellings-on-combined- 1o t=-86-and-87;

~Hdoenere
....... R oa.d,..(.tota.ll.ing..10,.00.0..s.q...i‘.t‘.

)..a.nd..comhin.ed..Lo.ts...ﬁQ...and..QO.,...B&M...‘Iie.w...(lir.cle
....... (tatalling. 12, .QOQ..s.q‘..it...)..‘in..Ql.d..Mayi.‘.ai.z:...in..ﬁmtb...D.e.nm',s...................‘.......................

The Board's vote was 4 to deny (Burrell, Carroll, Flinkstrom, Skelly) and 1
u---canditional---(~£olm;—--who---rleemedu-Lo-b»89l—90-gra.n‘«;abl-e.,---but---no:b--;otuBS/. T

acquired the lots in November, 1973, after-
Traptroved,  publishad and widel

Yo Pebitioner
the revised Zoning By-Law was

..............................

FOAM 22214 H. & W. INC,

of the law and its applicability to the property would seem a self-induced
CRATAENIB T THE N IO EE T EEHb LT WaiTL A ELAT g TR 6 OVerthe "Il fi i migs “Lotgize,

and the int;rus:"L_g_z_z"g_fj_.].tugﬁm§§"§g"Eh:‘gj:_‘_s.ct 2 Claimed es a hardship on the lodd, is
s very common situation on Cape (od. I

neig,nmrnoods.polre1nopyositiontothegrantmsofvaxiarce
occupied houses built on more than::2

-..houses.built..on.q.. single.lot.....In.the. Boarad!

9

1
Sareannrsds

and both the neightorhood and the intent of

the by-lav would be derrogated,

‘De‘aails of the hearing and the decision are on file in the
""E-'é&ib"i;a"é"'é'ﬁ"'Eﬁ'é"]j'éi'ih"i"é"'T'c':'iéﬁ"'()"fi"i‘é"é';'"5:§"Ué2§'é"1‘16'.’"’Z'-'-IUT """""""""""""""""""

.................

HRA s are et e,

................................................................................................................

Y/
DENNIS BOARD*

Copy to: Appellant

...................................................

bl BARL0RE. Board.
Executive Secretary ’
RTRPRANERRIIN. v}~ s W 4 1K -\ od S !

B RECEIVED
7 1974

-4

e JUH

TOWN CLERK Y Re:
‘TAX ':OLLECT;;?S'
- TOWN OF bEnNs

-11-~-

¥y publivized; ey a professionat “Geveloper;- i-gfnora.nc e

Ji'{;'"%'Hé"'jp’ﬁﬁi’:‘.‘é’"'ﬁ'é’é’ri’fié';""i'S"ii-'é's"{&jéﬁ’c"é"féf the

lots, and only 4 (all recentm%ﬁ“éi:s.j"faccupie

d

-S..opinion, . hardship.vas.nob. esteblisheg

——a——
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Blpe Cummanwralth of Muassarkuseits

f
|
I
........... TOWN. op DENNIS . |

|

BOARD OF APPEALS

At a Public Hearing held ...June.3,.197%,. with.decision. rendered. June. 3, 107k,

..-.‘i.
relative to a variance in the Dennis .cooveervoccsnean. ZORIDE - orermsescrammrrmsiveenreesessonssocesenerns. 1i8WS, the Board
of Appeals voted ..%0..grant. varinnoe. from the-State-minimun. Lot size.to. Irene. P . .

..Bestgen Yo construct e single family dvellirg on Lot 3, Holiday Lane, Dennisport,

....Fhe. Board!s vols. 1z

zaf-noaninmous, (Burrell, Cerroll, Flinksirom, Lohr, Bkelly),
Ares of Iot 3 is/Mh3T7L

4e ft., 129 sq. Tt. under the 5,000 sq. FE size ™"
a.ptez:..}}.OA,...Se.c.;...5A.......Ehe...lQ.t...T:ZF.-".-.S.‘.QJ:.Q?.-.H'.-‘Q..9.@..?:..9.:§=Q§......

Approval Mot Required plan for Rogers H. Bestgen endorsed by the Planning Board
e-Fune- -6-,----);969-4-----Zho-‘bs--h--bhroughns}nhave--beenubuilt;--all-‘fbut-.lrat--.9..are..smallex'.,.than

Lot 3, and lots across the street and abutiing on Cranberry Lane are also Smal
""" and-builti-ky "."'Best'gan“acquired:"the"-lo‘c-~‘uy°-g:'.-‘f-»‘c"f-rom‘“hh'-.-"-Bes%geﬂ--in--l\?eveprer,

1972, a date so far in advance of the woning revision as to indicate no intent

LS T CiPSUMVERT TLHE LAY A TN HAE TS CISBEICEL U e ERE EHT IO BUIT Ly v A

h0' x 28! 2-bedroom house is proposed, &nd approved sewage permit, includihg

R Pt LA ARIILE A S IR YTy TOITIIRY e ey hor UL (- sy St B Aol S PR s
1002 expansion, 15 in hand.  Setbask varianses are requested) S 'Hes‘cger

was

...represented by Attorney Myer R. Sinzer, No wrilten or personal objections!werd

.......................

recorded. ' I the Board's opinion, herdship would exist if the lot were !
...... u nbu:’-.lﬂable,...a‘:.he..neighborhomd..pah‘benn.is...s.et..&nd..the..pero.EEQ..lm;il@igaié?= :

.........

harmony, and the intent of the By-law would not be derrogated. On Dr. Carroll's

~-guggestiony-the -variance-is-conddtioned-that- the-house--shall-nob-exceed o
bedroons.

..........................................................................................................................................................................................

______ Details of the hearing and the decision are on file in the Board of Appeals

...............................................................................................................................

EBreNeNtatinciannsntbavesasbrvan

Copy to:
Appellant
- Appellantts. Attorney...
Building Inspector - f
[ ?J;a;nning'-Boardc ....................
Executive Secretary

Executive Seortary RECEIVED

-t

Flle JUN 713?4

Gensatstet vensaernaat s oraRate as sk SR e et ARt bana bomeman e snnntuaens oW CLERI-TRE
TAX coL.:_Ec-rc,'.-?s‘

D i M. g el e disdlre + e TOWN SF bENNiG

FORM 22214 H. & W INC.
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Thr Commonurealtly of Massarhnsetts

N
........... ToWN . DENNS

BOARD OF APPEALS

At a Public Hearing held ... Ju.nelT,lQ'Th ——

relative to a variance in the Dennis ..oov..voveonevoveeeo 23 8 - S Laws, the Board
of Appeals voted todenyremtlonoféfacooHagonmnforvnrlanceoflota‘“ea "

....x.equirements.,.t.o..c.ons.truci‘..,.a...single...f.‘amilx...dmslli.ng..Qn..L.QJ:...a,,...l?im...SI..J.L'.@..e.t‘,

WJennisport.,

.................................................

.....................

............ The..Bomd.!.s..xoi:e..mas..h...ta.,d.emﬁ...(Bum*.ell.,...Caxtr.o.ll ».Jokt,..SKelly). and 1 to.
*  grant (Baldwin). Attorney Myer Singer represented Mr. Hegopian, who was
-~--al~so-~-pres-ent-.------The--a-rea--ei-'nLoi‘f--zuis.--BBﬁO»S-qv.----i’t-.-u--Ii-':--W&swemaa.i:ed...by ..............
Approvel Wot Required plan presented to the Planning Roard by Mr, Hagopian
"""""" andsigned-by then on-Fune-28;-1.969 v-He-owns-adiac ent-Lot-Ly-with-an-ares
of 6140 sq. ft., on which a house exists. Mr, Singer revieved long-stahding
""i"eﬁ'i'i‘é'ﬁié'ﬁﬁ"Iﬁé’diﬁé“i)l’é’.’x’ié"'{:T:i'"Bﬁ'i]l’cl"'6't'i"L"d'li‘"2',""%Hié”fi“iiféi"é"ﬁd’c}'T‘iﬁﬁl‘éﬁé’ﬁ%ﬁd"ﬁ%fore
the zoning change because of a series of family crises, He pointed out
“TEhet tie neighborhood 18 one oFf Email lots and Sumier cottages, and that"
.__.s,ef.mg.e,.a.i.apgs@l...Qqulsl..bﬂ...i‘it..’ﬁga.,gn..fc.:.l‘.x..e..;Qiz,......P.fr..._..gzr.i.g.r.l...Dﬁxigl?.ﬁm@ﬁz.‘-.‘s.i...;i..@
Gpposition, representing abutter Hlbert 0. Derick and his own life intetrest
............. in..s;he..s.bu.t,ting.;lofa.~.....He..si;ated.ﬂ;hat..l,o,ts..l..aml..a,...t.oi:s.ling..m,oaa...aq... % 3 TN
were originally laid oub as one lot of reasonable size for a year-round
------------ rousey and-bhat-the-propo sa;l----woulcL-—cr.owd--theuarea--«e.ncl--aggrevafbe-.sewage..'....
problens which already occur intermittently. Selectman Donald V. Honcevicz
. """'requeste&“rewrdatiun“'in“oppcsit'ion;'"c'i't.'ing"il.-onga’cerm"'s'ewa:ge--problems---i‘n-
Dennisport which could force heavy investment in a mnicipal sewage system
o "“Eﬁdﬂ"éIé&i‘"éb‘fﬁi"éé"ﬁi'ﬁE"fi:”ié"'5§iﬁi'6'x'i"'ﬁh‘é’.ﬁ'“ﬁb"“h’e‘&‘d’é‘ﬁ'i’ii"‘i-‘i.i:dﬁ'n’.?i{:‘"ﬁi’[;‘h"th‘é“l‘arrd:"-‘"'
had been established, In the Board's majority opinion, hardship was not
T established, ahd deTromation oF Both thenelp'hborhcod.a.nd.theintentof
..5he by-law would ogowr, .

............ Details..nﬂ..the..hea.r.ing..z.nd..:l:he...decis.ion..az:e..ﬂn.‘file...in..the..BoaI:.‘l..Qi'...-.....
Appeals records at the Dennis Town Office, as Case No. Z-109.

................................................................................................................................................

..........................................

et

’ %%I‘k'

DENN{E BOARD OF APPEALS

Copy to: Appellant
Appellant's Attorney

Planning RBoard i {
“~Executive-Secretary -

-“....T°‘m bk S RECEIVED

F‘illét.'..l-ntoo-bn
SOOI & T S X- 2 T JUN 27 1974

TOWN CLERIK-TRIEAS,
.............. TAX COLLECTOR
TOWN OF DENNS

tpvecatrauintectonranaca

......................................................................
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Che Commmmralth of Massachuzeits

e QW o) DENNIS .

BOARD OF APPEALS

At a Public Hearing held Ju]‘{'l52197h

..........................................

relative to a variance in the Dennis e Zonln,{, By= Liaws, the Board
of Appeals voted ...50. deny Michael J, Dalton variance from the minimum lot size to
construct a single. fanily dwelling on Lot 9, Easy Street, Dennisport.

.The, Board!s.vote.vas. unanimovs. (Burrell, Carrell, Flinkstrom,. Skelly, Sprulll)
Attorney Elliott K. Slade, Jr. represented Mr, Dal’con who was also present,
-In--1968, . Mr . Dalton.purchased. Lots..T..end.. 8. xith., ax:l_stn.ng. Jhouses.axd. Lok, Q...
In 1972, he was issued Building Permit #77 to construct a similar small hause
“for summer-rental o Lot-9;--but-the builder was-unable-to-perform. and.Lhis.. ..
perwit lapses. Area of Lot 9 is it »e1T sq. f£t.; it is & correr lot, ‘Laperlno-
“EOnEWHAT Bt the Shad " Fol e Road end untl narrow-throughout s i 2=s to:cy‘ ‘house-
is proposed (the i‘z.rst on the streeb), and current sewsge disposal requiremen‘cs
“can reportedly be Tedt T He Properties EFE MY DAL ES AT E I HVEStRet “tEedueate
Bis.ghildren, and severe fineneial hardship is claimed if Lot 9 camnot be built
to mzke its contribution to the tractis rental income. M. “Skeily pointed” out
~bhat. the.entirve . 3=lof. txack was.considerably. under. the. 20,000 Bl £S5, minll"lun
lot size, and alszo that land investments, like the stockmarket, sometines |
~feiled-to-reelize-fully-on-expectations. - Messrs..iillian.J..MeClellan, . Jr....
and 8., abutiers, presented a citizens' petition in opposition with 32 .
"sipgnaturesypointed-out-that-their-lots were -in-the-105000-sq.- Loy pange-vith
substantial houses, and called attention to a prevmus denial of variance (B—293)
CEONERE TIN " I96T DECHUSE ST IS PECUT IRY whape s MY e Clel Tan y S fur ther -
rerarked that pr. Dalton's supervi sion of his ex 1st:.ng rewbal houses was
“somewhat marginel, With winoved prass, LitEering BRGNS RIneE HELFHO OB
.nuissnces,. . . Other neighbors speaking in .Spposition were Mrs. Bowman, Ml. i
Rochelle and Mr. DeLuce. Mr. Frankl, speeking for the Planning Board,
~registered.their. policy. objection. to. approval.of. wndersized lots. in the @
congested resort neighborhoods. The Board's denial was based on derrogatlon
-~of-both-neighborhood and-ky-law.-intent,..and.on.the fact that substantisl - |
ha.rd.;hlp, other than financial, did not appear to exist.

.....

Details of the hearing and the decision are on file 1n ﬁhe Boa.rd oi‘ AppeaT s

CYECOFdE AT CHE  DERHIE T TOUR "Of Plee,; ay  Case ozl o e

1@%}’7 el j&u@m

BOA.RD OF APPEALS

Copy to:  Appellant i
Appellant's Attorney !
........................ Building . Tnspector.... ;
Planning Board _
o eeeemmnavnasteensasaan l'z‘;}eecu@ive--Seeretar;‘;»- )
Tovn Clerk I
i

S Tom Clerk / ~ 1
e REGEVED
e 0L 26 15

TAX COLLECTOR o
TOWN OF DEMNIS
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Che Commouwrenlth of Massachusetts
TOWN . DENNIS |

teexis LETERITTTT T Y

BOARD OF APPEALS

|
At a Public Hearing held Sepﬁemberl6,l_9’[’4 . :
........................................................... Laws, the Boar;'d

|
of Appeals voted ....t;o...gm.nt..Rsa.tezt..Igzzi..Jza,xianc:g..,rr.am...t.he...ao...O.QQ..s.q,...ffc.....minimum..ﬂ.ot

s;,zetocon‘omelotshe,hsa,ndhhBeachs'creetpenms;,ntotwolotsof

appruxima.tely...equal...siZe.,...and.:ho...p ermit.construction..of.a..g ingle~family............. i

,G.Helling..on..each..oi‘.‘.the..new..,].o.ts,..............,.......

Realtor Clark Potter represented Mr, Iozzi, He stated that Mr., Iozzi has ’
.Qm.e.d._..the...3..lc..1.=.§....s.inc.g...195.9......He...will,.xe.auhdixide...in.t.q..z..lqts,.‘.eac.h..harcing
an area approaching 17,000 sq, ft., which is larger than the neighborhood
average. .-Writ t.enu-a.pprovaluof--Josep-h--F-.--- Curtis ~and-telephoned-approval o ... '
Feridnand P, Civetti were recorded, The Board's approvel was based on the |
-long-sﬁa:n&ing--n-ei-ghborhﬂod"pattern ----- W hi:c-h-'plaees--’che~-pet~:i;tioner--'irr~-some"---m----"- ]

]
duress. Dr. Carroll proposed the condition that the lots be of equal size,

which the Bonrd dew eptegy -

-

De’callsofthehearlngandthedecis:.onareonflle:.nthean.rdo:"Appeals
recordsattheDenmsTownofflceascaseﬂo2-115 '

e s s s .

L */““ﬂéi%‘f’QQerk'
RD OF APPEALY
Copy to: A'}_)pella.nt ;
"Appellant's Agent :
...................... B uildi.ng...In.spectgxe.u.... '
Planning Board :
~Executive Secretary-- |
Town Clerk o - l
""“"""Filve"““““I".".“""“""""“m." R E: C EI v E D
e D T T PN E}’["P 2 3 187‘."! l

ey ST
T‘Kg s

QO 1 pot FEAs
TOwng GPLE:CT

TIFs
D-‘ENNI%

FGAM 22214 H. & W. INC. = 1 5 -



The Commamuraltly of Mussachisetts |

e JOWN o DENNIS .

BOARD OF APPEALS

At a Public Hearing held Septem’berlﬁ,lwl%

relative to a variance in the Dennis .o Bondng Taws, the Board

of Appeals voted "o grant-Lillien-H..-Snith.variance.from. the.20,000. 54, £1. minimm

.1ot..size..zeg_.uixemenﬁ‘.is.Q....e..r.lﬂ.-.bJ.-.Q.999..5.1".!’.1?:93?.?':9.1.1....i?..ff....5,E?I‘.S?:.‘?.:?.’:‘:‘.‘.‘.@:?:X..57:.‘?{?5'.'}.?.:?.’5?...9.1.‘...........

‘Lots-23y--24-and. 25,.014. Bass.River. Boad, and Lot.5, Scargo Hill Road, Dennis.

Theanrd'svotewsuranmws(Surrell;Ca“roll,FlmkstrombohrSkelly)
Realtor Clark Potter represented Mrs. Smith., The lots ere part of Parish Rocks
-Subdivision,epproved. ll=9=6k. for. Donald H. Smith ... ArERS...exe. as. followss... .
Lots 23 - 19,900; Lot 24 - 18,700; Lot 25 - 17,600; Lot 5 - 18,900, Mr. Potter
upoin-ted--~out---the.i‘.-~ﬂbheir-.Aaggregate---deﬁiciency--i's-df--.l-/-eu-%,.-and.-t.hai;--rbhey--do--no-t..
logieally divide into 3 lots, lying as they do in the convergence of the roads,
“Wiritten-approval-of-Mrei-& Mrsi-George Ritey and writ ten-oprosition-of-Mry-JFohn P.
Franklin were recorded. Mr. William Swanson spoke in opposition, urging strict .

,"é:iiii'g'x'-‘é'fgﬁé‘"'Eﬁ“"ﬁﬁé""z"ini‘x':'g"‘t‘)‘:;r‘lil."a‘.v“'a’.'fid"EI‘SB‘"iﬁtiﬁ'i‘fiﬁg'":i:f"”c."lr‘ié"&éé&"iz“‘é’s&%‘i‘i"éﬁ'ﬁﬁ‘s“'%‘uld be

enforcecs Mr. Polter assured him they yould apply. The metter was taken under

“advisement &t the end of the haaring, but voted at Ehe end of "the meeting, Fhe

Board'sapprovalwasbasedonthetoposraphyandroadconveraence,thatthelots
are no detriment to the neighborhood as they are in its pattern, and that the

._sma.ll...extent...oit..varia.nce.‘.do.es...not..derrogat.e..:the‘.intent..gf...the.,by.-.-lam...........,...-....

Deta-llsoi‘thehearln&&n@thedeclslonareoni’mlemtheBo&rdoprpeals
records at the Dennis Town Office, as Case No. Z-11k, .

..........................................................................................................................................................................................

e
........ LT %AA%«Q u!%’
TENNIS BOARD Oi‘ APPEALS

Copy to:  Appellant '
Appellant's Agent
“-Building Inspector - - ,
Planning Board .
UEXetutive secretary
Towm Clerk
SR

-16-
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Bhe Commmumrenlth of Mussachunetts

OWN DENNIS
........... TOWN . DENNIS

BOARD OF APPEALS

LI LLITTITTYTININ

At a Public Hearing held ISR -+ 1213+ 1= o N T K5

..................................................

relative to a variance in the Dennis BT 12 ) o 5.1 SO Laws, the Board

1
of Appeals voted .to..gra.ntuLeo--C.--Bibinski.-.variance---i‘rom...the..20,000..54...£t....min;1um

trreneese

lots abut along part of their rear lines, but face on different streets and do .not
"c‘c:;‘mﬁin‘é“'z'.ﬁtﬁ"a.'n"a‘ttra.‘c‘bivemsi'n'gl‘é":1:61'.".‘""“1;6’%;"66"‘5 "é.‘r'e’a;"i‘;e‘."‘TgSO“'st’{.’"'f\‘:‘.“;"l‘a;rgér than
many in this long-patterned neighborhood., Written approval of Frnest Ma.c‘r!iiliams
‘Was Tecorded, 8% wera written objections "of | CHAYd B, Taibert ang” 't."éiéfﬂ'ib"r'ii;:i d
........................................................ 9p°ulosMrsEnosandMessrsRafferter&S*
the plans and had no objection, The Board's approval was based
.,o,f?..i'.h,e..lo:ts...a.nd..the‘.neigh’mrhood..pa.t:hern.......

-

=}
o
ot
=3
{
6
s
N
Lopae
P m
5
(34
e
O
=

T ratneet neestnn atrevannnrivin sraa,
-

1

"'I‘he"'d'e'!:a.:i:_’l;s"of‘"t'he"'heari'ng ~»."and"'the"decd:si'on"are"on"-:fi-];e"-:‘;n'"'bhe'"Boa.rd--o
records at the Dennis Town Office, as Case. No., Z-116,

f-"Aml:eals

.....................................................................................................................................................................................

.....

ereevead
.

4 1
((;/ ‘@4{, ‘-’IA.Q@ 314 ie:rk'
RD OF APPEALS:

‘DENNIS BOA
Copy to:
by Appellant
cenvesnen. BUL1lding Inspector..
Planning Board
- Execubive.Secretary..... = :
Town Clerk EECEIVED

...‘Fi.l.e .........................................
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SEP RS 1574
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The Gommonuealth of Massachusetis
|
PR o)+ VPPN 3 1=) oo X - SNON NSRS

BOARD OF APPEALS '

1

At a Public Hearing held October T, 1974,

]
1
relative to a variance in the Zoning Laws, the Board

of Appeals voted to grant Gerald Howell variance from the 20,000 50. £, minimum

lot size to construct & single family dwelling on combined Tots 3 & L, linign

Park Rozd, Dennisport.

The Board's vote was unanimous (Burrell, Carroll, Flinkstrom, Kaminskas, Lohr).
Mr. Howell represented ownership of the lots since 1957 and need to utilize
the ftwo lots. Abutter Herriet 1., Nickersan appesred in sppraral The Boardls
decision was based long ownership and no derrogation to the neighborhood or ’

~the intent-of the by-law.

The details of the hearing and the decision are on file in the Board of Appéals

. TTreeoTds ab vhe Demnis - Town UfTice, &s CZse No. Z=IlY

il
\«/?C%,(;Z"Cﬂ. { }\ LY A Cm Clerk”
77" " RosrD OF APPEALS

Copy to: ll
Appellant [
BIiTaing IASpector .
Planning Board

Executive Secretary . |
Towm Clerk

e - RECEIVED
ORT 14 8 1974

TOWN CLERK-TREAS.
TAX COLL ECTOR
TOWM OF DENpils

o
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Che dogunmupralily of Massachnsetis |
coernnn e ROF o O e DERBLE L, '
BOARD OF APPEALS

At a Public Hearing held October T, 197k,

relative to a variance in the : Zoning Laws, the Board

of Appeals voted to grant Helen H. Berry and Elizebeth B. Brainerd varience from

the 20,000 sq, ft. minimum lot size to enable construction of a singl e~family

dwelling on Lot A20, Sears Road, East Dennis,

The Board's vote was unanimous (Burrell, Carroll, Flinkstrom, Kaminskas Lohr),
Attorney Charles Crowell represented that the lot contained aporoximately
Lt., had been owr ned by the.lsdies since 1985 and had_hecome =p .

undue care as their age sdvanced. Their prospective buyer plans a retirement

- aa.-L 3 b = & 5 P
—homes——Abutterg-end-peighbors—Sehuhle—Cubdtle Lo —&inng -
in approval. The Board's decisicn was based on length of owmership, no
) & Q Y=LEW Il Or € Nelglioor i O,y an € aouuLiLers &PDIoV »

Details of the hearing and thé decision are on Flle 3in The Board of Appeals
records et the Dennis Town Office, as Case No. Z-120.

v

Copy to: i

Appellant

Building Inspector . :
Planning Board .

Executive Secretary ’

T Ghenk RECEIVED

UGT 181974

TOWDN CLERMT e, g,
TAX COLLECTOR
TROWM OF DENNS

FORM 22214 HODBS & WARREN, ING. — 1 9 -




Cle Commomwealth of Massarhnseits
e JOWRL Dennis

BOARD OF APPEALS '

At 2 Public Hearing held October 21, 1974,

relative to a variance in the Zoning

Laws, the Board
of Appeals voted to_grant Mary T. Hennessey variance from the 20,000 sg. ft.

minimun lot size to construet a single family dwelling on Lot 45A, Surfside

Road, West Dennis.,

The Board's vote was U to grant (Burrell, Kaminskas, Lohr, Spruill) and 1 %o

deny (Carroll). Mr. Harold Wynot represented Miss Hennessy. stating that
—she wished to build a house for her own occupaney. in antioi

dipatdon. that the |
existing house onr contiguous Lot 30A would be transferred to ancther family
M&h*&&%#é&-h&s—heep—%n—ker—%%&h&m 5

Page T0) and has an area of 10,550 sq. ft., somevhat larg;r than other lots
¥ T i 13 TE (2005, Tt Ietter oY ROger Uoggett
and telephone message of Mrs., Dorothy Russell were recorded, both in approval,
and Mark Smith also expressed approval. The Board's decision was based on |
long ownership and no derrogation of neighborhood or by-law. Dr. Carrollls

denial vote was based on his opinion that plot plan should be submitted for,
the Board teo rule intelligentlv. i

Details of the hearing and the decision are on file in the Roard of Appeals
records at the Dennis Town Office, as Case No, Z-122.
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Che Cummanmealty of Massachusetis

BOARD OF APPEALS

At a Public Hearing held October 21, 107k

relative to a variance in the Zoning

Laws, the Board
of Appeals voted . t0_grant Frarpk F. Benson variances from the 20,000 sq, f%.

mirimum lot size and the requirement of 100' at the building 1ine to enable

construction of a single family dwelling on Lot 107, Gerfield Lene, Wesgt Dennis.

The Board's vote was umanimous (Burrell, Carroll, Keminskas, Lohr, Spruill).
Attorney William F. Butler III, representing I, Benson, presented marked—up
subfivision plan of Wrinkie Point and plot plan of proposed 2-bedroom dwelling,
He stated that Mr, Benson has owned contiguous Lot 118 on which his house stands
—since-1958 and acguired Lot LQ7 in late 1960 (recarded 1/18/61, Bonk 1103, Page
93). Mr. Benson's health has required that ke move o Arizona, He seeks %o

—puitd-on—en ToAreE-Of—the—dot—is—30;100 sav— Lt Fid%
the lot is 99', necessitating a 1' variance of the width requirepent, He
ra hY o y = 3 = 21l 3 n LR Y s L3
represented rurther that {1 tot AVITIETOIRT O 2T whuit i the SUbUIvisTun
and Mr, Benson is one of 5 owners of contiguous lots; (2) Iot 107 is worth
$10,000 a5 a buildadle ot ang »2, WU I¥ merged with Lot LEIOTS \3) The ronyeT

will be built by the same builder and in all respects accord with the neighbore
hood, as well as meeting or exceeding all current setback requirements,  Letfer
of avuroval was recorded for Davenport i berests, and Mershall David, Mark!
Smith, Mrs, Ellsworth Geist and Maleolm Hekking requested recordation in

al.. . ~Boawrdl 19} . ed on Tength. of own i e
of plans submitted, and no derrogation of neightorhood or bylaw intent,

Details of the hearing and the decision are on file in the Board of Appeals
Kecords atthe Dehnis Town UfTice, 85 CRSE Ho, %=IZ3;

"

s " BOARD OF APPEALS

Copy to:

Appellant :
Appellant's Attorney !
Buil&ing Insnactor I
Planning Board

RECEIVED
Town Clerk ’ e v
~Pite— 00T 24974
TOWN CLEsT FHETAS,

TAX COLLECTOR
TOWN OF DEMNIS

1
FORM 22214 HOBBS & WARREN, INC. i

—-21- 1




Clye Commmupzalth nf Magsackhuseits

........ .5[.'\.9‘@..--.-‘.. OF.... Dennls S barbancney

BOARD OF APPEALS

At a Public Hearing held Hovember 18, 197h

relative to a variance in the Zoning Laws, the Board

of Appeals voted Lo grant Mary H..0'Brien variance from the 20,000 sa, ft, minimum

lot size to enadble construction of a sinzle~family Awelling on Lot 37,

Buckley Road, VWest Dennig,

The Board's vote was unanimous (Baldwin, Burrell, Carroll, Kaminskas, lohr),
Attorney William G. Howes III represented Mrs. O'Brien, Lot 37 has an area

of 15,200 sq, Tt., aund has heen in her ounershin . X - % .
agreement was presented, for a substantial consideration, Mrs. James Baldwin,
e, Jobn Davengort—and -Me,Mela Hedeleds ‘poke-—tn—feverrooppositiomwas—
expressed. The Board's vote was 'ba.sed on long owmership, neighborhood pattern,
B TOASITORE CIO UL e oy =T Ew Tt et i

Details of the hearing and the decision are on file in the Board of Appeals '
records abt the Dennis Town Office ag Case Mo, 2127, '
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. Tl Dnmmonwreaith of Mussachusetis

e Dot .. Dennis

. -‘OF....-. ereovarmens,
BOARD OF APPEALS

sersaus eviocotsrvruny

At a Publie Hearing hield December 2, 197h,

relative to a variance in the Zonivg Laws, the Board
1

of Appeals voted __t0 grart Evelyn W. Schuhle variance from the 20,000 sq, ft,

minimum lot size to enable construction of a singl ewfamily dwelling on Tot AT,

Sears Boad, Fagbt Dennis, with the condition that a structure shall be built

within two (2) years, If there is no building on the lot on December 2, 1976,

this varjance is rescinded.

The Board's vote was U to mrant (Carroll, Lolr, Skelly, Stowe) and 1 abstention
(Burrell). Attormey Charlés F, Crowell represented Mrs, Schuhle, who was alsg
nt - candazed in 10‘:F§r¢:v‘3 porkd enons Tak A6 wpg - atd 3
1930 and is occeupied by her home, Area of Lok AT is 15,000 sq, ft., and area
is likely to become so tax—wise. Wr, Crowell reported telephoned approval of
“&DULTErs lelen berry an Erizaneti pradmertApproving Istter ofHarjorie——
Cuttle and objecting letter of Adelaide Smart were read, No specific sale or

ullding plans were nresented, & BOATa" § IS5 Tt Ion o the 2 &

was @ result of this lack of specifie imediate utilization planus, and Mr,
Burrell's abstention wes also based on this defic iency, The Board found no
—detriment to the neiphborhood or derogation of the intent of the by-law,

Details of the hearing and the decision are on file in the Board of Appesls:
records at the Dennis Town Office, as Case No, Z-120. !
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Chr Commomnealth of Massarhusetts
v BOWR s Dennig

............................................

BOARD OF APPEALS

At a Public Hearing held __danuary 20, 1975, with decision March 1975,

relative to a variance in the Zoning Tiaws, the Board

of Appeals voted JQJmLIamas_&Eeﬂ;Jarume from _the 20,000 sq. fh, minimom

lot size to construct a gingle=family dwelling on Lot 5, Horsefoot Road, Wast

Dennis.

Ihe Board's vote wes 4 to deny (Burrell, Flinkstrom, Skelly, Spruill) and 1 to
grant (Carroll). In the public hearing, Mr, Healy described hig long and. loving
niat k) oYss ig pd 8 in ate 1972 for
$57,000, his decision to move family and business to Demnis in 1975, and his
weﬁ%ﬁed-—ﬁee—ﬁwe-—a&bat-&aﬁal—he&s%ﬁg—% : —end
casually constructed summer cobtage on Lot 4. The lots abut Bass River, and

< [=1 c < [ o @ ®a
is proposed for Lot 5; Mr. Healy expressed willingness to reduce the garage to
TI=¢a¥ To ayoid Kesd YoF any 15t Iine variancés Tuo latvters o approval and
e _statemsnt of no objection signed by 1€ residents of Horsefoot Read were
presented by Mr..Healy. Objections were Tecorded by the Flanmming Board and
Mr..E. T. Gardner. Written objections wers_subsequently received from
residents Olwell and Taylor. The Board's decision was based on failure to |

_nroyvs o e

(=

(=3 s 4
small lot in this environmentally sensitive and exceptionally attractive locus B

options for construction exist on the combined lots.

Details of the hearing and the decision are on fils in the Board of Appeals
records at the Dennis Towm Office, :

as Cagse No, Z=-13]
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Appellant
Building Inspector

i rd ¥
Executive Secretary ! ' ' :
Toum Clexk o ~
File RECEIVED

nAay =

Also, Atty Jemes M Falla MAR 17185

O SLERNrREAS,
TAR SOl LB ToR
TCAVIN OF oMt

FORM 22214 HOBBS & WARREN. INC. -— 2 4 -—

. e me—— - m— =

oy




The Cuounomwealtly of Magsachusetts
Towm Dennis
eeraneianion ey OF‘-u-n.c--.-onuu.-n

Cvecrartenaee

BOARD OF AFPPEALS

At a Public Hearing held April T, 1975

relative to a variance in the Zoning TLaws, the Board

of Appeals voted to grant petition of Hemry J. Dunn et ux for variance from the

20,000 sg. ft. minimum lot size to construct a single~family dvelling on Lot 1h,

Bass River Iane, South Dennis, with the condition that construetion shall begin

within two (2) years ard be completed for oceurancy within three (3) vears,

The Board's vote to grant vas unanimous (Burrell, Carroll, Flinkstrom, ILohr,
Skelly), Mr. A. lawrence Lovequist represented Mr. & Mrs, Dunn. He reported

—that T+ Il MRs-purchased nnder 3 desd woghkricticn whieh oreclnded hni]ﬂ-ir-z
for 5 years, or until September 27, 197k, at which time the revised zoning was
PSR 3 P ey Tt oea e e oy o + L s
~L LTl T e 4 i v it g e Oy [ = AV I vt = wdy W .._/,'1_/} 0\1! -y - -

Q2 '
the subdivision plan approved 6~22-59 for Lawrence R. Sherman, and one of the :

WWhnien 7 Svart s opiniom; TErasitty was estariisied
by the deed restriction, and there is no derrogation of the neighbvortood or
by—Law Intent,  Lis mmm”mehmse—&emﬁnmmms
were not sulmitted. '

Details of the hearing and the decision are on file in the Board of Appesls
records at the Demnis Town Office as Case Ho. Z-138,
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Blpe Tmmmonwealth of Massachusetrs |

Town Dennis
YT '“"'OF"'""'"'"""""""'

BOARD OF APPEALS

At a Public Hearing held April 21, 1975,

relative to a variance in the Zoning

Laws, the Board
of Appeals voted 50 grant to George &, Armeson variences from the 20,000 sq, ft.

mininum lot size to enable construction of single family dwellings on Lot 4

and Lot 5, Lawrence Road, Dennisport, Mass.

The Board's vote to grant was unanimous (Carroiz, Flinkstrom, Kaminskas, Lohr,
Skelly}. Mr. Armeson represented That he hed owned this 2 acr
1968, throush several zoning changes, He proposes to subdivigd
Lots 1 through 3 meeting the 20,000 Sq. ft. lot size, Lot k pr

e tract since
e i% into 5 lots,

esently at
17 ﬁ‘l? 53 £d bt arntinden Y o +m~ Qn’ N8 £ 1 nen 1
abandonment in future, and Lot 5 remaining undersized a% 17,817 sq. £%. The
= - $ o " " 3 P N N W hs YNPRE | = S A, J
WU TN LT hTE =) TS A ¥ by v i 5 e W

Ty =3 -’ e 1oy QA vile J.-L!J-LJ‘J--{.LL&E:'

Board endorsed it on 2-2U-T5, with condition thet Tots b
Wittoutverisnres % T JeT '
telephoned -approval for Mrs, Seymour Goldman,
and Temarked on tralvTic DEZSrd a% the intersection &t The north enc or the,

_property (Lot’5). Mr. Shepherd of ko Lawrence Avenue spoke in approval fox
hinself and several neighbors not attending, as substantially up-grading a
neighborhood of 7500 sq. ft. lots. fo one spoke in onposits ; e_Bosrd!ls

opinion, the developer has made a very substantisl effort to comply with
1 4 izhkor 3.5, snhs

: and 5 were unbuildable
IO R, K Rellly, Enq
Several neighbors were Present

greatlv -inerensed zoning ve 5
the intent of the by-lawv is not derogated,

Details of the hearins and the decision are on file in the Board of Appeals
recoras at che Dennis Town Offics as Oase lo. Z-1140, ‘

é} . ﬂ&/‘:} I
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Chre Commmuwrealth of ﬁuﬁmc_hu&ﬂtﬁ

LTI L LI T P A v SN OF.-.

At a Publie Hearing held

relative to a varianece in the

of Appeals voted _to grant Fldred Atkins variancs from the 20,000 sq.

...pennmis

BOARD OF APPEALS

May 19, 1975

Zowing

fte minimmm

Laws, the Beard

_Holiday Tane, Demnisport,

The Board's vobte to grant was uwnanimous

(Burrell, Carroll, Flinkstrom, Lohr,

Skelly),

L/
The
0L Ghie AEignnorno

R . SA 3T ¥
d's decision wa
s LOe 1ot

Roai

Attorney Peter N,

petition Lo construck a hovse on combined Lots 6
of 10,691 sq. ft. Written objection
=7 And b 4 i I T\ h|

Mary Eﬁ.énagan, M, Taurence bﬁrtis and T,

Conathan represented iz,
an

=

WE

Atking and presentsd his
6B, having a total ares

of Mr. & Mrs, Frank d+ Donahue and

in oppoaiti

5 based on the establishad cila;'act
3 L .
Mr, Atkins'! long ounership of the rroperty, and otasr Tot 8ize variances gran%ed

(I35

on,

arvad
er

in the vieinity,

-

Details of

the hearing and the decision are

on file in the Bosrd of Appeals

records at the Dennis Town Office as Case No, Z-13.
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The Qommonwealtly of Massachusetts :

BOARD OF APPEALS

At o Public Hearing held __ May 19, 1975, recessed to June 2. 1975

relative to a variance in the Zoning

Laws, the Board

of Appeals voted _to grant Craig R. Short variance from the 20,000 sa, £t. minimum

ot size for 7 tahs in the unhniit portinng of the family!

5 1961 snbdivision on

Horseman's Beach Road, off Mayfair Road in South Dennis.

Ie Board's vote ta grant was unanimous (Burreil, Carrdll, Flinkstrom, Skelly,

Lohr). Mr. Short and his attorney, Stephen C, Jones, presented this latest
—xerainn in Mp, Slhinrk! o ) o rge loks and Immrove road design

for the unbuilt portion of this legelly buildable subdivision, The proposal is
to—serrifice2-lobsy—endarged dotsy crﬁe—e—%sms—t%taél-iﬁ;—;g.,;gg_sq.
¥, vhich are to be permanently exeluded from building, and terminate the road
AT Gl T CUId T et AT T he COMTINTINE Tt to o 2mtacoess oy Meyteir—Tfose—
Specific lot sizes are as follows: Lot 6 — 10,602 sq, ft., Lot 9 - 11,500 sq,
1T,, Lot II"="TU0,008 s5q. I't., Lot 127-"1U,0U32 8q. 1T, Lot I = 13 !
Lot 18 - 11,140 sq. ft., Lot 19 - 11,782 sq. ft., Lot 20 reserved from building = .
16,250 sq. £t., apd unmmbered reserved area and utility easement norih oF the
turneround ~ 2,900 sq, ft. Written ayoroval of George F. Mallen and written
objection of Harry Lengas were recorded., Planning Board is wnable to approve
1 ) b ize ] N an v . 1 4= T £ 9
by-law in{:ent,

smildanility

sHO5 BG. TTay

A
intentions. The Board'

w3 = e L

s vote was based on no derrogation of the
v 3 ad 4 Dotma

i SR edensepatdy St :
of the present 9 smaller lots, and Mr. Short

oL oLl [ T

ial

= =eoes = c=)
's obviously sincere desire to,
. . 0 )

b,

Details of the hesrine snd the decision are on file in the Poard of Appenls
records at the Dennis Town Office as Case Ho. Z=151.
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Thye _@nmmﬁnmmlth of Marsarhuseits

....................................

BOARD OF APPEALS

At a Public Hearine held June 16, 1975

relative to a variance in the Zonines

Liaws, the Board
of Appeals voted ko _grant Helen J. Coffey variance from the 20,000 sq. ft. minimpom
lot size 4o coustruct a single-family dwelling on Lot 279, Iors
with the restvicrtion that varignee will expire in two years

The Poard's vote was 4 to grant (Lonr, Flinkstrom, Baldwin and Kaminskas) ana

Sy (9tnren
Lor e e =t LSS NS

tlorney Gerald R.

Ferrera, representing Mrs, Coffey, presented petition to

=¥y LSSSITITE S v

) "L =
purchase and sales agreement on adjoining lot with dwelling, leaving her with
an unbuildable Tot, TNis Lot 279 Had BEEN appraisel am vt
lot following Dr. Richard Coffey's death in January 2}+, 1973
wrote letter recommending ageinst variance.
rravided 3% wonld apnlyr he one~family house,
Richnrd Hanlon did not object providing ther
ot L 3 o o de o+ 3 oyt

e o

Ued w5 = oaitdsthte
» Plamirg Board
Mr. George Lowe was in Tavor

Mr, Leizhton Rosers was in favor,
¢ were restrictions on variance,
xpire within dvn vears if nroparty ig

not conveyed ;.rithin that tinme,

-

R

. 1
L

Details of the hearing and the deeisionr are on file 1ntfxe130art1 of Appeals
records at the Dennis Town Office as Case lo. Z4-152,
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Tlre Gommanurealth of Massuchuartts
Tom iemay Dems EETTY Ty

BOARD OF APPEALS

At a Publiec Hearing held . August b, 1975

relative to a variance in the doning Laws, the Board

of Appeals voted _to deny Vincent C. Campane variance from the 20,000 sq. £%.

_mipnimum lot size %o construet a single-family dwelling on Lot 2, Tartmouth Road,

West Dennis,

The Board's vote was 3 to deny (Skelly, Xaminskas, Spruill) and 2 to grant

{Burrell, Carroll), Mf. Ualpans acquired Lots I amt g or November—t6;1966+—

He hes dwelling on Lot 1, and proposed to btuild a& 3 or 4 bedroom home on

Lot 2. Notation was ms.cle of approval by abutters My, and Mrs, Ahgelo

Manoanar v. T, Gustafson questioned how far rear line setback line would

be, and it vas stated it would be 84 f£t. He also inguired about septic
Wcldﬂeﬁ&%e%ﬁﬁ%@%ﬂwgm

Commission. The majority of the Board felt there was no hardshlp at this

ine a T T3

Details of the hearlng and the decision are e on file in the Boa.rd. of Appeals
records at the Dennis Town Office &s Case To. Z=155

|
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Bhr osuyonwenlth of Mumnarhussite

Town Permis
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BOARD OF APPEALS

At o Public Hearing held _ 0ctober 20, 1975

velative to a variance in tha . Zoning

Laws, the
of Appeals voted Yo_grant Edgar T. Howes, Trustee for BHlsak House Downs

Board

Association variance from the Zoning By-Law to construct a dwelling on Iot Bh—,_

Bleak House Downs, Dennis,

The Board's vote was wnanimous (Skelly, Burrell, Carroll, Flinkstrom and

Kamhrskas-)—because*‘bherfe}h—t%ae&a%—wasnomly-é%—sq%uadermthe-pequiped——

size, represented hardship, and would not derogate from the nelghborhood.

Mre Edgatr T. Howes read Let ELTET to Board detailing - thebackground o Fleale————-

House Douns, transfer of title of a contiguous lot in October, 1974, and

having‘prospective bu:zren.:-s recently who could not obtain PErmits o oalld;

: wing s-vendered by Toun (Qounsel that he should
petition Board of Appeals for appropriate relief. ’

s

Details of the hearing and the decision are on file in the Board of Appeals |

records at the DBmnis Towd UITIcs &5 TEss Mo, 28168
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Tire Lommonwealtly of Missurknwils
Tovn Demnis

Beemnreraiasgan ....o"‘.\. P P,

BOARD OF APPEALS

At a Public Rearing held __October 20, 1975

, . . oni
1'elat1\'e to a vavianee in thc Z mng

Laws, the Board
of Appeals voted to deny Edgar T. Howes, Inc., petition for varisnce from the

Zoning By-Law to construect a dwelling on Lot 40, Bleak House Downs, Dennis,

The Board's declsion was unanimous (Skelly, Burrell, Carroll, Flinkstrom and
Kawinskes; 1or the following Teasonimg:—no substanbtat-terdship-wesproveny —
detrimental to public good and neighborhood because of water drainage

problem existing, Nr. Edger I, Howes higd vesd Tebter—to Bom on nm

the backeround of Bleak House Downs, transfer of title of contiguous lot

in October, 197k, and having prospectivé buyers vecently who could ToT

obhad emita; following which_an opinion was rendered by Toun Counsel

that he should petition Board of Appesls for appropriate relief.

Details of the hearing and the decision are on file in the Board of Appeals
recorus~at-theDermis—Fown O£ fice—es-Gase-Now- G166

METEASSN AL A,

/3 -
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Bl Bowmmunealih of Wasnarhuneits
Town o Dennis

BOARD OF APPEALS

At a Public Hearing held October 20, 1975

- 3 (3 i 0
relative to a varlanee in the Zoning

Laws, the Board
of Appeals voteq __bO_grant John G, Connolly variance from Zoning By-law to
construch 2 single-family dwelling on Lot 33, Barry lane, South Dermis, with

the restriction that variance will expire in two years if construction is
not completed. . ‘ o

The Board's vote was I to grant (Skelly, Burrell s Carroll, and Kaminskas)

and 1 abstention (FIinkstrom), b?af’s“é“dm“‘fbmmng reasoningy —there—is

no defriment to neicshborhood (consisting of many lots of same size -

8,000 sq. ft.) or public good; that owner bought lot in 1972 in good faith
5-a-bui 1 d.i % ildable, wonld in effeat, be creating

a "public park" at his expense s creating hardship. Rev, Joun G. Comnolly and

whe presented brief to Board, explaining that Rev. Connolly wanted to build

ot ione et voor—to—his presem—dﬁei}h-g%r»his——faﬁé&yy-sﬁbamg-%het-__

if variance were granted, defipite building plans would be obtained.

Etvorney Zisson expialﬂ€d“ﬁ?$ﬁ”ﬁi%$é‘?ﬁ*gﬂmv‘tmsferre&*%“ﬁeﬁ%moﬁyhs~

brother-in-law, . .

Lbie d

Details of the hearing and the deaisio: are on file in the Bowrd ot ippssls——
records—at-the Dennis Toun OFffice a8 Gase Mo, 7-168,

MV
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PownGlerk

File geT 30 1975
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Che @ummmusealtly of Mussackseits )
Tovn - Dennis !

..........................

BOARD OF APPEALS

At a Public Hearing held November 3, 1975

relative to a variance in the : Zoning

Laws, the Board
of Appeals voted __t0_grant Jdemes F. Healy variance from Zoning By-law to construct
a single-family dwelling on Lot 5, Horsefoot Road, West Dennis, with the

restriction thah variance will expire in two years if construction Ls not

completed, and must comply with all applieshle permits relative to Zoning

By-law, Building Code and Board of Health., Restrictions on contiguous

Lot 4 and dwelling thereon, as follows: should nob be any major reconstruction

of eottage; if destroyed, not to be rebuilt; must obtain certificate of

occupancy for rental of cottage on Iot L.

The Board's vote was four to grant (Skelly, Burrell, Carroll, and Kaminskas),
based onl Deliel TNal Yinaeial tardstip extsts-if-rebief-3 -
this yelief will not substentially derogate from intent of By-law; that it
would not be a substantlal delrimsnt to HelgiBorHGEa; provided L atove:
ntioned restrictions are imposed. Mr. Flinkstrom's abstention was based |
on his disagreement with granting of variance, and feit thal the Gowrtis ——
rdar-of. J, ‘o)) owing ezl in Second District Court of Barnmstable.,
asked that the Board of Appeals go beyond their normal Jurisdiction; in fact,

—hat—It-appeared—to-require—the-burden-oLproofto-he : .

" under normal circumstances the burden of proof lies with the appellant; |
ITartigr, -ttt the~ Gotwrt-didnot-differ enﬁ.ﬁe*be%ween*@he—%;@%—sq«r—%r_'_
minimm lot requirement as opposed to the specizl case of contignous lots 3!
in requiring tne Hoard & Yevi&w all ¢asesgrante

20,000 sg. ft. lot requirement since the By-law became effective in ‘

November, 1973, if this variance were again denied, l
Details of the hearing and the deeision are on file in the Board of Appeals
records at the Dennis Town Office as CGase No. 2-L70.

‘Copy to:
Appellant !

=43 it M— ‘
Building Inspector f i !
“HezItirTirector r E 1 .
Planming Board ',
Fxecutilve Secrecary R e
Town Clerk ECE]VED
Town, Counsel e - :
File NGy 7 - fgfbg o
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e Commnuwealth of Musnarkusrits
reeee el O e DEODES.

BOARD OF APPEALS

At a Public Hearing held November 17, 1975

............

relative to a variance in the Zoning

|

of Appeals voted __to Geny WATALINA MORELLO variance from the 20, 000

Laws, the Bodrd

sg. ft.

minirum lot size to construct o single fanily dwelling

on Lot 50, Stafford

Circle,' Dennisport, Mass.

The Board's vote was 4 to deny (Carroll, Flinkstrom, Kaminskas, Skelly) and

1 abstention (Burrell).
substantisl hardship, Mr, Burprell abstained because.
Miss Morello's ownership at the time of the zoning
—HMyer-R~-Sinzer represented Miss Morsl

Francis Bregg, Mr, Franklin Kelly,

by-law change.
So-—present, M ]
Mr. Andrev Rogers and Mrs. Raymond Speakian

The majority opinion was tased on failure to establish

roperty vas not in R

Attorney
A,

o

TEppERred I Suprort ot pekitions

Details of the hearing and the decision are on file ip the Board of

|
Appeals!

records at the Dennis Tovm Oifice as Case No. Z-173.

Y .
E: 5"‘“ 3 'f o —'.“ ]
oo #:23/ éf% l 2 ..d[}y?;;{f :}'lé,rk"

-

g%%yeﬁhnt
Appellant's Attorney
Building Inspector
Health Director
Planning PFoard
JFxecutive Secpetary
Town Clerk
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T Gomumumzalth nf Mussarhuseiis
Town Dennis

BOARD OF APPEALS

At a Publie Hearing held Hovenber 17, 1975

relative to a variance in the Zoning Laws, the Board

of Appeals voted to deny Touwis Annese variance from the 20,000 sq. . minimum

lot size to construct a single family dwelling on Lot 49, Stafford Circle,

Dennisport, Ma.ss .

The Board's vote was & to deny (Carroll, Flinkstrom, Kaminskas, Skelly) and
1 to grant (Burrell). The majority opinion was based on failure to establish
substanidialhardship.. Mr, Burrell's mirority vote wos based on the ovinion
that that the change of zoning during Mr. Anese's ownership of the property,

Tid‘umstrbu&eﬁmr&a&nyr—ﬁ%ﬁerﬁer%y@—a—%iage;—aepm

who was also present. «h‘ & Mrs., Francis Brag,g, Mr Fra.nk.lln Felly, My,

NJIr ey Rogers an uprort—of-the—petition—

Details of the hearing and the decision ara on file in the Board of Appesls
. records at the Demnis Town Office as Case Tio, Z~1 Ty

-

!
|

I
'a/;f}hu_ 3? ,fu,,(y?zlerk
e *  HOARD OF APPBALS
Copy to: L
Appellant b
Appellant's Attorney i,-.g 4
Buildinz Inspector :
Health Director RECEIVED
&MR

Executive Secretary L0y O 6 175 C§< |

' e ROV 26 K !
]_T‘ile ToWwN CLEAKSTRZAS,

THK COLLECTOR
TOWN & DEMNIS

-
St

-36~
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Chy Cowmnnmealtl of Mussuchuseits ’

T s
.......... IoWh.....op....Dennis

BOARD OF APPEALS

At o Public Hearing held Hovember 17, 1975

relative to a variance in the Zoning Laws, the Bolard

- - “
£5. minimum

of Appeals voted . t0_deny Louis Annese variance from the 20,000 5q.

!
lot size to construct a single family dwelling on Lot o1, Btafford Circle, .
Dennisport, Mass,

. i
The Board's vote was 4 to deny (Carroil, Flinkstrom, Keminskas, Skelly) and
1 to grant (Burrell). The majority opinion was based on failure To establish’
s;msjn,gtjam:-ﬂshin, Me, Burrelllsg minority vote was based on the opinion
that the change of zoning during Mr, Annese's ownership of the property aid
—W&#Mrd%%&rne&-@w%g&mﬁepr ed -} \ : :
V3§ also present, Mr. & Mrs, Francis Bragg, Mr. Franklin Kelly, Mr. Andrew

g s
4 L0 v =8 o TP ITIO N

Details of the hearing and the decision are on file in the Board of Appeals
records at the Dennis Town Office as Case No., Z-173,

.l o
5o }? 5
:f»'%? ‘ee.p!}_( (aanld’ Cllerk‘

¥ BOARD OF APPEALS
Copy to:

Appellant

Appellant's Attorney "I
Buildine ITnspector

Health Director

i
!
‘ !
RECEIVED
Executive Secretary l

Hown-Glesk ’ NOV 26 1975 *
File

TOwhy CuERK-Trw= AL,
‘TAX COLL zoToR
JTOWN oF DEMNIS

g

FORM 22214 HOBBS & WARREN, INC,
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Chr Cowmmuwealty of Masnachuseits .o
Tovm Deanis

SR eremat e v e s b OF......“-...u-u-.....- resmerase

BOARD OF APPEALS

FIYTRYT PRTTY TP |

At a Public Hearing held Decembsr 1, 1975

. . . Zonin 1
relative to a variance in the £ Traws, the Board

to grant Charles A. & Gertrude E. MacPhetres variance from

of Appeals voted
Zoning By-Lev to construct & single-family dwelling on Iot 68, Davidson aveme,

South Dennls, with the restriction that variance will expire in two years if

construction is not completed.

The Board's vote was unanimous (Skelly, Burrell, Carroll, Kaminskas and
Shealey ) based off e LUllowing reasumingr —imrdship-extste-becanse—Eob—68——
and Tot Wb are contiguous for only a short distance and not practical to
combine tham since they front on different stoects {in fact, are from ©wo
different subdivisions; thah wobpilt Jobt was intended for family use, no
longer possible; would not be detrimental to neighborhood, and dees not
—~deregate—Sron-2oring —Byalai-

Details of the hearing and the decision are on file in the Board of Appeals
TTecoras Tt tne Demnis - Town OEfi G -a s tase-Hor-g=176s i

PYIYN tas : |
g

I
Capy to: i
Appellant

PP g '
Bullding Inspector f . ,1
Health Director i
Plannine Board RECEIVED
Executive Secretary
~Toun-Clerl BEC 121975
File

JOWN CLERK-TREAS,
TAX COLLECTOR
K . TOWN OF DENNIS
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Che Gomummumenlth of Mussuckusetts
Town Dennis
u.-c--.-nuun..-....-moF«.-u.uu--..--.----.u

BOARD OF APPEALS ‘

At a Publie Hearing held December 1, 1975
Zonlng

relative to a variauce in the

¥
Laws, the Board

of Appeals voted . b0_grant Ruth B. Hart and David B. Noyd variance from Zoning
By-Law to construct single-family dwelling on Lot 20, Debbis lane s South Delén:ls,

with the restriction that variance W11 expire in two years if construction

is not completed. ; '

The Board's vote was wnamimous (Skelly, Burrell » Garroll, Kaminskas and

e Y

= = i L= AL T DT SO T I:d..'.dcahl_p mas escablisied Since
one contiguous lot would, otherwise » be left as public park at private

TZOC dole; 100S Were acgoired of Separate times, and psrsonal
plans changing as to originally intended use of lot constitute hardship;
would not be detrimental to establisheg pattern of neig

ghborhood; no derogation
of Zoning By-Taw.

Details of the hearing and the decision are on file in the Board of Appeals

= Mo

= Do o AT 217280
AL & A ) P -lq'.\l‘

%

=4 LM N ';.Gllf'érk‘
7 BOARD OF APPEALS

Copy to:
Appellant

Boylding InsSpsctor E,
Health Director

Planning Board

|
| |

Brecutive Secrotary R E C E [V = D
Tovn Clerk _
Plle DEC 1 21975
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The Commomuealth of Massachuseits

Tovm Dennis
NAmdmmsimsenhannevye ..n.oF ........................................................

BOARD OF APPEALS

At a Public Hearing held March 1, 1976

. ' . Ainge .
relative to a varianece in the Zoning Laws, the Board '

of Appeals voted to groni Gregory M. EKelly varisnce irom Zoning Ry-Law to
construct a single-family dwelling on Lot 15, Trody Circle, Nast Dennis s

with restriction that variance will expire in two (2) years if construciion

is not completed.

The Board's vote was unanimous (Skelly, Burrell, Carroll s Flinkstrom and

* Kaninsias) bated on the Iact UEy TELU Nardsnip Asd besl prover; would ——-

not derozate from Zoning By-law and would not be detrimental to neighborhood.

Details of ‘the hearing and 'the decision are on file in the Board of Appeal

I o 2l Tyeonn® o LB e e Oema WA 2 _TRA .
& ClAGL R R0 Wi Ar s aesdeis T = Ll T T -y

= Y
i! 5

iy s ) S —
Ao ;‘p "{;J( il

£7 BOARD"OF APPEALS
Copy to:
dppellant

BOil0ing LNSpEcLor
Health Director
Planning Board .

Fxeentiva Seeretary R E C E f V E D

Town Clerk
Pila MAR 1 51976

TOWN CLERK-TREAS,
TAX COLLESTS
TOWN OF DENNIES N~

k]
Py

FORM 22214 HOBBS & WARREN, INC. |
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Thre Gommanwealty of Pussachuaeits
e Deunis

BOARD OF APPEALS

£y
At a Public Hearing held ugust 16, 1976

relative to a varianee in the Zoning

Laws, the Board
of Appeals voted __t0 deny Robert E. Sherren variances from the 20,000 sq. ft.

minimum lot size and minimum lot width to construet ~:mgle--faun:l].:,r dwelling

on Lot 5, Webster Way, Dennisport,

The Board's vote was 3 (Skelly, Flinkstrom, Spruill) -~ 2 (Burrell, Baldwin).
—%e—mﬁaﬁ%juﬁéﬁm—based—ea—the—ﬁaets—that—m_pngpem
were contigucus lots and onl;r convayed ,Jolntly s:mce 1953, according to

ohn LOWd retive—Rank-en————.
July 1, 19?6, convayed the lots separately, being cautitms to includa
disclaimer in deed ralztive to Town o § Z0mng By=lLaw;

separately.is merely a by-passing of intent of Zcmina By-Iaws that
hardship presented was only created by transaction, Minerlty opinicn
—uas based on facts that there was hardship based on ml.sinformation;
that buyer after purchase had finaneial hardship on circumstances
_mmmmtwmmmmumnmm;ghborhood.
nor derogate from Zoning By~law.

f

Details of the hearing and the decision are on Iile in the Poard ot
Apbeals records at the Dennis Town Office as Case No,Z-226.

Copy to:
Agpella.nt

~Appellant!s Attorney
Building Imspector

Planning Board - : ,
’ ]
Town Clexk [
= P r P
File : RECEIVED
ABk 1 8 15
TOWN el Az s,
TAR COULLECTON
\\ oW ey CIEPINGS
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Tl Commomuralil nf Massarhintts :
Town Dennis I

BOARD OF APPEALS

At a Public Hearing held __£ugust 16, 1976
Zonlng

relative to a varianece in the

Laws, the Board
of Appeals voted to deny Rotert L. Guillemette variances from the 20,000 sq. ft.

minimm lot size and minimum lot width to construct single-family dwelling

on Iot 6, Webster Way, Dennisport.

The Eoard's votes was 3 (Skelly, Flinkstrom, Spruill) = 2 (Burrell, Baldwin).

—Pre-madesdd ed—on-ihe—..acis_tbai_the_p_epentv- (lats 5 & 6)
were contiguous lots and only conveyed jointly since 1953, aacordinp to |

mwmm%%m%mp%ﬁm—&%ﬁ——;
July 1, 1976, conveysd the lots separately, being cautiocus to include .
disclailmer in deed relative oWn © il ning - By=Iawy deeding oub—~

separately is merely = by-passing of intent of Zoning By-law; that.
—MWWWWWP
WW%W‘%
that buyar after purchase had finaneial hardship on circumstances 1
5 animli—ihﬂidi_ﬁﬂllldmm_dgim to_neishhorhood,

nor derogate frem Zoning By-law.

Details of the hearino and the decis:x.on are on filﬁ :Ln the Board of
-—:‘bppeai—:x—reeeﬁ&—a%he—%en% s—Town—-0£8ineas-Case No, 2227, _|

BOARY OF APPEALS

Copy to:

Appellant
Appellant's Attorney
_Building Inspector * -
Health Inspector - : !
axd

Executive Secretary - .
“Feun-Glerl RECEIVED
File . Slin g -

85 1 5 R

TOWN oy =2

KeTRRAS,
TAR <o .
TOWN S CTOR
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Tl Commanmealth 0f Massachuseits
Town Dennis

eterangronanance --..OF ........................................... deenasranagry
BOARD OF APPEALS

At a Public Hearing held Seplenber 20, 1976

Aative to a variaiiee in the Zoning

Laws, the Board
E Appeals voted to grant Alice S, Baldwin variance from the 20,000 sq. ft.

minimun lot size to construct single-family dwellings on Lots 74, 84, 94,
1 1 dwin-Road, off Sgargn Hill Road, Dennis,

Lots 54 and 6A are to be combined, creating a lot over 20,000 sq. ft.
(Lot 104 pebtition was withdrawn withoub prejudice.)

The Board's vote was unanimous {Skelly, Kaminskas s Barrell, Carroll,
E‘linzstrom). ihe Eoard Ieli Nardsaip Was ors X] = TS
aying taxes; all roads and underground uitilities are completads
propert,/ had been amortized for original subdivision of 23 15 Sy WoIch
a,s_.:za;r_r_ed.ucﬂth Q Jots. They felt ouner had made effort to meet
Zoning By-law as much as possible, that most lots granted variance come

SN Arements—that tuo lots will he ovew 90, L000 sq, £%.
Board memhers aid not feel it would be detrimental to ne:.ghborhood since
sdjacent-Tots-range—from M—«&—&mw%ser-t Sowondd. .
aob nullify or substentially derogate from Zoning By-law.

Details of the hearing and the decision are on file in iho Eoard of

ippeals records at the Tennis Town Office as Gase No. 2-230

]
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Che Commnuwealth of Massachuseits
Town Dennis :

........................... oF'.u--...n..........u.-.................-....-.o...u
BOARD OF APPEALS

At a Public Hearing held September 20, 1976

. . . Zoning .
relative to a variance in the Laws, the Bourd
of Appeals voted _0_grant, Thecdore L. G. Beck variance from the 20,000 aqg. ft.

mininum lot size to construct single-family dwelling on Lot L, Partridge

Lane, Pexmnis,

The Poard's vote wes unenimous (Skelly, Kaminskas, Burrell, Carroll,
—Flirkstrom}-based-on-feeling ip existe ming

since 1960; Lot L does conform to almost 75% requirement; that it
TTwould e ~diffivul v tocombzime - withany—otrer o br—The-Poardmembeng— —

felt averaging all the lots in the subdivision would not over-populate

area, would not be detrimental o neighborhood, and would TaT

subsientially derogate from Zoning Ry-Law.

Jp

-~

Dateils of the hearing and the decision are on file in ‘the Boérd of
—ippeata-reccrds-ob-the-Bannis-Povn-0Sfico—as—Case - No. 2232

- Clerl’
BOARD OF APPEALS'
Copy to: )
Appellant

BU.::‘.Ediug LADECM"GVJ.
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Planming Board . '
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~ 7 - : */BOARD OF APPEALS)|

—Pile

Ohe Gommannrealtl of Mussarhnseitn

BOARD OF APPEALS

At a Public Hearing held " _October 4, 1976

relative to a variance in the :_Zoning Laws, the Board

of Appeals voted ; ; s 5 the 20,000 sg. ft.
minimum lot size and variance from lot widith to_construct sing]_.e-ﬁgmj]g

dwelling on Lob h3y (A 'ﬂ' Allen Road, Dennisg,

The Board's vote was upanimous (Skelly, Kaminskas, Burrell, Carroll,
Flinkstrom) based on reasoning thot Mrs. Clency had not proven hardshib,
the land not being different from other land in area, only recently purchasad
in 1976, and was contiguous with other undersized lot, Board members '
—gigpressed—Ffeslingthalb- M 2 isfpoti :
from the sesller of property, rather than from Board. They felt grenting -

TWOULETbEETT 'mmwm—fmﬁngﬁlﬁmr&ee&mﬁaman%

contiguous lot,

- - . - . |
Details of the hearing and the deciSion are on Tile In THE“BOATE 6T Appusis—
records at the Dennis Town Office as Case No. %-233,

_ |

,— T
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/__z o ()«J< ,J""L"
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Planning Board

—Executive Seerebpory 0
Town Clerk
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relative to a variance in the Tonine

'Glzr Qommonwealtlh uf Masmchetts '

BT K +3 s S VO F e ERAL A e
BOARD OF APPEALS

At a Public Hearing held Ontohay 18 074

Laws, the Bourd

of Appeals voted ko mrant "imals 1, Mawe adantd warinvices from mintmem

20,000 sq, T, Jok size, sidelins sethanlk ramudvomant, year asthank

requirenent, front sotback macuiremant, oy Tighs 5h oand o5, No2an Vriye,

Denajsnort. o8 well as srankine that andd Jobs maer he 4w Senernhs  anam,.

shin,
The "ln»ml’s robe was amanimens {Aka1)w, emd nakre . Mives1] “arrall,

TlinXstyom} based On reazoning that there im hardsiie with land Bad
d‘.ﬁ"['] ines axiatine Tam_mnyee yecpssy Ehat 4 X

Tt vyl lqo-}-__;l,- v‘?ﬂh\n'_. ~4-"
to neighborhoed, nor aubstant 1'3,.11;‘.' damomata fron ‘onding Nr-sat,

) 1] - M ‘
Debails of %he ha 21 gntthm gepdsion ave on £41s in dhe Al o

Appeals records ab the Denais Yown NPfise a3 “ss5e Yo, 7 - 274,

Cop
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Che Cummanurealth af Munsachusetts
.......... TOUR......oF

BOARD OF APPEALS

At a Public Hearing held November 1, 1976

relative to a variance in the Zoning

Laws, the Board
of Appealsvoted ___to_grant Joseph M, Perry variance from the 20.000‘50. £+,

nini lot e i nel oefamt 1a

Lot An combined  Salt Mondowr Rond  Waat 3 1
if genstruction is not completed within two years,

The Board's vote was unanimous (skelly, Kaminskas
714 n‘fgtmbased—%ﬂe‘@ling—that—s%@i&k% x

the property up to approximately 3/4 of the normal requirment of the
Zoning-Sy=TewTtiet—i T ebrd Iphtoritoos
substantially derogate from Zoning By-Law.
due TOTOWNErsAl) since 1964, and tvo SHall—T
be ueseless for building.

s Burrell, Carroll,
3 4

£ z -
The Board felt hardship exists
O1s Not comMbined would

~ - N |

Details of the hearing and the decision é.re_ on Tile in the B

oard of :
—— Apnen 3 icm as Case No, 7-2ho

]
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Appellant
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Building Inspector

Health Inspector. . h

Executive Secretary

———owm-Glerk RECEIVED
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Che Commamuralth of Muassaclusetts '
....... TOUR. oo Frrsmeern DENBAS oo

BOARD OF APPEALS

At a Puablie Hearing held _ Novemper 1 5

1074 i
0L

relative to a variance in the Zoning

Laws, the Board
of Appeals voted _ta grant Carleton B, Orpiht varience from the 20,000 sa, f&.-

- T e

g vy
inimom lot size to true gle- ils

2d
1

Gragsy Pond Drive, Fast Demnis. Variance will expire if construction is not ‘

campleted within two years,

1

The Board's vote was unanimous {3kelly,
basedonfeeting-timthardsinywoutd T
exceeding the 20,000 sq. ft. minimum lot size by 50%, and that Mr, Orcutt has
owned propervy 1or a 1ong time, They also Telt 1t would not be detrimental
to neighborhood since lots conform to an established neighborhood, nor
substantially derogate from Zoning By-Law, '

Kasminskas, Burrell, Carroll, Flinkst"rom)
LSy L N

- ) - . |
Details of the hearing a 2. decisie i B Appeals ...

records at the Dennis Town Office as Case o, 7-2uk !

i
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Appellant
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e B OF--DeANIS ...,
BOARD OF APPEALS

Slaeiduruerca

At a Publie Hearing held October 4, 1976

B

relative to a varianee in the

Zoning Laws, the Board
of Appeals voted __ 0 _grent Frank A, "% Anne Foss variance from the 20,000 sq. ft.
minimm lot size to construct single-family dwellings on Lots e3, 24, 25,

2T, 28, 29, and 30, Country Lane, Dennisport,

The Board's vote was unanimous (Skelly. Ka i

Caxraoll
Flinkstrom) based on Board’

s determination that redesign of subdivision,

from 11 to B: inereasing size of lots,
__euea%uaééf—have—%ﬁ~%ﬁ—se?ve&r%m*&kn..
detrimental to neighborhood, nor derogate from Zoning By-Law, Redeésign

T ed—by P &y Wit HOtATIoN ThRt apove Iots do ToE
conform to Zoning By-Law,
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3
|

and eliminating road which would

i
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Details of the hearing and the dee sion a i

e on file in the Bosrd of i
Appeals records at the Dennis Town Office as Case No. 2Z-234, '
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BOARD OF APPEALS

At a Public Hearing held December 6, 1974

relative to o varianee in the Zoning

Laws, the Doard
of Appeals voted ~to deny David Chase_varipness £

setback requivements. rear-

on minimum lot area. front vard

yard setback requirement to relocate dwellings on

Lots 2 L‘, and 5, huild addition tn dwellings on - Lots 1,
to dwellings on Lots 1, 3, and 3, 014 Whazf

3s.and 5 additign

Rord, Bhad Hole Road, Sea Street,

__Dgnn1qport.

'S

The Board's vote was unanimous (Sk telly, Kaminskas, Burrell Carroll,
mmwﬁmeﬁrmmma—n

Viicly <, AAUu ut::fl.. PLl..-I&AL. GA-\A uu“.a.u

be in derogution of the Zoning By-

Wy even though it might not be detrimental
kA9] nelcrnoornooa.

etails of~the hearing and decision are on file in the Board of Annﬂ-als
reﬂoms et the Demiis Town Office as Case No. 2-247.

abngs
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DENNIS BCARD OF -APPEAIS

Convened: 7:37 P.M. Adjourned: 11:C0 P.M.

Present: Skelly, Burrell, Carroll, Baldwin
Staffs Taylor, Perry
Public & Press: Approximately 18

Chairman Skelly announced that only four members of Board were sitting, as opposed

to five. If anyone has any objections, the Board weuld continue their petition
until the next meeting.

1. DEAN W. GARFIELD & FREDERICK H. SARGENT - Old Chatham Rd., at Rt. 134, South
Demmis. WMr. Burrell read legal notice, requesting front yard setback variance
and variance and Special Permit to construct and operate retail tire and automotive
maintenance and repalr store at above address. Attorney Myer Singer, represen‘c:.ng,'
presented brochure and explained facts: That variance for setback had been granted
in December, 1976, but since questions raised they felt they should return ard
clarify, seexi.ng additional variances. Because of setback requirements almost
90% of lot is unbuildable; building wounld only cover 8.8% of lot. He painted out |
that a gas station could be allowed in ZBL. Dr. Carroll questioned whéther.they |
were asking for 60 ft. variance, and not S0 ft., which Mr. Singer agreed was correct.
Dr. Carroll said he would prefer curved drive; that sometimes the Fire Depti
wished-it. wider than 30 ft. Mr. John Melanson, direct abutter, spoke in opposition,
saying he felt it would be detrimental and devaluate his land. Mr. John Jommson,
abutter from Hibuscus Way, spoke at some length in opposition regarding relief on
triangular shaped lot; that some people told him he couldn't fight "City Hall'; that
he thought they should be punished for breaking the law by starting building, He
referred to "gentlemen's agreements"; that specific agreements should be outlawed
tc prevent being detrimental to neighborhood. Dr. Garroll, Chairman Skelly, and
other Board members stated sharp disagreement to statements impugning the Appleals
Board. Mr. Johnson continued to make referemces to Planning Board, Board of
Selectmen, while Chairman Skelly sharply refuted his accusations, suggesting he go!
to Planning Board. Mr. Singer stated that Garfield & Sargent never had an agﬁeemen‘b
with>Planning Board; that he had asked Planning Board about delay on building permit;
that they had s'carted work only after 2]l-day. appeal pericd, following which .
Building Inspector called and asked work to be stopped, which was done e.xcept. for
preventive safety work. Hearing closed 8:17 P.M. The Board's vote was unanimous
to grant based on the opinion that hardship existed in the shape of lot and.fronts
on two streets; that only 8% of Lot will be used for building; that Zoning By-law
permits s:.nula.. type of business in Extensive Business Zone. The Board also
found that this would not be detrimental to neighborhood, nor derogate i‘rom ‘the
intent of the Zoning By-Law.

t
!
1
i
I

2. J. HARRY IONG - Lot 8 Sea Street, Dennisport.

Mr, Burrell read legal notice requestma variance from minimum lot size ofiZ0,000 sqift
%nd Winimm widtiiatsbiilding. L line. Attornsy Michael Durming represented, with
Mr. Long also present, Mr. Dunning explained Mr. Long had been owner of subdivision
still having protection, but at suggestion of Gonservat:.on Commission, hadl
redesigned new subdivision to cut down on road, reduce number of lots, 2 over 20,000
plus Lot 8. This new plan has since been approved by the Planning Board. He
submitted that these variances would not be detrimental, nor derogate from ZBL,
and that Mr. lLong had hardship, financial and with the land, Dr. Carroll raised
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Board of Appeals "2 i February 7, 1977

question of lack of frontage on Lots 9 and 10; Mr. Dunning asked to amepnd petition
to request these variences. (It was later resolved with Mr. Taylor that only 50 ft.
frontage was required, which existed; therefore the matter was dropped). Hearing
closed 823l PuMs The Baard's vote was unanimous to grant based on feeling that
hardship was found in that Mr. Long had had 7-year protection of lots in rescinded
subdivision, which could have been used for building. He has since reduced mumber
of lots and enlarged size. Also that it would not be detrimental to neighborhood,
nor derogate substantially from intent of Zoning By-law.

3. JOHN MEGARGEE - 22 Baxter St., South Dennis,

Mr, Burrell read legal notice requesting variance from Flood Flain Zoning to
construct addition to existing dwelling. Mr, Skelly requested Mr. Taylor to discuss
the matter with Mr. Megargee and his buildér s the result of which was that Mr.

" Taylor felt he could issue building permit. Therefore > the petition was "Dismissed
without Frejudice."” Closed 8:35 P.M.

L. BERNARD 4. STROUM - Lot 13, Regan Road, West Dennis.

Mr, Burrell read legal notice requesting variance from Flood Plain Section of ZBL
to construct single~-family dwelling at above location, Attorney Edward 4, Sweeney
represented, with Mr. & Mrs. Stroum and Mr. Stanley Sweetser also present. Mr,
Sweensy explained the Stroums wished to build home; that 21l other surrounding
~ lots are built upon below the FPZ level, and called upon Mr. Sweetser to further
explain, Mr. Sweetser explained he had run levels from sea level and calculated
with mean sea level elevations; that there’is a difference of 2.64 ft. He guoted
figures of B8.7h above mean sea’ level, which would mean 10.9 ft. above mean sea level.
In response to Dr. Carroll, he said it was 13 £%. plus above mean sea level: at
highest point. Mr. Sweeney further explained his understanding of H.U.D. plrpose |
of plan and that this was only lot not built out of 27-lot subdivision. Mr. Cliffoxd,
the builder said the house would be 2l X 32, two bedrooms, with walk-out type of céllar,
and sa2id he figured that about 300 Yards of £ill would be needed to prevent run off.
Mr. Sweeney further stated that the Stroums had purchased property with a mortgage;
that if variance is not granted, they would have a severe financial loss s and that
there is hardship with lot. Chairman Skelly stated that the applicant must.be
notified, by law, "that the issmance of z variance to locate a structure at.an
elevation below the 100 year flood level will result in increased actuarisl rates
for flood insurance coverage," There was discussion of whether or not the basement
would be used for living purposea, What appeared to be fireplace on plans is the iéase
for first floor fireplace, The Stroums said they did not intend to use as living i
quarters, and further explained plan. Mr. Gurt Iivingston, present as the Chajrman
of the Conservation Commission, pointed out, Section 6.1.1, which indicated basement
shall also be elevated to not less than base flood elevation. In response to M.
Burrell, Mr. Sweeney said property was purchased 10/29/76 from Mr, L. Linsky
through Dodd and Bestgen. Mr. Stroum said original Conservation Order of Gonditions
was issued in 1973, repewed in 197L and that a sewerage permit had previously been
issued. There was considerable discussion as to Just hew much of a variance was
requested, with Mr. Sweetser stating that basement floor was not involved. :Mr. Sweeney
said that if Board does not fawr varlance, they should order or advise the individual
how to tuild, Mr. Skelly said the Board would mot do that; that any application |
should ask for a specific variance. Mr. Sweeney asked if they could withdraw and .
return with engineering plans. Mr. Skelly read Conservation Commission letier in
opposition. There was discussion with Mr, Iivingston, who said he thought some
Beasual® £i11 had already been placed on lot; he said there were about 3040 acres
of wetlands nearby, but only 200~250 ft. across marsh, In response to Dr. Carroll,
Mr. Livingston said Conservation could consider bullding with different plan. Mr,
Skelly insisted on specific variance requested, following which Mr, Sweetser said
if below first floor level included, 5 f£t. would be sufficient. The Board noted
this amounted to a 50% variance reque —52- *. Baldwin noted that insurance rates
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wonld be about six times the normal rate. Hearing closed 9:35 P.M. The Board's
vote was unanimous to deny based on feeling that the 50% variance from 10 ft.
above mean sea level, as requested, was excessive, as well as type of building
proposed for location. The Board is willing to accept a second appeal for con=
sideration with substantially different building plans.

Srn,

ey 0 Rn
.Nancy J, Per 0 ?

Secretary

Distributed 2-22-77 to:

Members & Associates
Building Inspector
Executive Secretary
Towm Clerk :
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- ——

|




BOARD OF APPFEALS
February:23,,1977-

Convened: T:30 P.M, Adjourned: 10:15 P,M.

Present: 8Skelly, Carroll, Flinkstrom, Baldwin, Teasdale.
Staff: Taylor, Perry.
Public & Press: Approximately 10,

1. Chairmen Skelly called hearing in session, and the Roard proceeded to

discuss administrative matters. My, Skelly moved the Board adopt the following
regulations to be effective March 1, 1977: A1l Petitions to the Board shall

be accompanied by a fee of thirty-five dollars ($35.00) and = 1ist of names and
mziling addresses of all Persons required by statute to be modified of
proceedings, Such noticeuto abutters shall be sent by ordinary first class mail,
Motion seconded by Mr. Flinkstrom. Vote} unanimous. Mr. Skelly stated that above
adopted amendments will be forwarded to the Town Clerk. In discussion of the
above, question was raised as to correct notification of abutters within 300 4.
&s pertaining to Chapter 808, under which Flood Plain Zoning was adopted and
which will ultimately cover all hearings, The secrétary was requested to direct al ...
memo to Town Counsel for his advise as to Precise ‘manner the 300 ft. should be
determinegd, .

- 1

2, A Mr, lane spoke informally with Board regarding s contiguous lot situaéion,
which eppears -also_to involve Flood Plain Zoning. The Board informed Mr. Lane
that he should start with the Building Inspector, and if Flood Flain Zoning
involved, would need to provide certified enginiger's plans.

3+ CARL SCRIVENER - 623 Main Street: Dennis.

Chairman Skelly read legal notice zat 7359 pem.), advertised for
7345, :requesting Speeial Permit to change use from retail shop to
real estate office at above location. Mr. Serivener represented
himslef, and explained he wished to use one of four Nobscusset
Settlement bulldings as real estate office; that present gift shop
will be moving to another building. "In response to Mr. Flinkstrom,
Mr. Serivener stated that one rest room exists in building, that
it will be under his sole control, and that he Plans to lease for
fours years. The Bosrad noted that three Speecial Permits had been
granted to Nobscusset Settlement businesses within the last year.
Hearing closed at 8:05 Pem, The Board's vote was unanimous to
grant based o n feeling that sufficient Parking was provided,
suitable use in Limited Business Zone, not creating additional
congestion or harm to area, nor derogating from Zoning By-Law,

4, DORIS B.CLARK d/b SCAPE COD_PAPER CO. I . = 35 Paddocks Path, Denni:
Chairman Skelly rezd legal notice requesting variances from front

and side yard requirements to construct addition to existing |
commercial building at above address. Mrs. Clark was Present.{..
and explained she had received temporary building permit and put
in foundation for office building prior to freezing weather and
then found out that due to incorrect measurements, she lacked |
Tequired 50 ft. front setback by 11 ft. She furthep explained !
that she hoped to purchase property from abutter, Mrs. Stout, |
which has been delayed due to death of Mr, Stout, and that they

were using trailers for storage. MNr, Taylor confirmed that trailers
can be used in this manner. The question of vhether or not they
are registered would be a Police Dept. matter. Mr. Flinkstrom ‘
raised point of several cases in which foundations were put in' '
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Doris B. Clark (cont.)

based on faulty measurements while under temporary permit. Mrs.
Clark said they had not proceeded any further with construction

and that Mr, Gill had told her that there would not be a problenm
with 0.K.H.R.H.D. Comuittes approval, which is required prior to
issuing permit, Mr, Skelly noted that nearby there exists a
foundry, a telephone orerations building and Sesuit Creek swampland.
Mr, Al .Bohlen, her Son, spoke breifly re pouring foundation before
freeze and no further work done, and said they might expand st a
later time when some of Mrs. Stout's lang becomes available, Mrs,
Clark, in response to Mr, Skelley, said she would b e willing to
deed front yard portion of land to her son to resolve matter,
Hearing closed at 8:21 Pells The Board's vote was unanimous to

grant based on the following: the configuration of the land created
& "hardship; that it would not pe detrimental to comnuntity area
because of other existing commercial locations, ner that it would
substantially derogate from Zoning By-law,

5. SULLIVAN & SULLIVAN INC- <. Loys 2?’ 28, 29, 51, 52, 53, 5’"‘, Oxbow Way,
E——— e DA D L YL

Dennis,
Mr, Paul Sullivan represented and explained they had an approved .
subdivision plan on which 7-year Protection expired within the last -
year; that lots range in size from 15,109 sq. ft.:to’17,410 5Qs Lt
also that. another:lot had-been~éliminated to create 40 ft, way to
tennis club, Dr, Carroll questioned if there were any way to redesign;
it appeared that to do So_would make lots mumch larger than 20,000 sq.
ft. requirement, Mr, Sullivan stated that of balance of lots only fiyve
are unbuilt; that some people had purchased extra lot and thsat none
were "checkerboarded", Mr, Sullivan informally discussed Special Permit
granted for tennis club as to possible change in closing hours.
Hearing closed at 8:37 pem. 'The Board's vote was manimous to grant
based on feeling that the lotg! siges generally conform to others

in subdivision and that hardship is seen in error being made as to date
7-year protection expiration. It was also considered that it would

not be detrimental to community, nor substantially derogate from
Zoning By-TLaw. !

13

6. Selectman Henry Kelley II spoke Informally with Board regarding
Mr. John Johnson's Tecent accusations régarding "agreements® pertaining
to Garfield & Sarsent hearing on February 7y 1877, Mr. Kelley and 7.
Board members were in agreement that Mr. Johnson appeared to have

confused the functions of the Planning Board and the Board of Appeals.

Board of Appeals, He showed Plan, off Airline Road, East Dennis,
to Board members, and explained that Mr, Manoog who would develop
owns most of land and rest is under agreement. He pointed out that
according to Zoning By-Law they could plan 11%, but had cut down

to 100 lots, ranging in size from 10,000 sq. ft. upwards. The
Board's general feeling was not favorable. Mr, Flinkstrom notea that
they had followed the Zoning By-Law for minimum requirement, but that
for cluster subdivision it lacked any aesthetie sense; also that
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No. 7 (cont.)

there were two pareels not contiguous, It appeared that part of
Plan is in R-30 zone and part in R-20.

Board members felt that g
cluster subdivision could be designed in a4 much more favorable
nanner.

8. The secretary checked with me
n

umbers due to recent Post Offie
mail,

mbers present as to P. 0. Box
e notice regarding delivery of

9. The Board diseussed Blerofilming planp ed- by Town 0ffice, feeling
that Town Clerk!s office has offie

al copies of decisions, asg well
8s minutes; that it was not necess

ary to duplicate this, nor to
miecrofilm many papers involved ip each hearing.,

'N:;74M4e7r§25/€2L47

Distributed 3/2/77 to: . Nancy J. Perry

Secretary
Members & Associates - .

Building Inspector o ,
Executive Secretary
Town Clerk

File
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BOARD OF APPEALS

—~ “Mereh.: T, 11977

Convened: T:42 P.M. Adjourned: 10:30 P.M.

Present: Skelly, Burrell, Beldwin, Shealey, Teasdale,
Stafr: Taylor, Perry,
Public: Approximately 13,

1. MID CAPE EQUITY TRUST = Lots T through 13 & Parcel A, Center St., So. Dennis, ,
Mr, Burrell read legal notice requesting variance to utilize above broperty as residentisl
use rather than industrial, which it is Presently zoned. Mr. William Cobb and Surveyor !
Frank Conery presented case, showing preliminary Plan and previous »lan for abutting lots,
in front of this Section. They indicated they would present a Definitive Plapn to Plenning
Board if variance granted, and said they, thought Planning Board would Tecommend change

in zoning shortly, Mr, Skelly read letter from Planning Board in support of granting <
variance, Hearing closed 7:52 Pui. The Board's vote was unefimous to grant based on
determination that hardship existed due to waiting approximately a year for expected action

2. ROBERT RALSTON - Lots 1 & 4, Buckley Road, West Dennis,
Mr, Burrell read legal notice Tequesting variance from minimum lot size of 20,000 sq. ft.
to construct single~family dwellings on atove lots, Mr. Ralston Was present and explai
he had bought fouwr lots ip 1965, bad built home on two lots,sand woutdl 1iketbotbuita on
“remaining lots or seli 25 buildable lots, Mr, SkeIlysread tléttenafiom Planﬁingde.a.i-d
su'gg‘estiﬁgmcpmb'ini.ng':t:wo&léts;~ “MP. Ralston saigq Merchant & Cassidy had developed many
lots in area in sizes ranging from 7500-10, 000 5Q. ft.; that these are only unbuilt
lots.. Mr. Walter Robie, an abutter, spoke, stating his lot is 17,500, and felp that 10,000
is too small now, would not objett to one house, but vehemently opposed two houses )
Mr, Teasdale questioned if bardship is that not as muchprofit could be realized from sale
of' combined lots a3 opposed to two lots, Mr, Ralston replied he would have to find the
person to pay for two lots, not on market yet. There was discussion of lot sizes varying
in area, some 10,000, some considerably larger toward Wrinkle Point, Hearing closed 8:12.
The Board's vote was unanimous to deny based on feeling that these are two substatially
undersized contigous lots which are readily possible to nerge
approximately the fequired 20,000 sq, Tt.; also that no hardship had been broven; also
taking into;econsideration that variances hag been granted in the immediete vicinit+)

be scld as one,

3. MICHAEELJI.DEZFILIPPO - Lot 9A, Salt Meadow Road, West Dennis. [
Mr, Burrell read legal notice requesting variance from minimim lot size of 20,000 sq. Tt.
to eonstruet singlesfamily dwelling on above Propexty. Mr. DeFilippo was Present ang
represented by Attorney Kathy Franklin O'Connell » ¥ho explained a similer variance :was
granted last May to Mr, John Perry, now deceased » but with stipulation that dwelling
front on Swan Pond River Road; that Mr, DePilippo was not avare of this limitation until
closing, but felt he should go through with Durchase. She added that Mr, Perry hag' paid
taxes for many Jears, variance had been granted, and that it would be a hardship for

Ar. DeFilippo since he hag paid $7500 for lot and wishes to build fronting on Salt Meadow

>ad, which has 120 ft. frontage as opoosed to Swan Pond River Road, which has only 75 £t.
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DeFilippo (cont.)

She slso ment;ioned that there is less traffic on Salt Meedow Road, that there are
some trees on lot, and that Mr, DeFilippo plans to leave as many as passible 'a.nd
also plant. In response to Mr. Burrell, Attorney O'Connell said it would be g
Swmner home, not rental. Mr, Burrell read letter from Mr, John J. Linge re having
lot remain in present state, Mr, Joseph Perry, brother of the late John Perry,
spoke in favor of granting. Hearing closed 8:27 pum/ The Board's vote was -
unanimous to grant based on reasoning that hardship exists because previous L
variance was granted to John Perry on May 17, 1976, but with stipulation that
house should face Swan Pong River Road; that petitioner purchased property intending
to front on Salt Meadow Road only st time of closing Was .ihfornéd of abovesmentioned
stipuletion. The Board also considered that traffic. econditions would favor granting
of variance; that it would not be detrimental to neighborhood, nor derogate from 7 yv.”
Zoning By-Law, .

|
k., HERRY J. & GLORIA C. HTLL - Lots Lih, Lhs, LL6, - Nobscusset Road, Demnis,
Mr. Burrell read-legal notice requesting variance from minimum lot size of 20,000
sg. ft. to construct single~family dwellings on above three lots. Attorney William 4
E, -.Crowell, Jr., represented, and stated that Mr, & Mrs, Hill live on Inscombe Road,
and had purchases lots in question in 1971 |85 estetes: to leave to their chil:dren. -
He felt a hardship existed finanecially and in layout of land. He added they had
gone to Mr. 5. R, Sweetser for an AR plan greating two lots out of 3, approximately
19,000 and 15,000 sq, ft, Mrs, James Sullivap, an abutter,” questioned why regiest
hed not been for two lots, Mr.ig Mrs, Bernstein asked if Board would put any|
restrictions on variance, to which Mr, Skelly replied that they could piat conditions
or deny; that real protection would be from Health.Dépt s . Mr. .Crowell said the Hills
only wanted to build two normal size single-family dwellings, Mrs. Rayeraft,|another
abutter, requesting copy of decision., Hearing ¢losed 9:50 p.m, The Board's vote
was uranimous to grant based on feeling hardship would be created if petitioner
were obligated to combine three lots into one of over 34,000 sq. ft. and that this
compromise would be in the best interests of the Town and petitioner., It wag
felt this would be compatible and not detrimental to neighborhoogd, wueriderogabe

5. Mr, Richard Baxter, surveyor, appeared informally for the second+< time w:}.th
Landmark Homes, Ing »y cluster subdivision bplan, now revised, He explained Seétions
A and B were redesigned, no longer "grid" type; that there were 13 fewer lots) now
87, whereas formuls techmically allows 114, He said lot sizes had been increased,
not green area, and added that owners of record like revised plan better, ‘blit{tha.t
it is under~agreement, Mr, Baldwin asked if agreement was conditional on approval
but Mr. Baxter said he had not Seen agreement. The Board's general feeling m_is much |
more favorable than towarad brevious plan Presented to them.

< /)
. : P Ky
Distributed 3/21/77 to: Neney J. Perry
Secretary
Members & Associstes
Building Inspector
Executive Secretary .
Town Clerk
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BOARD OF APPEALS

March 21, 1977

!
I
Adjourned: 9:15 P.M,

Convened: 7:30 P.M,

o S = e =

Present: Skelly, Kaminskas, Burreil, Baldwin, Teasdale. ;
Staff; Taylor, Perry,
-Publie: Approximately 5, '

1. JAMES V. ROSE - Lot 323, Wamponoag Trail, Dennis, |
Mr. Burrell resg legal notice reguesting variance from minimum lot size of
20,000 sq, ft, to constryct single-;f‘amily dwelling on above property. Mr.'Rose

There was discussion of hardship existing if Mr, Rose were required to combine
lots, bringing it way above minimum requirement, In response to Mr, Kaninskas,
Mr. Rose said his growvn son would take over existing house. He added that \he
would probably build within a short time if variance granted, and that most

lots are built wpon. In answer to Mr, Burrell, Mr. Rose said he owned one jother
lot on Shore Drive, The Board discussed the next case, which is indentical in
eircumstances, Hearing closed 7: 5% p.m, The Board's vote was unanimous tg
grant based on fact that to combine two contiguous lots would far exceed mignimum
requirement, constituting hardship; also the fact that taxes hag been paigd lon
property for many years, The Board felt it would be in keeping with neighborhood,
not detrimentel, and that it would not derogate from intént of Zoning By~Layr,

2, DOHAID L. SWAN - Lot 322, Vamponoag Trail, Dennis. I
Mr. Burrell reaq legal notice requesting variance from minimm lot size of !
20,000 sq, ft, to construct single-fami ¥ dvwelling on sbove broperty. Mr, Bwan
was present, and bri€fly presented his case. There was little discussion since
petition had been covered in discussing previous case. Hearing elosed 8:10i-p.m.
The Board's vote was unanimous to grant based on fact that to combine two |
contiguous lots would far exceed minimum requirement, constituting hardship; also
the fact that taxes had been paid on Pbroperty for many years, The Board felt

it would be in keeping with neighborhood, not detrimental, and that it woulc?.

3+ CLYDE B. DOOLITTLE ~ Lot 61, Beaten Road, Dennisport,

Mr. Burrell reaq legal potice requesting variance from minimm lot size of
20,000 sqg, ft. to construct single~family dwelling at above location. Mr,
Doolittle was bresent, as well as Mr, Roceo 4, Frisina, Prospective purchaser
of lot. Chairman Skelly requested Flood Plain Maps from Mr. Taylor to make |sure
property was not in A zone, After checking maps, the Board was satisfieq that
Flood Flain Zoning was not involved., Mr, Doolittle explained that be had halg
four lots on Beaten Road and Bain Roagd, He first purchaseq in 2940 and-builk
home; that he had solg 1ot on Bain Road to M-, Frisina,,.prior to Zoning By—ﬂa.w,
on vhich he has built home, and mow would like 4o sell Lot 61 to Mr, Frisins,

He added he was 80 Yyears of .age, and could no longer take care of the lot a.n:cl
gardens there, He Presented several letters to Mr, Skelly, who read them, They
were all from abutters in Support of granting variance: Mr, Walter F. L:’Le‘oe:rma.n,
F., J. Hill, Albert Batista, Mr, & Mrs, Patsy 7, Comoletti, and Charles N. Burns.
Mr. Doolittle saig he did not want to build, only convey property, Mr, Frisina
added they hag a Durchase and saleg agraement (on inspection this is in fact an
“option to purchase"), and that he would not tuild as long as Mri:Doolittle is
living next door. The Board discussed matter of which party should be granteg

P

i




Board of Appeals s 2. Merch 21, 1977

Doolittle (cont,)

variance; and decided it should be to Mr, Doolittle, since he has existing
hardship., Mr. Frisina stated that as new owner he would maintain the lot
in the same manner as Mr, Doolitte. Hearing closed 8:40 P.ms The Roard's

vote was unanimous to grant based on finding of hardship in that Mr, Doolittle
has owned broperty for many Years and maintained this Droperty really as a park
for neighborhood and with increasing a

€y he finds it too burdensome to
continue to do so. The Board also felt %

hat the structure will not be detrimental
to neighborhood, and will be within the intent and meaning of the Zoning By-Law,

1

Distributed 3/23/77 to: Nency J, Perry |

Secretary ]
Members & Associates !
Building Inspector
Executive Secretary . |
Jown Clerk oo
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EOARD QF APPEALS
April 4, 1977

Convened: T:h0 P.H. Adjourned: 10:45 P.M.

Present: 8kelly, Burrell, Kamiskas, Flinkstrom, Teesdale, (Baldwin sitting
for one hearing), (MéCarthy present),

Staff: Taylor, Perry,

Public:  Approximately 12,

1. SULLIVAN & SULLIVAN, INC. - off Oxbow Way, Dennis.

Mr. Burrell read legal advertisement requesting chenge in hours of operation
relating to existing Special Permit for private tennis club at sbtove location.
(Mr. Flinkstrom stepped down for reasons of possible gonflict of interest, and
was replaced by Mr. Baldwin). Mr. Paul Sullivan represented, and explained
that he bad volunterily agreed to hours stated in Special Permit granted on

)

September 29, 1975 (case Z -~ 161), but would now Like to request change, particulary

regarding paddle tennis courts and social activities. In response to Chairman
Skelly, Mr. Flinkstrom (as private citizen) said he thought all of the members,

including himself, were in favor of requested change. Mr. Knowles from SKAD Realty,

an abutter, questioned whether or not paddle tennis ‘should be played after 10:p.1
~but had no objection as to socisl affairs; “suggested latest limit on paddle
tennis should be 11 p.m. Mr. Sulliven ssid it would be for members only except
for an occasional tournement; also that tennis courts would not be lighted,
Chairman Skelly read original Special Permit, Hearing closed 7:58 p.m. The
Board's vote was unanimous to grant on the basis that extended hours for some
activities of the eclub would not be detrimental to neighbtorhood or public.
goed, nor derogate from the intent of the Zoning Bywlaw,

2, HAROLD D. HOVES,,off Oxbow Way, Dennis. .
Mr, Burrell read legal advertisement reguesting Special Permit under Section 4,4

to construct Open Space Village at above location, Chairmsn Skelly noted that this
could not be a definitive case at this time since what little material was on hand

had only been provided last Friday afternoon, meking it impossible to circulate
Lo other Doard; alsc that a preliminary hearing is suggested in the Zoning Byw-Law

Y B
though not mandatory. He suggested going over material on hand and recessing un#il

May 16, 1977, with the understanding that all material should be in the bands of [the

Board within two weeks, stating that the legal Master Deed should be revihwed by
Town Counsel. Mr. Paul Worthington represented and said plan had been tofthe
Planning Board; that he understood they would deed out all green area, Board
members pointed out to him that this should be in writing, and Mr. Skelly! quoted
from Section 4,4.3.6. Mr, Worthington stated that he wished he had known' about
this; also that it would involve very expensive legal work. Chairman Skelly
noted that extra effort hed been made to Secure all materials prior to hearing,
Mz, Worthington further explained plan, as well as discussion with Mr. Knowles
from SKAD Realty, an abutter, in relation to an Mancient way" which is thelr
only access. Mr,Worthington assured that access would be praserved, Mr. Skelly
read letter from Mr. David Ellis, stating that the Planning Board, preferrgd this
cluster plan to originally submitted standard plan, Mr, Worthington said' they
were concerned about proposed R-40 zoning, and decided to submitthis plan. The
principals involved are Paul Worthington , Paul Sullivan, Arthur Sears, and
Joseph Borowick. The Board suggested recessing until May 16§§_with the condition
that all material be supplied to secretary by April 25th, or that the case could
be withdrawn without prejudice. Mr. Worthington said he would like to consult
with his other three partners. The Board vobed unanimously to recess until

e,
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(Barold.D. Howes) (cont.) !
May léth=with the above stipulation. Hearing recessed 8:5% p.m. I
3. BRIAN E. SKIMNER - Lot 1 (#94) Sea Street, Demnisport. \
Mr, Burrell read legal advertisement requesting variance from minimmm lot 'gize
of 20,00 sq. ft. to construct single-family dwelling. Attorney Myer Singer.
represented, éxplaining that Mr. Skinner is from Conneticut, and burchased Lot 1
and Lot 2 (conbaining dwelling) in 1971. He now wants.to remove garage from
Lot 1 and btuild small home, which would comply with all other reguirements. He
claimed finacial hardship would e ereated by having to join the two lots
(approximately 18,000 sq. £t.) with one house; that it would not cause detriment
to the public good, nor derogate from Zoning By-Tew. He said it would be a 3=
bedroom home, but owner would agree to two bedroom if Board so desired. Mr,
Kominskas questioned how many bedrooms in large house, which Mr. Singer 4id’ not
know, Mr. Kaminskas stated that he knew the house, that it is used for group
rentals, probably has four bedrooms, and that he has seen as many as 15 ca;.rs
parked there. He asked vwhere these cars would park since they now park on Lot 1.
Mr. Singer sald he thought they could rerk on Int 2 with present house. (?,ha.irman
Skelly read letbter in opposition from Mr., & Mrs. Robert Jacob, who suggested a
stockade fence be erected if variance were granted, He also noted 2 telephone
call from Mr. Thomas E. Lahiff, who voiced extreme objection on basis of group
rental, parking problems, and noise, Mr. Singer sald owner would not objeéct to
stockade fence. There was further discussion of group remtal and problems
created. Mr. Singer requested the Board to egree to continue until next meeting
"50 that he could talk with Mr. Skinner; that he might be agreeable to restriction

S0 a5 to better satisfy the Board. Mr. Kaminskas moved to take under advisement;|

secdnded by Mr., Flinkstrom, Vote: unshimous,

4., CALVIN MEISNER )

Mr. Meisner, his son, and Attorney Cassissappeared informally to discuss the
possibility of renting "Mo-Peds" from 2 trailer at the corner of Lower County
Road and Shad Hole Road. Attorney Cassis presented the point that Mass. Taw.
exempts these from Motor Vehicle Laws as opposed to Dennis Town Counsel's
opinion to Building Inspector Roland Tayler that motorized bicycles are mdtor
vehieles within the meaning and imtent of the Zoning By-Law., There also could
be a question about renting from a trailer as opposed to & building. Mr, !Cassis
explained it would only be seasonal, and run by Mr. Meisner and his son, (M
Flinkstrom questioned if a pedlar's license would be required and if Mr. Taylor
considered a trailer a building, which he did not, The Board was also concérned
about such heavy congestion at this location, and felt they hzd to abide -:‘By
Town Counsel's opinion as to "motor vehicles," Discussion ended 10:10 2.,

ey )y
Distributed 4/12/T7 to: Yancy J, Perry 5
Secretary !
Members & Associates .
Building Inspector
Executive Becretary

Town Clerk !
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BOARD OF APPEAILS

May 16, 1977

Convened: T:15 P.M. Adjourned: 11:00 P.M.

Present: Skelly, Carroll, Kaminskas, Flinkstrom, Spruill,
8taff;  Taylor, Perry, |
Public & Press; Approximately 12,

1, First order of business was re-election of officers, Mr. Flinkstrommoved

that Mr. Henry Skelly maintain his illustrious career &s Chairman; secondeg by
Dr, Carroll., YVote; unanimous. Mr. Skelly moved Dr, John Carroll serve!as
Clerk; also moved that Mr, Adam Kaminskas 8erve again as Vice Chairman; Seconded
by Mr. Flinkstrom, Vote: wnanimous, Chalrmen Skelly welcomed Mr. David Spruill
as a full member of the Board, having been an Associate Member for many years.
Chairmen Skelly made motion to give Mr. Stafford Burrell, recently resigned, his
name plagque and directed the Secretary to send him a letter thanking Mr. |Burrell
for his service on the Board for many JE8BYS and personal regrets in losing him
as & Board member; seconded by Dr, Carroll, Vote: unanimous. Chairman ’Skell_y
made motion, seconded by Mr. Kaminskas, to nominate the Board's secretary as
"Seare’cary of the Year," vVote: unanimous, The secretary expressed her thanks
for the Board's récognition, Dr, Carroll suggested having more associstel
members. Mr. Keminskas noted the Board hag found out they could not do this
breviously. WMr, Skelly suggested associates could be rotated to sit on a.h S
informal basis when regular members were sbsen '

e

I
I
2. HAROLD HOWES - off Oxbow Way, Dennis. |
Mr, Skelly said the Board had agreed to continue this casa from April 4, 1977, on
the basis that a Master Deed be provided regerding Cluster Subdivision. He added
that Mr. Paul Suulivan had asked to "withdraw without brejudice,” My, Skelly
S0 moved; seconded by Mr. Keminskas, Vote: unanimous. :
I
3. JOHN T. DELANEY ~ 49 Monument View Road, Fast Dennis, !
Dr. Carroll, new Glerk of the Board, read legal notice requesting vev,r:i.za.l:u::e| from
slde yard setback tg contruct addition to garage at above address. Mr, Delaney
explained that setback was all right toward front (13 ft.); that he needed 5 £,
variance toward rear because of siting of house. He added that he alreadﬁ% had
0.K.H.R.H.D, approval, Mr, Skelly resd letter from Dr. Q. E. MeGran, Nearest
abutber, in favor of variance, Mr. Skelly and Dr, Carroll, who had viewed the-
Pproperty, which they felt was excellently waintained, expressed the view tlhaﬂa they

8&W hardship in family purposes ang having 4o aag garage at other end of the house.

The dimensions will be 10 X 27, and Will not extend deeper than present, :Hearing
closed T:4l P.M, The Board's vote Was unanimous to grant based on belief that

hardship had been proven due to bersonal conditions and that Placement of ;building
on lot would only allow garage to be placed where broposed; also that nea.rlest
abutter concurred. They also felt that it would not be detrimental to neightorhoo
nor derogate from Zoning BywIlaw,

~y
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]

b, VALTER D. CLELAND - Lot 33, Buckley-Road, West Dennis ‘
Dr, Carroli read lezal notice requesting variance from winimum lot size of 20,000 sq. 7%,
to construct single-family dwelling and variance fronm Flood Plain Zoning. Mr, lChariles
Wilkenbach, representing Mr, ‘Gleland, . explaindd My, 'Cl2land has purchised 'this 16t ang
contiguous lot 3k, as well as third lot with dwelling, several years ago vo navie ror hig
children, He said many lots in arez are 10,000 sq. ft., and that he hag lived next
door at one time; also that Mr, Cleland was not really seeking a building pernit, but
wents to put two lots into his children's names, Mr, Wilkenbach did not have Flood .
Flain Zoning elevations because he said Surveyor said this would be SXpensive Yo do when all
they wanted to do was transfer title, Dr, Carroll pointed out that the Boarg hed to have
this information and that hardship had to be proven, Mr. Kaminskas inquireq about ,‘
Ireland's Real Estate sign on Property, which M, Wilkenbach said he wag not awere of,
After farther disedssion, Dr. Carroll Sugsestad the Bodrd ¢ould not make decision on
information presented. Mr, Kaminskas moved to allow %o withdrew without prejudice;
seconded: by Mr, Flinkstrom, Vote: unanimous, My, Wilkenbach said he would see,their
Surveyor the next day, Hearing closed, 8:00 P N,

5+ MID-CAPE EQUITY TRUST - off Center Street, South Dénnis, '

Dr. Carroll read legal notice reguesting Special Permit and variance from Flood Plain
Zoning to construct Open Space Village Development at above location, Mr. Willism Cobb
_end Surveyor William Weller were bresent, and explained the Flenning Board- had recently|.
interpreted the Zoning By-Law to preclude 100 £%, of lang avay from wetlands to lbe used
in Open Space plan; thergfore, they also requested 4 variance from Sectign h.h.'s_.e. of
the Zoning By-law to ellow inelusion of all uplands in computing applicadble land ares
for plan, They added that Conservation Commission hag cantrol over land within 11.00 Tt,
of wetlands, Mr, Cobb said only 12,7 lots would be allowed under thig interpre’c'ation,
not permitting a cluster, They would be £iling a NWotice of Inbent with Conservation
Commission on some lots: 3~Health Dept « Teport indicated g orly problem might bel Lot T
Mr. Cobb showed the 3oard en alternative conventional plan with 17 Lots, but said he
would prefer to do what he considersd a "show case cluster.® In regponse to Dr, Carrolll
Mr, Cobb said these would be one-family homes with 3 bedrooms, one of which conld be
converted to den, In discussion of Flood Plain Zoning, it was determined that Tots
9 10, 11 woula require a 3 ft, variance; that Iots 3, Ty 8 would require a 3.4 f‘t. variance

inder Flood Plain Zoning. Pr. Cardoll notified Mr. Cobb that he would have to pay much
more for Flood Plain Zoning variance now, or to come back for each lot; the Board though;t
it best to consider the entire matter, Mr, Kaminskas moved to vote; seconded h:,r|Mr. Skelly,
- Vote: unanimous, The Board's vote wmsg unanimous to grant baseq on their judgement that
this plan was muen better use of .land in a topogra;p;hd.cal sense and utilized lang |in
the most effective way possible to pressrve it, Comparing it with a conventional plan
possible, the Board felt the Open Space Plan woula be much more efficient in wp Keep of
roads., They did not believe it would be detrimental to the neigh”borhood. nor defogat',e
from Zoning By-law, Appellants were notified of inereased Floed Plain insurance costs,

6., JEFFREY L. TRASK - 37h Hokum Roack Road, East Dennis,
Dr. Carroll read legal notipe requesting Special Permit to ope;rate motorecyale sa.J.'es
and service with two employees and a minimal extension of operating hours, Mr, Trask
e:@la,.ineq he hed had same operation for approximately 1 1/2 :,rq'a.rs aboub 250 ft, a:wa.y,
with no employees other than himself. Since hig business has incressed he would Bike
to have ftwo employees and stay open one evening a-week prefersbly Thursday, imtil] Gupem,
for convenience of customers leaving or Picking up motoreyeles, Mr, Skelly, who lives
closer than any other metiber, said he had not observed any problems and felt Mr, Trask
runs & "tight ship," with no complaints., He also read letter from Peter MeDowell in favor
of granting., There was diseussion of parking spaces for 3 pecple at building owneg by

Mr, Robert Bates, from whom bir, Trask rents 1/2 of building. Board members and Mr, Trask|
favored cnly one additional employee unless written pérmission were granted oy Mr.: Bates !
#insurance, which Board is obliged to tell applicants. There was discussion of granting FPZ
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. 1
(~60 Trask Cont.)

to allocate an additional prarking space to Mr, Trask in addition to two he Presently
has. Hearing closed at 9:37 p.m. The Board's vote Was unanimous to grant besed on '
fecling it would not be detrimental 4o neighborhood, particually in view of no
complaints whatsoever since issuance of original Special Pernit (on Auvgust 5, 1975),
nor would it derogate from Zoning By-Law,

T+ JEREMIAH F. COUGHLIN - Lot 1 (#88) Taunton Ave,, Dennis. . !
Dr, Carroll read legal notice requesting variance from minimum lot size or 20,000 sq. #t,

to construct single-family dwelling, Mr, Coughlin was 90 years old and had owned propérty
since 1016; that land was subdivided ip in 1961 and that he wanted to build new, cottage;
that each contiguous lot is Gver 12,000 sq, f%, Mr, McCarthy further explained, thare is
access over Wades Way, which is hardtopped, lendscaped and well maintained, Ha enumerated
several reasons why variance should be granted, among which were Joss of value to TownJ
most adjacent lots are smallew, and that naw zoning created z Physical and finaneigl
hardship, Dwelling would be 2 or 3 bedroom and at least 10 £t. from nearest abutter,
Mr, Coughlin spoke briefly, thanking the Board for hearing his appeal and hoping they would
look favorably, Hearing closed 9:50 P.ms The Boardi's vote was unanimous to grant
since Mr, Coughlin has owned land for 60 years and bas used good Judgement in méintaining
adjacent property, Thay_ found hardship in his age of 90 years and that to combine the
two lots, each over 12,000 sq. ft. would exceed the present requirement, The Board didg
not feel it would be detrimental to the heighborhood, nor derogate frou Zoning ?y—Law.

8. BRIAN E. SKINNER - ot 1 (#94) s2a Btreet, Dennisport (continued from h/hs7T)
Mr, Skifner had requested variance from minimum lot size of 20,000 sq, ft. to construet
single-family dwelling. ttorney Myer Singer represented and explained Mr, Skinner
would agree to limiting both houses (present ang Proposed) to sihgle-family rental or
5-3 unrelated persons, Mr, Kaminskas noted this might be in conflict with State law epi-
Health Dept, b, Singer agreed the Health Dept, sets limit, and added the varking could
be arranged to suit the Board., In reply to Mr. Skelly's question of My, Skinner's lack
of personal interest in Dennisport, Mr, Singer explained he used it as rental bepause
of a divoreced family. The Board generally thought these were two small lots, used ag
business investment, Hearing eclosed 10:05 P.m. The Board's vote was unanimoys %o deny
based on belief no hardship had been broven, especially since adjoining house has been
Operated for rental incame and this would further such rental operation, Also, it was
Telt that it would be detrimental to neighborhood because of congestion and would
derogate from Zoning By-Law, i

9. Belectmen Henry Boles informally Presented plan for housing for glderly on 1? aqres
on Rtey 134, north of Setucket. Lewis Gorden hoped to obtain mortzage from Farmer's
Home Administration., He said-there could be 64 one-bedroom units, He also had an
alternative plan for an adjacent piece of land, He stated there would be a 50 7%,
setback from Rte, 134, ang Possibly a main Sewerage plan. ‘The Board generally léokad

favorably on the rroject, ;ﬂ i
A /2%
4 6?!2!‘ —ébi;i;ﬁf

Distributed 6/6/7T7 to: Nancy J. Perry
Secretary

~ Hembers & Associates
Building Inspector
Executive Secretary
Town Clerk
File




BOARD OF APPEALS

June 6’ 1977 |

Convened: T:ko P,M, Adjourned: 9:55 P,M,

|
Present: Skelly, Keminskas, Carroll, Flinkstrom, Spruill (MeCarthy in attendence)
Staffy Taylor, Perry.

Public & Press; Approximetely 20,

i. CHARIES T. SOUKE & GERATDINE E. SOUKE - Lot G (#2), Scargo Hill Road, Dennis,
Dr. Carroll read legal notice requesting variance from minimun lot size of 20,000
sq. £H. to construct single-family dwelling at above location, Mr, & Mrs, Souks
were present and explained that they were looking for lot, 'saw Mr, Dixon's advertisemgnt,
and sought Home Farmer's Association loan, They asked Mr. Dixon if there were any | -
problems with lot (he had Ireland's Real Estate sign on property), to which he saiqg there
WEre, none.. He said they then went to Farmer's for loan, saw 0K.H.R.H.D., made
"percolation test s 52w Cape Wide Engineering; that no one told him he meeded 20,000
gd. f6, Chairman Skelly asked irf they hzd had an gttorney, Mr, Souke said there
was an attorney Tepresenting Farmer's Home Loan whe did title search who Was present
at passing of title, whom the Souke s paid; alse was present Mr. Dixon and his
ettorney, Mr. William E, Crowell, Jr., whom he quoted as saying "you don't know
what can happen on the Cape,”" At the ¢losing Mr, Dixon kad letter for Mr, &, Mrs,
Souke to sign stating in effect ~that if they could not obtain s building permit
within 90 days, Mr. Dixon was not responsible for legal fees, Board members asked
if ad or purchase ang sales agreement bresented the lot as g btuildable lot, |Mr,
Skelly explained that Mr. Dixon og April 17, 1974 deeded this 1ot (one of three
contiguous undersized lots) to his wife after Zoning By-law took effect on h‘évember
9y L973. Mr, Reilly, abutter on Scargo Hill Road end 014 Bass River Road, spoke

in fevor, saying that he felt it was sufficlent space and that the Soukes we:;'e being
Penalized. Chairman Skelly said he heq complete sympathy for the young couple but
nothing but scorn for seller and his attorney. He added granting this, we might as
well give up on Zoning By-law; also that the Board had granted variances in that areh
Some years ago, but it was done legally; that he would noet favor illegality, « Mr. Skélly
read objections registered by telephone from Mrs, Frances Collins, Mrs, Katherine &$tt,
Mr, & Mrs, Herry K, Cross, and Mr, Harry K. Cross, Jr, Mrs, Frances Collins ;showad
map of land presently owned by Cross, Colling,and Scott, direct abutters; also mep of
land Mr. Dixon wanted to sell them in 1960 for $13,300, She wes very much opposed +d
granting since it could seb a precedent ang would condone an seot by Mr. Dixon §
months after Zoning By-ILaw; she also spoke of My, Clark Potter's nice develo;:ment
abutting, and felt this could create Sewerage problems and traffic hazard, Mr., Williem
Cushman spoke in objection, though he felt sorry for the young couple, ang s&ggesi:ed that
Mr, Dixon should combine into two lots, one of which the Soukes should get, Mrs,
Louise Vaughan, in opposition, spoke of traffiec danger and that she hag worxed to geg
the- present Stop sigzn at the corner, Mr, Robert Wood, abutter, spoke eté;a:'.nst| granting
because of what the Zoning By-law is Supposed to do. Mr, Clark Potter, spealking asg
a developer, said he thought the buyers were "horsewhipped" ang that Dixon shbould
be liable, In discussion of traffic, Mr, Skelly said this will not be decideh on -
traffic issus, In reply to Mr. Spruill, Mrs, Souke sald the sttorney said th'ey should
not have responsivility. Mr, Bkelly commented this is not the case, Hearing! closed
at 8:10 pim. The Board's vote was unanimous to:dény baged .Oon .belief . that Whikte got -
detrimental to neighborhood, the appeal is in %otal derogation of Zoning By-law % '

became effective Noveniber 3y 1973, to circumvent By-Law in & deliberate atbempt to
sell lot and thus make two adjacent undersized lots buildable,

*in thet previous owner deeded cut middle lot of three contiguous lots, after the ZBIL
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Board of Appeals v a2, June 6, 1977

2, RICHARD F, CRAVENHO - 133 School Street, West Dennis, : :

Dr. Carroll read legal notice requesting varience from minimm lot size to construet
porteble stand for retail.seles at above location, Mr, Cravenho was Present and » henLoL
Tepresented by Attorney James Connors., i, Bkelly pointed out thet a.ppli‘cat.{ion
discrepancy in application; that it should be 2950 5. ft. Mr. Connors explained this
lot has existed for over ko years, seemed to have been cut out of Watson lot; that

there had been a building owmed by a Mr, Phillips, which deteroirated to the point that

it was torn down about 10 years ago. The lot Was purchased by Mr, Henry Holden in

1973, who obtained e building permit but never exercised it, The petitioner, he said,
with the knowledge that it was cg area and that g building permit hag previounsly been
issued, purchased the lot some two years 8go. He now has funds to construct Portable
building and parking; that it would most likely be a scaosnal operation. Mr. Connozs
added that as the lot is a Peculiar size and in CG 1I, he was not &sking for particylar
use, put it would not be a used car lot., He:said it would be used for retail sales,
possibdly dry goods, shoes, hats, straw items, eto. 1In resgoase to Dr, Carroll, Mr,
Connors szid he Qid not think it would be detrimental to aregi. JMr. Skelly noted datle

of purchase asg May 1, 1976. r, Connors showed Plan with 4 parking places, and said
building would be 8 ft, desp and 12 ft. wide, He added that if “"grandfather's clausg"
existed, it would have protegtion, In response to Mr, Kaminskus as to a whether & hope or
comercial business had existed, Mr, Connors szid he thought they hag sold esls, W
Flinkstrom asked about sanitary fecilities; Hr,.Connors sald such could be located
there and left of removed. Since there is no septic system it woulg have to b2 &
portable facility, v was brought out that Mr, Cravenho night have this bullding under
bis supervision and also bave another Job. Mr, Kaminskes thought there could be a
traffic problem, Mr, Spruill noted dimensions brought it up to two car lengt:hs. Mrd,
Cravenho thought it might also be sble to use Watson lot for varking., Mrs. Marion Fé.rrell‘.
who has lived in areas for 30 years, explained that a My, Hallett lived there lma.ny :,'eé.rs
ago, then a Mrs, Cahoon &0t & deed for land; when Mrs, Cahoon died, the Farrellls had| first
refusal for ".52000, but were told they could not do anything with it. 8he added that|the
Watson property is not well maintained, and that there is not a clcar title to the
land, Mrs. Bunice Cahoon spoke in opposition, saying she already had trouble getiing
out of her driveway end that she had to pick up litter from nearby business, Mr, Clark
Potter commented that he could compare this case with previous one, Mr, Skelly thoughs
it Somewhat different because the young couple dig not buy from their fa.'bher.i br,
Skelly read letter from Planning Bosrd against granting; also noted opposition
registered from Mrs. M. L. Jchnson and Mr, Lavwrence Pickering. Attorney Connors,
in rebuttal, noted that the Town has assessed as ildable commereial property, and
now a building permit ecannot e issued without a variance, Hearing closad ag 8:55 plm,
The Board's voiw was unanimous to deny based on belief that it is g substantial derogation
of the intent d&f the Zoning By-Law since appellant took title to the property| after
Zoning By-law becaue gffective on November 3s 1973, from & relative, The Board also
felt that no hardship“and detrimental to the neighborhcod in the Problenms of traffie,
Parking and access, In addition, the Board noted that the recent Annual Town | Meeting
voted to increase the required size of lot to he 15,000 sq. ft, from 5,000 eg, f%,,
while this lot is appoximately 3,000 sq. ft,

3. Selectmen Henry Boles preasented informally & dplan for senior citizen houseing /
which is planned for present Iohr Property on Rte, 134, East Demnis, to be developed
by Lewis S. Gordon, He showed plan to Board and said it would be set back 50'sg,
from Rte. 13 ang Parking. Dr, Carroll offered advice in designing such units for the
handicapped. Mr. Boles saia he hed presented the plan to the Planning Board, who
seamed to be pleased to Seeing this being done by us, Mr. Flinkstrom inguired as to
client choosing this over the other plan bresented to us, Mr, Roles said the

*has been proven, and to grant a variance would be a hardship
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(T"II‘. Boles Contl)

developer and contractor breferred this one., Mr,
applying, to which Mr, Boles explained the Gover

Farmers Home Ioan would appreciate a letter from Board directed to Mr, Gordon, The|
doard was agreeable to sending letter indicating their general avproval informally,
The seeretary will send such & letter,

hey J Py

Waney g, Perry
' Secretary
Distributed 6/13/77 to:

McCarthy asked about people
mment regulates this, He said the

Mambars & Associates
Building Inspector
Executive Secrstary .
Town Clerk . ) I
File
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BOARD OF APPEALS \

July 18, 1977

Convened: 7:35 P,M, Adjourned: 10:40 p.M,

Present: Skelly, Carroll, Flinkstrom, Spruill, Teasdale
(In attendance: Baldwin, McCarthy)

Staff: Taylor, Perry.

Public & Press: Approximately 15.

1. ROSEMARY K. STEUNENBERG - 69 Pleasant Street, Dennisport.

Dr. Carroll read the legal notice requesting Special Pemmit to operate hand-
craft gift shop at above location, Mrs. Steunenberg explained that she would
like to turn a rental apartment into a gift shop, some of the items made by
herselg§$} some bought from others, She also explained parking available plus
in herfyard; that it would be Primarily during the summer, with hours abput

10 AM, to 9 P.M, Mr, Spruill noted that Pleasant Street is a narrow street !
and questioned 4 - 3 parking spaces on Center Street, 1In response to Mr, Skelly,
she said room for the shop was about 10 x 14 ft, Chairman Mr. Skelly remind%d
that parking would have to be 10 ft. back, Mrs, Steunenberg said her family |
had owned. property for about eight years. Mr, LaPorte, an abutter, stated that
he was in total agreement with the petitioner. Mr, Spruill asked what she would
do if denied, to which Mr, Steunenberg said she would have to turn it back into
rental; that she has been looking for other job, and that rental only brought
#35-40 per week for room, Hearing closed 8:47 P.M. The Board's vote was
unanimous to deny based on belief no hardship with land has been proven; alsc
that it could be detrimental to neighborhood by introducing commercial venture
into residential neighborhood, and thereby derogating from Zoning By-Law,

2. DAVID A, TELLEGAN - 63 Lower County Road, Dennisport.
Dr. Carroll read the legal notice requesting that Special Pemmit to construct’
addition to existing building and operate as office, shops and restaurant at
above locatign, Attorney Wicholas Mazzoni representative, stated that ade
vertising in the paper was somewhat inaccurate since Mr, Tellegen was only
requesting lifting of hours restrictions for the Unicorn Publick House, for
which they had already received a Special Permit. He said the Selectmen had
described it as a beautiful family-type restaurant, They find that bisiness on
Lower County Road starts late, about 7:30 - 8:30 P.M. and they now have a
liguor license and are seeking review of previous decision as to hours.

Mr. Teasdale (who had not been present at original hearing) asked why there
had been hours restrictions. Mr, Mazzoni said it was discussed at the time
because of problems on Lower County Road; that he was told by the Board's
secretary that they would have to start de novo. In response to Dr. Carroll's
question of a liquor licemnse need, Mr.. Mazzoni said in his own opinion, people
generally want a drink, which could cancel out a large group. He alseo said
there is not 2 bar on the second floor; the restaurant seats 90. He further
spoke of his own restaurant (Marshside), considering it a 1ift when they were |
recently granted an annual liquor license. Chairman Skelly read the Planning !
Board letter, which was in opposition because of insufficient parking and !
parking on a lot which could come before the Conservation Commission as wet- |
lands. Mr. Mazzoni said that was discussed before and he thought it was resolved;
also that he thought the Planning Board is "7 minutes too late™, Mr, Zames,

from Northern Avenue, said the parking lot is wetlands; also that there are

three parking jo¢ lights going directly into his property. Mr. Mazzoni said

they would take of the lights immediately, but did object to wetlands parking.
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In response to Dr, Carroll, Mr. Zames had no other complaints, thought it was a
nice place otherwise, Mrs, Thomas O'Connor said they had no problem, but qugstione@
if sold, what would happen to the. liquor license. The Board informed her that the
liquor license 35 not transferable. Mrs. 0'Connor also said she believed the parking
lot had been sold. Mr. Mazzoni acknowledged he had finally gome through, but they
would have to go to Conservation. Mr, Skelly noted they have 18 parking. spaces-on
Lower County, need 23 Plus apartment, 25 needed, He also noted that Selectmen
grant liquor license and they could cut back to 10 P«M.3 that Appeals Board has no
control over liquor license, but they can't overturn Appeals Board. Dr. Carroll I
asked, if granted, would the Tellegens be willing to come back in October for
review; they said they would, Mrs. 0'Conmnor said they would have no objection if
run until 1 a.m., the same as it hag been for 10 p,.m. Hearing closed 8:14 p~m.
The Board's vote was unanimous to grant based on belief that with above resttictiong
it would not be detrimental to neighborhood in noise Or nuisance since existing
operation has seemed to be well considered in the area; also that it would nét
derogate from Zoning By-Law since the Board felt that the need exists for such a

3. DONALD R. SMITH « 42 Pleasant St., Demnisport. .

Dr. Carroll read legal notice requesting Special Permit to construct -five tennig
courts to' be operated as a private club with second floor apartment and first
floor office at ahove location., Mr. Smith was present and represented by

Attorney Nicholas Mazzoni, who explained case had been before the Board previously
and denied, but requasting a varjance, which needed harship proven. Now,

Mr, Smith wants to run as a private club, requiring a Special Permit, and ha

taken out 287 of the courts. The Planning Board voted to allow Mr. Smith to |
re-appeal. Mr. Mazzoni spoke of a temnis club (Dennis Racquet Club) on Black
Ball Hill, owned by Paul Sullivanm,-and other public courts om Rt,.6A near his
office, which had not created any noise or nuisance; that he did not believe »

Mr. Smith's courts would be detrimental to neighborhood. He also showed pictures
of Mr, Sullivan' private club in Yorth Dennis, and mentioned that within’ 47107of
a mile of Mr. Smith's property there is the Nazarene Church, motel and pool,

guest houses, etc. He added there would be 7 - 8 cars per 1% hours, then leaving,
which would not be detrimental to neighborhood. He said the Recreation Commission
said the Town needed 27 courts and none have been built, and mentiomed proposed
courts on Sciasconset Ave. and Girouard properly as not yet built, Mr, Mazzo?i
added that there will be arguments that it is low land, but felt that should be !
determined by Conservation Commission, not this Board, Mr, Teasdale asked about
the proposed by-laws and any restrictions on membership, to which Mz, Mazzoni

said it would be moral and character, Chairman Skelly read letter from Planning
Board in favor since there is a2 need for tenmis courts; also letter from Mrs. Alice
Hughes in opposition. In response to Mr. Spruill, Mr. Mazzoni said they felt,they
would have at least 100 people already from Tequests, The fence is 9 - 10 feét
high. There was discussion of property the Town tried to take, but Mr, Mazzoni
said they were not building there. Mrs, Olga Noxon spoke, saying she was in b
favor as long as they were run under restrictions made by this Board; she also

spoke of the fact it abutts FpZz area. She spoke :6f run-off water affecting

other properties, as well as speaking of another club where dues are $200-250

per year, hoping this would mot be a cut-rate arrangement and that they would

not ask for a liquor license. Attornmey Myer Singer, representing Mr. Manning,

an abutter, asked if he could ask Attorney Mazzoni some qQuestions; if in fact .this
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club makes money, is profit going to Mr. Smith or to members? Mr, Mazzomi said be
would answer in his rebuttal, Me. Singer said those opposed were concerned th?t
there could be 2 lot of noise and nuisance, He also questioned if it would bel a
private club or a venture for profit, and .quoted Webstar's definition of a club
as "a group of persons associated for a common purpose.” He cited a Framingha@
case of an individual wanting a private club in a residential zome. Mr, Singer

responded by saying he did not think a few cars for 1% hours would be a nuisance;
that mearby properties already suffer from water problems; that their cottages
are very clese to low land, He felt the water problem should be décided by
Conservation Commission, not this Board. A Mr, Ellis spoke about some clubs in
which members are allowed to grant privileges to others, such as guest houses,
and asked what amenities are going to be offered, He added that it is possible
for people to hang around after tennis, which would add to parking needs. Hig
main objection was conversion from residential to commercial, and he objected to
sound of hitting tennis balls. Mr. Spruill noted from the By-Laws that there is
3 Board of Directors, Mr. Smith as President and Attorney Mazzomi as Clerk,

low land. Mr. Singer said he did not think petition should be heard. Nr. Mazzoni

Mr. Mazzoni said this would be registerdéd with Secretary of State, Mr. Flinkstrom

said he felt Mr. Singer has made many cogent points, and felt ‘they should come ip
with plans; he suggested they withdraw without prejudice, Dr, Carroll moved to
recess and set mew date with Secretary. Mr, Singer felt this unfair to abutters

unless they were noticed, Mr, Flinkstrom seconded Dr, Carroll's motion. Mr., Mézzoni

asked if Mr. Singer would be agreeable to his getting names from secretary and
sending out notices from Mazzoni's office.’ Mr. Singer felt there were other
problems. Dr, Carroll withdrew his previous motion, Mz, Spruill moved to allow
to withdraw without prejudice; seconded by Dr. Carroll, Vote: unanimous,
Hearing closed 9:25 p.m,

4, CHARLES W, PROBST - Lot 13 (#60), Thorwald Drive, So. Dennis '
Dr. Carroll read legal notice requesting variance from minimum lot size of 20,000
sq. ft. to construct single-family dwelling at above location, Attorney Robert!
Clayton represented, amd explained Mr, Probst had bought 4 lots in 196} from !
Mr. L, LJVEquist, and that he has house on one corner lot; that he wants to build

on oppos#te corner lot, and that the other two lots would be added to his dwelling

lot, Therefore, there would be only two houses on approximately 32,000 sq. ft,
in an area where most lots are 8000 sq. ft. He added each house would be bounded
by two unbuidable lots. Dz, Carroll asked if Ihes would do this and put throughl
Registry of Deeds, which Mr, Clayten agreed to do. Chairman Skelly suggested he
could go to Planning Board with Plan, and then get a variance from this Board. |
Dr. Carroll agreed since only financial hardship had been shown, Mr. Skelly tead
Planning Board letter in favor, There was discussion of granting contigent upor
going to Plamning Board, Mr. Walsh, an abutter, .gaidhe had no objection if this
is the way it goes, Hearing closed 9:50 P.m, The Board's vote was unanimous tg
grant based on feeling that there would be hardship in having only one house on |

approximately 32,000 sq, ft.; also that it would not be detrimental to neighborhood

nor substantially derogate from the Zoning By-Law, provided the above described]
procedure with Planning Board is strictly followed.

Distributed to: Members & Associates

Building Inspector Nancy J. Perry

Executive Secretary Secretary

Town Clerk ,
File
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BOARD OF APPEATS
August 1, 1977

Convened: 7:30 Del, ' Ad journed: 10:10 é.m.

Present: Skelly, Carroll, Spruill, Baldwin, McCarthy (Mr. George
Fallon present)

Staff: Taylor, Perry

Public & Press: Approximately 1l

1. EVELYN M. ROSS - Tots 7, 1, 15 Salt Meadow Rd., West Dennis
Dr. Carroll, as Clerk, read legal notice requesting variance from
minimum Jot size of 20,000 sq, ft. to construct single~family
dwelling on above lots. Mrs. Ross Wwas present and explained they
had bought 11 acres in 1940 and that it took quite awhile %o get
through Lang Court; that they subdivided in 1958, and thet she has
Just retired ang needs to sell to invest money. She asked for
variances on Lots,7, 14 and 15, but not Lot S, on which part of
her home exists with Lot 6. She mentionsg a reference to Lot 28,
which is not involved, which she had exchanged some time ago with
Baker Homes, Inc, Chairman Skelly asksd about hardship, to which
Mrs. Ross replied that all the other lots gre 7500 8d. ft, in the
area, and she had kept the property, though widowed 1l years, to
' maintain it, She agreed hep house on Lot 6 ig partly on Lot 5,¢
Mr, Skelly hoted that only hardship is change in ZBI, and the faect
that the "grandfather's clause" was taken out. Mrs, Ross agreed
with Dr. Carroll that Lot 7 was adjacent to Lots 5 and 6, ang that
she just wanted to convey as buildable lots. Mr, Skelly asked if
she would be agreeable to combining Lots 1l and 15, combined, fdr
a variance and a variance for Lot 7, to which she agreed, Mr, |
Garbardino, an abutter, saig ne would object to two houses on
Lots 14 and 15, wr, Rogers, #53, asked about combining. Mr.
John Perulis, #17, asked how many lots are that size, to which
Mr. Skelly said there were two., Dr., Carroll asked if Lots 5 gnd
are combined, Mrs, Ross said they had added a besdroom and went
over the line, and asked 1f she would not be assessed for more,
Dr. Carroll replied no. Mr. Baldwin noted if she came back, then

dwelling, Mrs, Ross said she would not like to see an A-frame |
herself, Hearing closed 7:59 P.m. The Board!s vote was unani-
mous based on feeling hardship existed because of long-time owner=-
ship and changes in the Zoning By-Law; that it would not be detri-
mental to the neighborhood, nor substantially derogate from the
intent of the Zoning By-Law.

2. TLAWRENGE F, MURPHY - Lot 39 (#16), Kibby Lane, Dennis Port,
Dr. Tarro red ggal notice requesting variance from minimom
lot size of 20,000 8q. ft. to construct single-family dwelling
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&t above location: Mr. Murphy was bresent, represented by Attorney
Myer Singer, who presented faects to Board: fThat Mpr, Murphy owng
ad joining Lot with house; that Lot 39 is only lot not built upon,
He felt there was hardship in that it is undersized lot under ZBL,
but not at time of purchase in May, 1972, ang added Mr, Murphy was
not aware of need to transfer title, so as to get protection fopr
individually-owned lot. He saigd Mr. Henry Holdentsg appraisals
were $32,900 if house built on lot, with value of lot 10,000;
otherwise, if unbuildable, iot would be $1,000, Mr. Singer addeg
that many other lots in ares are Smaller; that it would not be
detrimental to neighborhood, nor that he felt it would not sub-
stantially derogate from ZBL. Dp, Carroll stated he had vigited
the strest on Sunday, and thought it wag an expressway because

of the number of cars parked on the street, Chairman Skelly added
that at 6:00 a,m. he also observed g great many cars, Mmp, Murphy
indicated he wanted to build a more permanent home for himself

on Lot 39, Chairman Skelly read letters in favor from Ms. Betsy
Morton, Ms. Mary J, Roche, HoraceSwatwazer, and Camille Santji,

Mr. Judy Gopian spoke in favor, as well as John Mendles ang Philip
Mariner., Mp, Skelly read g letter from Mrs. Theresa Snow in oppo~
"sition. Dr, Carroll commented that most of that street is breaking

the law in not having proper house numbers, Mr, Philip Mariner:
Ifrom the audience, asked if they would 1ike them to have number,
signs "that big?" Dp, Carroll said he wag just brying to be help-
ful; that they might not get their mall, or the Fire or Police De-
partments might not be able to fing you. Ms. Gopian said she had
LS and that someone else had the same. Hearing closed 8:2¢0 p.m,
The Board's vote was 3 to deny (Spruill, Carroll, McCarthy) and

2 to grant (Skelly, Baldwin). ‘Those voting to deny felt there was
no hardship with land; if combined with contiguous Lot 37 with
dwelling, the total area would be only approximately 12,420 sq,
ft. Also, they felt it woulg be detrimental to the neighborhood
and would derogate from Zoning By-Law, Those voting to grant falt
it would be in keeping with neighborhood, would not derogate from
Zoning By-Law, and that there was a hardship to owner in having
contiguons lots, l

|

3. BAKER HOMES ING, ~ Lot 27 (#25), Nipigon Way East, Dennisg Port,
Dr. Carvoll reaé legal notice requesting variance from front yard
setback requirement to construct single~family dwelling at above'
location, Mp, Michael Baker, and his Surveyor, Mr. S. Sweetser,
were present. Mp, Baker explained that they had boured a foundg-
tion, with one corner too close to street; that there had been an
engineering errop in Mr, Sweetserts office - that they miscalcu-I
lated 53 feet, which gshould have been 46 £t, Therefore, it showed
as being %thé serrect 25 s, Ssetback; then we found the mistake
of being 3.2 ft. off at Ohe corner. He added that everything .
was 1in conformance other than this errop, He said it would be a
hardship if foundation had to be knocked down and repoured; that
he did not think it would be detrimentz] to area, 1In Tesponse to
Mr, Spruill, Mr, Baker confirmed eIror was made by engineer ang
that he had stopped construction, Dr, Carroll again requested
correct house numbers, which Mr, Baker said he would do, Hearing
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{
due to surveyor's error, had to be removed ang replaced; also that

it was a diminuous variance from the Zoning By-Law, and that it
would not be detrimental to the neighborhood,

L, OLD BARN ¢Lug INC. = 626 Main St., Dennis Port

Dr., Carrocll read legal notice Tequesting variance from the Sign
Code to add to existing sign at above location ("Improper Bostonian"),
Mr. Davigd Hickey represented and saigd they wished to add to exist~
ing sign., Chairman Skelly noted that the application is not com-
pleted, does not give zoning district ang many other items, The

in response to Mp, Skelly, thet present sign is about 18 ri, from
road, that they have L8 ft. and want to exceed I ft, He added they
Mmeet bare requirements as to serving food, which Dr, Carroll thought
was 50-50, The Board made various Suggestions: Incorporating
"food" sign into existing sign; having "foogh sign on other side,
further from road, all of which Mr. Hickey did not want to do. |
After further discussion ang with many exsct Tigures missing, Dp.
Carroll moved to continue for two waeks; seconded by Mr. Baldwin,
Vote: unanimous, Hearing closed 9:00 p.m, '

5. LeROY B. & ELEANOR S, BLOOM = Lot 10 (#41), Nipigon Way East,
Dennis Port,. i
Dr, Carroll read legal notice Tequesting variance to construct deck
on existing dwelling at above location, Mr, & Mrs. Bloom were
present, and Mr. Bloom explained he was seeking variance fop a

deck he had himself constructed about s Jear ago; that the boun@s
had been moved and he was not aware he hed gone over the setback
One corner of deck is about Iy £t, from the property line, He
added no abutter had sald anything about this and he did not
realize; to take part of it down would cost g great deal, Mr,
Baldwin asked what had brought it to his attention, Mr. Bloonm
5aid Mr. Roland Taylor left them g notice that a complaint hag
been mads, Dr, Carroll noted that the Blooms were on g corner,
which causeqd problem, to which Mp, Bloom agteed. He further
8xplained that it was part of the original plan, but he had buil
himself in connection with agreement with Mp, Baker., Mr, McCart
asked about size, whieh is 18 x 12 £t. plus side, Mr. Bloom sai
he would have to reduce to 6 ft, in order to comply, instead of
12 ft, Mrp, Spruill asked about hardship; Mp, Bloom said he woulg
have to remove about 6 ft., and move cement block Supports, |
Chairman Skelly read letter in opposition from Mr. J. Edmund Herrig,
15 Northern Avenue, Mr, Bloom stated that Mr, Haprig: home is
about 61% ft, frop their deck, ang that his house was constructegd
after deck was built. In response to Dr, Carrdll, Mr. Bloom said
they would be year-round residents eventually, Hearing closed

7:17 p.m. The Board's vote was unanimous to grant based on belier
that since deck was intended to be Part of the house o:oiginally,I
there was be hardship to have to tear it down considerably., . In
eddition, the Board felt it would not cause any disturbance in
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the neighborhood, nor
Law,

Distributed 2/8/78 to:

Members & Associgtes
Building Inspector
Executive Secretary
Town Clerk

File

substantially derogate from

Nancy 7, Perry
Secretary

August 1, 1977

the Zoning By-




BOARD OF AFPEALS

August 15, 1977

Convened: 7:36 p.m. Ad journed: 8:45 p.m,

Present: Skelly, Carroll, Flinkstrom, Spruill, Fallon
(In Attendance: Baldwin, Lizotte)

Staff: Taylor, Perry
Public & Press: Approximately

1. CHARLES W. PROBST - Lots 13 & 1r, Thorwalgd Dr., Lots 17 & 18,
Lief Ericson Dr., South Dennis

Dr. Carroll resad legal notice requesting variance from 20,000 sq,
ft. minimum lot size to construet single-family dwelling on Lots
13 & 1l, combined, and to combine Lots 17 & 18 where dwelling
exists. Chairman Skelly explained that this case had been heard
before and that only Mr, Fallon was unfamiliar with facts, He
added that Dr, Carroll had pbreviously suggested a different way
to combine lots than requested, but the attorney did not have
permission of client %o change, but has come. in again with request
as per Dr. Carroll's suggestion, Attorney Robert Clayton repre-i
sented, and explained he hag contacted his client ang convinced
him that the present petition is a more Sensible way of dividing
property. He and his client felt it would be better for the
neighborhood. Mr. Skelly commented that Mr. Clayton had been
good enough to return with plan suggested by Board, and asked

for any comments, of which there were none. Hearing closed |
7:40 p.m. The Board's vote was 4~0 (Mr., Fallon abstaining) to |
grant since they felt there was & hardship in long ownership of .
contiguous lots; that it would not be detrimental to neighbor-

hood, rather upgrade, and that it would not derogate from Zoning:
By"];law .

2. OID BARN GLUB, INC, - 676 Main St., Dennis Port, (Cont. from |8/1/77)

Dr, Carroll read legal notice requesting variance from the Sign
Code %o add to existing sign at above location., Mr. David Hickey
again represented, and explained he had more information, and théy
had been required to spend 514,000 to put in food facilities. In
I'esponse to Mr, Skelly, Mr. Hickey saig no plot plan was availablle,
Mr, Skelly stated he did not know how he could approve a plan if
we dont!t have a plan; that he only needed g majority vote for

& sign code variance., WMr, Hickey said distance was 20 ft. L in,
presently, with 15 ft. 10 in. on new sign, Dr. Carroll questione;
application reading If x 8 = 14 ft. Mr, Hickey said it would be g
4 x )} addition. Mr. Skelly read Section 11 of the Sign Code,

which deals with requirements as to specifications, location on
premises, etc. MNr, Hickey's Tresponse was "Would you please then
deny application - I don't want to waste any more of your time M
Mr. Spruill noted top section would be advertising food and would

0.
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be changing daily. Dr., Carroll commented that present sign seeins
to be 96 sq. ft. Mr, Hickey showed several plctures of presenti and
proposed sign. Dr. Carroll questioned regarding being 18 ft,
back from street and wanting approximately LO ft. additional. Mr,
Hickey said they had ordered one 72 8q. ft., but were were ordered
to take it down. Dr. Carroll stated they now have 96 sq. ft.,
over 36 sq. ft.; now want 16 sq. ft. more - making 52 ft. over.
Mr, Hickey again told the Board that no plot plan was available.
In response to Dr, Carroll, Mr. Roland Taylor said he felt

present sign is 96 sq. ft. Mr, Skelly again quoted from Sign
Code, and said he could not vote on something not specifie; he
told Mr. Hickey the Board could allow him to withdraw or vote,

He added the Board has rules that certifieg plot plans be required
as in Sign Code. Dr. Carroll agein asked Mr, Hickey if he wantéd
to withdraw without prejudice or request vote, Mr. Hickey ssigd'
he would prefer vote. Hearing closé&d 8:58 p.m. The Board's vote
was unanimous to deny with Mr. Fsllon abstaining since he had not
heard testimony on case continued from August 1, 1977. The Board
felt the petitioner had not provided all materials required by

the Board, such as plot plan and spetific dimensions, even with,

" a ‘two-week continuance. They also believed the petitioner was

already 52 ft. in excess of the size allowed in the Sign Code, i
and that a further addition would substantially derogate from

the intent of the Sign Code. In kK& course of the hearing, thel
appellant asked the Board to deny his petition, ‘

3. MR. PAUL ENDRES - Appeared informally to discuss moving ice|
cream parlor on Lower County Rd. to a different location in order
to get Board's reaction.- He explained he was considering buying
% scre lot, which would give him ample parking. IFf he can acquire
property, the Board's general resction was favorable, but he was
reminded that a certified plot plan and parking plans would be

1

required.
Naney J. Perry '
Secretary |

Distributed 2/8/78 to:

Members & Associates
Bullding Inspector
Executive Secretary
Town Clerk

File
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BOARD oF APPEALS
September 19, 1977
Convened: 7:30 p.m, Adjourned: 11342 P,
Present: Carroll, Fallon, Spruill, Flinkstrom, MeCarthy
(Baldwin present) ‘

Staff: Taylor, Perry
Public & Presgs Approximately 8

1. LANDMARK HOﬁES, INC, - ofr Alrline Road, East Dennig

Dr. Carroll, sitting as Chairman, €xplained bProcedures ang intro-
duced members ang Secretary. He then read legal notice p

Space Village for 87 homes at above location, Attorney Robspt .,
Donahue and Surveyor Richard Baxter represented., Mpg. Braddoclk,
an abutter, askeq about easement on plan, which Mr, McCarthy ex-
plained wag g Cape & Vineyard Overhead easement, Mr. Fallon
questioned if g13] procedure Tequirements hag been met, to whieh
e, Carroll replied they hagd, Attorney Donshuye explained the |
plans were submitted to the Planning Board ang Conservation Cor-

pProposed deed to be given to owners of lots, Mr. Fallon asked if
final plan was the Same as submitted to Planning Board; Mn, Baxter
sald it was, Mp, MeCarthy inquired about frontage not being shown
on some lots, if oben spece could be met, and what would happen}

if the title were not clear, Mr, Donahue said he gig not do titile,
Mr., McCarthy also asked if it wWould be done st once or in parcels,
but Mr, Donahuye said he coulg not answer that, When asked gbout

20 ft, walk-ways, Mr, Baxter ang Mr, Donahue saig they were intend-
ed to bes in Open space. Mr, McCarthy felt these walk-ways should
be included in agrsement regarding the rights to get to open spdce;

right to go over other lotg, Mr., Baxter saig they would compleﬁely
restore. 1In response to Mr, Spruill, Mr, Donahus saig the Presi
dent is John Manoog, the Clerk is Jean Manoog. Mp, Spruill alsoe
i Mr. Donshue pg.
plied that he assumed eventually the owners would assume respons
bility; that the deed would be Tecorded at the Registry, ang ope:
Space left in natupal state, Mr, Bazter stated that common 1ang
is uplang except for some on bogs., Mp, Fallon asked ir they
would try a "gpig® plan. Mr. Baxter said no because a conventia]
Plan could have many drivewsys on Airline Road; that this plan
has a much safer road. Mr, Flinkstrom Questionegd doing it all at
once or in stages, but Attorney Donahye expected they counlg pro=-
ceed ahead, and confirmed they would be single-family homes. Mr)|

Ll
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Loan Banlk; Mr, Donahue thought it would be locel; also that he
doubted that walk-ways would bs paved. Dr, Carroll read letters
from Conservation Commission and Planning Board, referring to large

referred to Peters Pond in Mashpee ag éxample. Mr. Donahue saigd he
could not speak for developer on dropping lots. Mr. Baxter re-
minded that Conservation Commission has Jurisdiction within 100 ¢,
of Pond and that houses would be built near road, The secretary
noted that they cannot even cut trees within 100 ft. of wetlands witd-
out permission, Mr, Fallon felt that the use of the Pond would be
an attractive nuisance if owned by everyone, and could see poténtig]
hazard if owned by everyone. 1In 'esponse to Mr, Spruill, Mr,
Donahue said they would sell as "package"”, not individual lots,
Dr. Carroll noted that Town Counsel has approved the Masterp Deed,
He then recognized Attorney Chariles Desmarais, who said he was
representing Mr. Ulrich, an abutter, who claimed title to a por-
tion of the plan. He added that in 91956 Attorney Henry Smith
Tepresented ang checked the easement to Cape ang Vineyard; that
Mr. Eastman of the Jacob Sears Library discussed sale; that Mr|
Ulrich gaw Surveyors, has had theip riding stables fenced in; #ng
referred to adverse possession. Mr, McCarthy asked if Mr. Ulrilen
' ovms this, how much land is involved, Mr. Donahue said only tHe
land he has fenced in., Mr, Fallon Suggested Special Permit with
notation that it could not be valid unless title is in Landmark,
then come back. He also quoted sections h.y.2 and belfe3, and feit
the Board should abprove. Attorney Donshue said the Board should
realize he would- agree Boardts approval would Cease, but that Mpr,
Ulrich can only claim lang fenced, Hearing closed 8:28 PeM. The
Board's vote was unanimous to grant basged on belief that the peti-
tioner has met al1l the provisions of the Zoning By-Law, under
Section L.1, and that the proposed Open Space Village is g much
‘better use than a grid plan; that problems involved in atcess and
egress have been eliminsted by this plan, The Board also noted
they have met minimum setback requirements; the minimum lot sizés
have been defined, In addition, therdeed covenant for "High Pihesg!
has been approved by Town Gounsel, and the Board has stipulated
the rights of home ownens to utilize the 20 ft. walk-ways on the
plan., The Board did not feel it woulgd be detrimental to the |

community or neighborhood. ¥No construction can commence until
. tltle is clear to all land on plan,

|

{

on Pond could be cut back and leave undeveloped near Pond:; he i
i

I

i
. |
2. EDWARD & JUDITH BOYLE ~ Lots 1, 2, and 3, Grazing Field Lane,
Dennis
Dr, Carroll read legal notice requesting variances from minimum
lot size of 20,000 sq. ft. to construct single—family dwellings
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Edward & Judith Boyle (Cont,) -3

September 19, 1977

on above-named lots, MNr. & Mrs, Boyle were present, & nd Mr, Boyle
explained they had purchased land in 1962; that taxes of $500 per
year had been since then. He added that they could have put in

six lots, but felt four lots more in keeping; that Lot I was sold
to Mrs, Purdy in 1972. Ha further explained that when Norman
Hallett and others developed, they had a 30 ft, right of way over
his land, and they agreed to put in underground utilitiss for his
four lots. He edded they were honest and did not try to "checker~
board”, and that it conforms to neighborhood, One is old homestead
land, “The Willows", others run from 9,000 to 17,000 8qg. ft. plus
two large ones which ars watershed, He said his hardship is that
he has paid taxes and would like to sell two lots and vay off
mortgage on Willows, which ig his home, Mr, Boyle 82id they hag
given up land to clouded title, and 4id net think they could sell
lots at 22,000-2l,000 89. I't, size. Mr, Spruill sskesd il they

were appraised for $12,500, to which Mrs, Boyle szid they wers
being taxed as buildable lots. Dr, Carroil commented that if we
ask you to make two lots, it would be over 20,000 each, Mp,
Spruill favored two lots, Dr. Carroll read Planning Boarg

letter Tecommending against granting, The sscretary reported on

& telephone call from Attorney-Nichalas Mazgoni, a direct abutter,
as being in favor. Mr, Boyle explained that there was a buffer of
trees batween lots and Mp, Mazzoni, and said he had been told that
1f his appssl for variance is turned down, they would have to wait
for twe years. Mrs, Boylé asked if Planning Beard had tax informa-
tion when their letter was written; Dr. Carroll and secretary
responded they did not. Hearing closed 9:00 P.m. The Board's vote
was 3 to deny (Fallon, Spruill, McCarthy) and 2.to grant (Carroll,
Flinkstrom)., The majority vote felt that bardship had not bsen
proven, nor that their case was different, and that it would derogate
from Zoning By-Law, The minority vote believed hardship existed
in long-time cwnership, and thst making two lots out of three
Wwould ereate two lots of almost 23,000 sq. ft,, slmost 3,000 sq.
't over R-20 zone reguirement; also that it would not derogste
Tfrom Zoning By~Law, nor be detrimental to neighborhood,

3+ THE HORNBOOK STORE, INC, - 5B8Y Main Street, Dennis

Dr, Carroll read legal notice Tequesting Special Permit for book-
store at above location. Mr. Peter McDowell, owner of the property,
and Ms. Margsret Hudson, the lessse ang applicant were present,
Mr, McDowell explained that he had ordered a plan showing 51
parking spaces, which he has not received yet. He added that they
expect to have five more Special Permits requested on October 3rd,
and that all parking is covered, He said the total area of hisg
building, plus Avis Carter (beauty salon) does not require a

total of 51; that the bookstoras was only 640 sq. ft. Ms, Hudson
sald she was trying to make it mainly a children's bockstore and
handicapped children and adults, plus tapes and recorda, Dp,
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Russell 1, Doane (Cont, )
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Selectman Henry Boles (Cont.) ~6- September 19, 197

for plans, landscaping, etc, Selectman Henry Kelley II, from the
audience, spoke, stating that ag g private individual, he felt g
moral nsed for housing for eve

ryone in Town; that From a publigc
point of view, he believed the
establish density rules, sven thou

exceptions as long as they don't derogate from ZBL. EKHe said he'
is also an abutter, and hasas discussed theirp purchasing his land,
He noted ZRL change from 1972 established 3 units per acre with
the intent of what the population of Demnis should be. He said
he ¥new of snother parcal done privately; the Board might have to
make decision of where to draw the line between private ang semi-
public. His main view was whether this

people vs. 68 peopls, He felt there is i
such a project, though Mr., Boles is saying that a lot of time and
and money has been spent, Dp, Carroll noted the Board had said
they looked favorably upon this, which Selectman Kelley felt was
a mistake, Mr., Collethe said he represented other abutters, ang
they wers concerned. In T'esponse to Mr, Flinkstrom about cutting
down the number of units, Mr. Boles Said it must be in multiples
of L. Dr, Carroll suggest U8, Mr, Xelley said the price of the

land is about 5% end 95% for buildings, and suggested devoting "
more cost toward land

———— A

7« Mr. Paul Endres snd his agent, Mr, Richard Arenstrup sppeaged
informally to discuss sesking Special Permit for ice cream restaurant
as well as variancs to extend non~conforming rear setbaclk to construc
addition to barn, rather than bringing

building addition forwazd.
They will als6é need variance for parkin

+ Mr, Fallon commented
that financial gain is not considered hardship, '

Nancy J. Perry
Secretary

Distributed: 2/8/78 to:

Members and Associates
Building Inspector
Executive Secretary
Town Clerk

File
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BOARD OF APPEALS
Qctober 3, 1977

Convensd: T:35 p.m. Adjourned: 9:55 p.m.
Present: Skelly, Carroll, Flinkstrom, Spruill, Baldwin

Staff: Taylor, Perry

Public & Press: Approximately 15

1. JOHN H, GRIFFIN - 585 Main Street, Demnis f

Dr, Carroll read legal notice reguesting Special Permit to operate
publishing office at above location. Mr., Peter McDowell, owner '
of the property, was present to represent Mr. Griffin; Mr. McDawell ,
had today submitted plans showing number of parking spaces and

also presented large plan by surveyor. He showed figures for large
building (4,698 sq. ft.), plus other building (1,000 sq. ft.),

plus apartment. Using formula of 1 parking space of one for each.
150 sq. ft., he said 47 would be required, and plan shows 51
spaces. He added each one shares, and employees would park in
rear; that he has potential for expan51on if necessary. Dr.- .
Carroll commented that the complex is good-looking, but asked |

if some shubbery or flowering trees could be added, Mr. McDowell
sald they had worked around some ex1st1ng trees, planted others,
roses along a fence, and plan to put in more. Mr. Skelly read
letter from Planning Board recommending granting Special Permit,

as well as to companion cases: PFallon, Carter, Wolf,Eagen.

Hearing closed 7:50 p.m, The Board's vote was unanimous to griant
based on belief that proposed use would not cause any noise,
nuisance or congestion in the area and would not derogate from
Zoning by-law requirements, but with provision that landlord

comply with all Zoning By-Law requirements, ineluding parking.

2. GEORGE FALLON - 585 Main Stfeet, Dennis

Mr. MeDowell was present to represent, and explained Mr. Fallon
intends to use on a part-time basis for a legal office upstairs.
Parking plans presented were the same as prev1ous case, Hearﬂng
closed 7:56 p.m. The Board's vote was unanimous to grant based

on belief that proposed use would not cause any noise, nulsance or
congestion in the area and would not derogate from Zoning By-Law
requirements, but with provisipon that landlord comply with all
Zoning By-Law requirements, including parking.

3. RUSSELL L., DOANE ~ 360 Hokum Rock Road, East Demnis (Cont. from
9/19/77

Dr. Carroll read legal notice requesting Special Permit to operste
suto body repair shop at above Zdcation. Mr. Doans and Mr. Peter
McDowell, owner of property, were present. Mr., McDowell said they
were aware of Board's concern about parking, and drew attention to
Westerly borderline; he felt it would be appropriaste to add a
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Russell L. Doane {Cont.) -2 October 3, 1977

stockade fence on the front, going before 0.K.H.R.H.D., Committee
for approval. He said they ware adding four parking spaces and
four spaces within the stockades area, He sdmitted there was a lot
of debris to clean up and that they wanted to update to new ZBL.
He said they would rather not pave, but use bark chips or some thing
similar; he also suggested perhaps arborvitae, rather than fence.
In response to Mr, Flinkstrom, .he said they wanted to put a
Stockade fence on other side to allow for storage if not inside.
Hearing closed 8:0l p.m, The Board's vote was unanimous to grant
based on their feeling that applicant has now presented plans
providing for adequate parking and storage so as not te be detri-
mental to nelghborhood, nor derogate from Zoning By-Law. Hours

of operation are limited to 8:00 a.m. to 6:00 p.m. on Monday
through Saturday, with no work on Sunday. The Special Permit is
granted conditionally on a two-ysar review at which time the
petitioner must appear before the Board of Appeals,

Lo AVIS E. CARTER - 585 Main Street, Dennis

Dr, Carroll read legal notice requesting Special Permit to operate
beauty salon at above location. Mrs. Carter was present and ex-
plained she had been there about a year; that it was an oversight
not to have applied sooner and that she had had same business a
short distance previously. She added there are seven parking
Spaces, usually never more than five filled at one time; also
there were only herself and 1% employees, Parking was !
covered as in previous Griffin and Fallon cases. Hearing closed
8:08 p.m. The Board's vote was unanimous to grant based on :
belief that proposed use would not cause any noise, nuisance or
congestion in the area and would not derogate from Zoning By~
Law requirements, but with the provision that landlord comply |
with all Zoning By-Law requirements, including parking. |

|

5. JANE RICE WOLF - 585 Main Street, Dennis

Dr. Carroll read the legal notice requesting Special Permit to
operate gift shop at above location. Mrs. Wolf was present, and
explained that she opened June 15th, and hoped to be year-round
except for a couple of weeks in February, Parking was covered =as
in previous cases at this location. Hearing closed 8:18 p.m.
The Board's vote was unanimous %o grant based on belief that '
proposed use would not cause any noise, nuisance or congestion in
the area and would not derogate from Zoning By-Law requirementsL but
with provision that landlord comply with all Zoning By-Law require-
ments, including parking. !

' |
6. Mr, Peter McDowell asked if the Board would consider talking
with Planning Board about a "blanket Specisl Permit™ - that he
understood usually the owner of the business applies, rather
than the owner of the property. Mr, Flinkstrom felt the present
procedure provides an additional filter of protection of specifie
use,
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¢ JAMES EAGAN - 585 Main Street, Dennis

3

Dr, Carroll read legal notice requesting Special Permit to operate
structural engineering office at above location. Mr, Eagen and =
Mr, McDowell were present. Mr, Eagan explained the nmture of 'his
business, and Mr, McDowell added that Mr. Eagan has an office in
Boston, lives in Dennis, and eventually hopes to transfer his |
business here, at which time he would need more space than he °
could provide. Parking covered as previous cases, Hearing
closed 8:43 p.m. The Board's vote was unanimous to grant based
on belief that proposed use would not cause any néise, nuisance
or congestion in the area and would not derogate from Zoning By~
Law requirements, but with provision that lsndlord comply with
all Zoning-By-Law requirements, including parking.

8. ARIHUR J. LEWIS, JR. - Lot G-3 (#6), 01d Fish House Rd., So. Den'

Dr, Carroll resad le gal notice requesting variance from minimumilot
size of 20,000 sq. ft. to construct single-family dwelling at |
above location. Mr. Lewis was present and said his law .office

was at 120 Tremont Street, Boston, and has summer home on 013

Sailor Way, So, Dennis. He said he felt the ZBL passed in 1973
deprived him of beneficial use of that lot and was confiscatory;
that the ordinance precluded him of use and that he had paigd t?xes
as buildable lot, which he felt was hardship. He added most lots
in area are 8500 sq. ft., some are 10-11-12,000 sq. ft. He said his
intention in buying was to build on that lot and give other hobse

to his children, His problem is that lots are contiguous and in
same title, tenants by the entirety. He folt it would not be |
detrimental to neighborhood and knew of no objection. He added

that it would not be commercial, but for his own use, and stated

lot size was 10,500 sq. ft. Mr, Baldwin asked if granted variance,
would he go ahead with plan to build, and how old his children
were. Mr, Lewis said his children were 7, 6 and 3; that he had
no intention of building right now, but thought he should get
the variance if possible. Mp. Flinkstrom noted that normally
when the Board issues a variance, there is a two-year time
linit in which to build, which he thought Mr, ‘Lewis should
keep in mind. Mr. Lewis said he did not realize this; that this
might force him to build, since it is a financial hardship, siqce
he paid $4,500 for the lot. » Baldwin asked if it wouldn't He

a temptation to sell as buildable lot or build and sell, to which
Mr. Lewis agreed it might be true. Chairman Skelly noted therd is
discrepancy on applicetion of lot sigze being 10,700 sq. ft, as
shown on 1950 plan, whereas Assessorts 0ffice carries the 1ot as
8,500 sqi Ft. Dr. Carroll noted that there are obther small lots

nis

in the area on which people might want to build., Mr. Lewis asked
1f Town has accepted Chapter 808; the answer was no., Mr, Lewis
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Arthur J. Lewis, Jr. (Cont.) by

said he (as State Senator) had voted for 808" and thought thére
would be a lot of law suits. Dep, Carroll suggested he could gell
the lot for $8-10,000, over $l,500 purchase price. Mr, Lewis .
claimed that under "808", there would not be a variance, only,
permits for one year, under the Act as amended. He felt the ZBL
was depriving him, taking without eminent domain, and confiscatory.
Mr, Baldwin noted, if granted, you would have to build and to!
maintain, would use as rental; asked if other rentals in area? Mr.
Lewis said there were a few. In response to Mr, Spruill, Mr,
Lewis said he had purchased lot G-3 about four years ago (4/6/73).
Mr. Lewis repeated that he felt he was being deprived, and felt it
would not affect other lots in the area. Mr, 3kelly read Planning
Board letter against granting, Hearing closed 9:10 p.m.  The
Board's vote to deny was 3 (Skelly, Flinkstrom, Spruill) to 2 to
grant (Baldwin, Carroll}. The majority opinion was based on not
finding substantial hardship with the land; that this lot combined
with contiguously owned lot would be only 600 sqi ft. over required
minimum of 20,000%s8q. ft. They also felt that granting would i
derogate from the intent of the Zoning By-Law as expressed at P
Town Meeting. The minority ‘opinion was baged on findihg hardship

from Zoning By-Law.

9+ Chairman Skelly nominated Mr. Charles Flinkstrom as Vice

Chairman of the Board of Appeals; seconded by Dr. Carroll.
Vote: Unanimous. .

Nancy J. Perry
Secretary

Distributed 2/8/77 to:

Members and Associates
Building Inspector
Executive Secretary

. Town Clerk

File
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BOARD OF APPEALS

October 17, 1977 '

[
i
}
Convened: 7:30 P.M,

Adjourned: 1:45 AiM. 10/18/77
| .

Present: Skelly, Carroll, Flinkstrom, Fallon, Spruill (McCarthy present).
Staff: Perry '

Public & Press: Approximately 100 plus

Chairman Skelly briefly explained the procedure: when required, a person:will
address the chair only; first the petitioner will present hig case, then those
opposing may speak, and Board members may ask questions, going through Chairman.

1. JOHN D. ERB -Lots 16, 17, 2, 3, 4 - Erb Drive, Dennis

Board waive the appeal re Lots 2, 3, and 4; that Mr. Erb would like to make these
three lots into two lots. Dr. Carroll moved to permit to withdraw without
Prejudice on Lots 2, 3, 4; seconded by Mr, Skelly. vVote: unanimous. Mr.,
Slade then proceeded to discuss Lots 16 and 17, explaining that they. were
purchased in 1946; that due to recent economic recession, they did not sell
and have now lost 7-year protection last April. He said Lot 16 is assessed
for $20,500, and Lot 17 for $20,400; that there are many fine homes in area
assessed for $140,000-$180, 000. This he felt would be consistent with |
neighborhood, and said this would be to sell lots, not for Mr. Erb to build.
Mr. Fallon asked about financial hardship and purchase price. Mr. Erb-was!
not sure, thought about $67,000. Mr. Fallom commented that loss of finanecial
gain is not a hardship according to Supreme Court. Mr. Flinkstrom asked if
these are last to be developed; Mr. Slade said they were going to combine the
other three into two; that these would be the last. Dr. Carroll noted
appeals board case in Town of Milton, where the Court held that forcing |
combining of lots to exceed requirement created hardship. Mrs.A. Dingman,
from audience, asked why they could not combine the lots. Mr. Skelly note
there might be hardship in topography. Hearing closed 7:47 P-m. The Board
voted to grant (4-1) based on belief that hardship existed in lon ~time
ownership and land, plus the fact that combining Lots 16 and 17 would far
exceed Zoning By-Law required size; also that it would not be detrimental
to, neighborhood, nor derogate from Zoning By-Law. The minority vote was
based on belief that hardship was not proven. .

Qr

2. RICHARD I. SHEA - Lot 32 Vesper Drive, Dennisport

Zoning to construct single~family dwelling at above location. Chairman
Skelly noted that although the plan does not indicate, the Town Engineer
had found out that the elevations were based on "mean sea level." Mr. Shes
explained he had bought land in 1969, and subdivided in 1970 before
Conservation Commission or Flood Plain Zoning. He added he had not been
in a hurry to develop .; that since then the Conservation Commission had
been very fair to him, and this is the only lot he did not filj. Mr. Shea
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" Convened: 7:38 P.M.

BOARD OF- APPEALS | 1
November 7, 1977 i
. |
] !

Adjourned: 9145 p.M.

Present: Skelly, Carroll, Flinkstrom, Spruill, Lizotte (Baldwin present)- l
Staff : Taylor, Perry

Public & Press: Approximately 15

|
|
1. SAMUEL F. GREGORY - TLots 211 & 212 combined, Bob White Lane, So. Dennis }

Dr. Carroll read legal notice requesting variance from minimum lot size of 20,600 sq.ft,
to construct single-family dwelling at future time, but to maintain in its natural state

for the present at above locatiom, Mr. Gregory explained that variance on these lots
granted to Dr. Samuel Dibbinsg in July, 1978; lots combined are 19,230 sq. ft.;!that he
would like to keep in natural state and build at some future date, Dr. Carroll
suggested, but Mr. Gregory said he did not want to come back every two years. ., Chairman
suggested going to Planning Board and combine into one lot, which would give 5;years
protection. Mr. Skelly read letter from Mr. Nelson in favor. Dr. Dibbins and‘'Mr. Bob
Davis spcke in favor. Hearing closed 7:50 P.M.. The Board's vote was unanimous based
on belief that hardship existed because of two-year limitation for completion of con-
struction stipulated in previous variance granted to prior owner; also that it!would
not be detrimental to neighborhood, nor substantially derogate from Zoning By~law.

2, ELLIOTT & MARGARET BASSETT - Lots 15 & 16, New Boston Road, Dennis

Dr. Carroll read légal notice requesting variances from minimum lot size of 20,000
sq. ft. to construct single-family dwellings at above locations. Mr. Bassett was
present and explained they wanted to build homes for his son and brother—-in-lay next
to his own house. Regarding hardship, he said they wanted to build a family cémplex.
Mrs. Greaney, an abutter, looked at plan and asked about 60,000 sq. ft. zone; was not
in favor. Mr. Bassett said he would have to sell as one lot without variance.,K Mr,
Wallace Hanger said Mr. Bassett had assured him re access, There wag discussion of
nearby Town owned land, but Mr. Skelly pointed out that these lots are further]away
than Mr. Bassett's built on lot. Mr. Bassett said they would be built with 1-2!years,
be 24 x 32 ft. with garage, and that he had spoken with Mr. William Hanger, who was in
favor. On question of Dr. Car oll, he said he son was a singer in N.Y.C... Hearing
closed: 8:08 P.M.. The Board's vote was 4 to grant (Skelly, Carroll, Spruill, [Lizotte)
1 abstention (F¥linkstrom). Th majority vote was based on belief rhat hardship existed

in long-time ownership and cha ge in Zoning By-Law, as well ad the fact that td combige

the two lots would considerably exceed the required minimum of 20,000 5q. ft..| They
also felt it would not be detrimental to neighborhood, nor substantially derogate from
Zoning By-Law. The abstention vote was based on belief that hardship was not proven.

3. MARSHALL & EMMA DAY - Lot 300, Shore Drive, Dennis

Dr, Carroll read legal notice requesting variance from minimum lot size of 20,000 sqift,

to construct single~family at above location. Attorney Charles Crowell represénted Mi

and Mrs, Day, who were present. Mr, Crowell explained they had bought propert§ in 1964,

are getting older, and would like to sell this lot rather than pay taxes; that|lot is
18,125 sq. ft. and that it would be a single-family dwelling; that they wished |to sell
instead of build, He further Stated that Lots 502 and 503 have been combined and Lot
504 has been sold. Mr. Day explained that when the Town took land for parking lot, it
cut down on the size of my lots, which he presented as hardship. He added he had the
lot sold subject to variance being granted, Hearing closed: 8:22 P.M.. The Board's
vote was unanimous based on belief hardship existed since the lot was only slightly
under the required 20,000 sq. ft. and the Town had taken by eminent domain for parking,
which reduced its size. They also felt it would not be detrimental to neighborhood,
nor substantially derogate from Zoning By-law., ‘
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- 4. EVELYN M. ROSS ~ Lot 5

Board of Appeals -2~ November 7, 1977 !

» Salt Meadow Road, West Dennis
Dr. Carroll read legal notice re i i i

owner of Lot 4 and retain one-~half of Lot 5, each hailf

« Mrs. Ross represented her~

;5 subject to keeping Lots 5°§&
6 legally together; that her neighborhood would like to by

y one-half of Lot 5. She said
she would sellhim about 4100 sq. ft., which would bring her Lot 6 up to 12,000 sq, ft..
Mr. Flinkstrom noted the useage of the words "natural state" would not have to be
incorporated in a decision; that based on Previous variances, we would be accomplishihg
the same purpose. Mrs. Ross said Mr. Doyle would give her $3,000 for one~half, She
also asked about withdrawing petition. Chairman Skelly told her the pPrevious varianchks
of August 1, 1977 would still stand. The Board's general feeling was that hardship had

not been presented. Hearing closed 8:45 P.M.. The Board's vote was unanimous to deny,
based on belief that hardship was not proven.,

They felt that Previous variances granted
(Case Z-282) should stand as it was granted, :

S ——y,
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Nancy J. Perry

Distributed to: Secretary

Members and Associates
Building Inspector
Executive Secretary
Town Clerk

File -
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BOARD OF APPFALS ' '

November 21, 1977 '

Convened: 7:35 P.M. Adjourned: 11:35 P.M.

Present: Skelly, Carroll, Flinkstrom, Fallom, McCarthy
Staff : Perry
Public & Press: Approximately 100 plus

1. VINCENT C. CAMPANA - Lot 2, Dartmouth Rd., West Dennis ‘
Dr. Carroll read legal notice requesting variance from minimum lot size of 20,000
sq. ft. to construct single-~family dwelling at above location. Mr. Campana was pre+
sent, and explained that he originally bought Lots 1 and 2 in 1966; now he wants to|
build another house on Lot 2; that he can't combine with his own home on Lot 1, or |
add to size of Lot 2; also that if not built on, it would remain as only unbuilt lot
in the area. He said many of his neighbors were in support. He explained his parents
wish to retire to Cape Cod and would like to be next door to him, and they don't have
the equity to buy other land; that his parents and aunt presently live in second floor
apartment and that this is the only way they could move to the Cape., Mr. Fallon com—
mented that most of the lots in the area are of same size; that this is larger than
many. In response to Mr. Fallon, Mr. Campana said they would need three bedrooms
because of three people involved. Mr. McCarthy asked about previous denial over twd
years ago. Mr. Campana said he was not building for his parents then and felt this
was the reason the Board did not feel he had hardship; he added he did not intend tb
convey property, to his parents. In response to Mr. Skelly, .he said he rented his otm.
house for about 4-5 weeks only and is down almost every weekend; that he had mnever
rented during the year or off season; he also volunteered he would remove rental sign
on the house. Mrs. Hazel Suyder, who said she lived just around the corner, said she
would be willing to have a home built for his parents. Mrs. Bilics was concerned it
could become a rental. Mr. Angelo Manginero was in favor. Mr. Gustafson was con-
cerned about drainage. Chairman Skelly said drainage would be a matter for 'the Board
of Health. Mr. Campana assured it would not be a rental, and take down any 'signs,
Hearing closed 7:57 P.M.. The Board's vote was unanimous to grant, based on belief
that hardship existed in longtime ownership and being only umbuilt lot in neighbor-
hood; also the Board felt it would not be detrimental to neighborhood, nor sub-
stantially derogate from Zoning By~Law. !

2, THOMAS A. GOOLISHIAN - 21 Bambi Lane, Dennisport !

Dr, Carroll read legal notice requesting variances from side and rear line %etback
requirements to construct swimming pool at above location. Mr. Goolishian QXplaiged
he had purchased house about 20 years ago, has hardly ever rented, and that he had
talked with Mr. Dumas, who suggested the siting of pool because of septic systenm.

Mr. Flinkstrom noted he was asked for 4 ft. on side and 4 ft. on rear to build 24 by
28 pool. There was discussion of lack of certified plot plan. In response |to Mr.
Fallon, Mr. Goolishian felt his hardship was in needing to swim for health reasons,
and he would prefer.pool rather than walking to beach. Mr. McCarthy pointed out that
the plan did not include room for cement edge or fence. Hearing closed 8:09 P.M.
The Board's vote was unanimous to deny, based on belief that petitioner had 'not

presented sufficient hardship, and materials were not clear enough on which 'to make
reasonable judgment, ' -

3. STANLEY & BARBARA J. BOOTH - 260 Main St., Dennisport

Dr. Carroll read legal noticé requesting variance |from minimum lot width to divide
property at bove location. Mrs. Booth explained land was part registered and part
unregistered; that frontage is 47.33 when 50 ft. is needed; that a plan would cost
$300-$500. Mr. Skelly suggested it might be better to partition through T.and Court.
Mrs. Booth felt that could be very costly and time consuming, so were adviséd to go
to Appeals Board first since she needs to sell her half of property. Hearing
closed 8:25 P.M. The Board's vote wi -9 2~ lmous 'to grant ,. ‘based on belief ithat

!
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Board of Appeals —-2- November Ql, 1977
Page 2, :

3. {(Cont'd)

there was hardship with land, being stuck in corner; one part being registered,
one part unregistered; also that variance is minimal. They did not feel it would
be detrimental to neighborhood, nor substantially derogate from Zoning By-TLaw.

" 4. SHOREDRIVE REALTY TRUST - 262 Shad Hole Road, Dennisport

Advertised for 8:15 P.M., hearing commenced at 8:27 P.M.. Dr. Carroll, Cierk, réad
legal notice requesting Special Permit to operate family-style recreational center
at above location. Attorney Paul Farrell represented, and stated that Kiiey and |
Butler are owners of property, which is 3% acres. He said Shoredrive Reaity pro-
posed a family-style recreation center, with nature trails, trampolines, &and go-
cart track; that there would not be any great difference in land except £Or go-cart
track, as well as existing house, which would not change except for kitchen, game
room, ete.. He said they have plans for construction of track and proposed parking
area for 55 cars for these facilities. Mr. Farrell noted that a Special Permit
shall normally be granted if it does not create noise or hazardous to the ' public
geod, nor derogate frém Zoning By-Law. He continued that it is abutted on the
north by Conservation area; that at present it is unlikely that it would be used ,
for residential property. He added that Allen Voorhees Associates had conducted
a study of the noise impact, as well as number of cars to be expected in Auvgust,
plus checking with Dennis Police to determine number of accidents; adding that it
should be noted that they examined conditions in October. They had analyzed that
with 55 parking spaces, at maximum peak, there would be 85 cars going in and out.
In addition, Mr. Farrell said the Voorhees people went to another go-cart track
in Hanover, which measured 150-200 ft. from which they took final reading 'levels
from 59.3 - 69,3. They also took into comsideration the traffic would be ,a 1%
increase, and would not exceed HUD standard; that they suggested a barrieﬁ to
further cut down on noise and new mufflers on go-carts. Attorney Farrell lnoted
this was a new plan; that they did not feel it comes under Flood Plain Zoning,
Dr. Carroll noted that there was no mention of drainage, nothing about "THe
Plashes" on plan, Mr. Farrell said he felt there would be no change in drainage
or flow. However, Dr. Carroll felt that if there is a drainage problem, the
abutters would suffer, Chairman Skelly read letter from Health Department,
stating that plan had not received approval because plan was not submitted by
Mass. Reglstered Professional Engineer; septic system profile, flow rate, knd
proposed sewage system not shown on plan; test holes not witnessed by Healﬁh Deptli;
additional run~offs increased;-occupancy of building not given. Mr. Farrell re-
peated that noise level is almost imperceptible; that they wish to comply Wwith
Health Board, but that does mot come under this Board; also that they still have
to go before Conservation Commission, Chairman Skelly noted that this Board has
the right to consult the opinions of these other Boards. He then read letter from
Conservation Commission, which noted that "only open ditches can be maintained in
an ecologically'satisfactory manner...that water pollution is imminent because of
the high water table in this area". There was further discussion of water| level
and noise; Dr. Carroll noting that traffic cound was not done in August; Attorney
Farrell maintained that the tree buffer would cut down the noise, and that|{ Randy
Parker, from Voorhees, claimed that in August the noise level would be 55 iecibel§.
Theré was discussion between Board Member Fallon and Mr. Parker regarding count in
October, and simulating data accordingly, as well as 85 cars to be in and out.
Attorney said they hoped to be regulated by Selectmen and open until 11:00!P.M..
Mr. Flinkstrom notéd they hid said there would be no change in topography with
construction of go~cart track and parking for 55 - would there not be some.
foundation work, and therefore, some displacement? Mr. Arne Ojalla, from Down
Cape Engineering, stated the parking would be above 10 ft. Flood Plain Zone;

-93=



N

!
[

Board of Appeals =3z November 21, 1977
Page 3.

4. (cont'd)

that drain would slow down the drainage. Mr. Parker stated at Hanover noise was
82 decibels, higher than HUD standards, Mr. MeCarthy felt 85 ig really high and
asked about the 200-300 people and talking also; that there is going to be more
than the go-karts. Attorney said that tonight they were primarily asking for
Special Permit, which could issue and will go to Conservation Commission. Mr.

that might be detrimental to the area other thap just as a Special Permit. Colonel
McAbee spoke in favor, saying there was a need in Dennis and Yarmouth because there
are so many rental units. Col.McAbee's address was given as Bayside Condominiums,
Dennis. Mr, Ben Segal, from 20 Olivia Walkway, Yarmouth, also spoke in favor.
Chairman Skelly read letters from the Dennis Police Dept., Planning Board, Motel
Owners Association, Mrs, Olga Noxon, and Mrs. Carroll F. Asbell, all of which were
for denying on the basis of traffic cangestion, noise, hazardous to foot and
vehiéle traffic, and air and noise pollution. There were approximately 40 letters
and/or telephone calls from abutters in objection; Mr. Fallon moved these to be
accepted; seconded by Mr, Flinkstrom. Vote: unanimous. Several abutters and resi-
dents spoke in objection as to above points raise: WMrs, Dingman, Mr, & Mrs.
Waystack, Mrs, McDevitt, Mr, Bestgen, Mr. Livingston (Conservation Comm.Chairman},
Mr. Cummiﬁgs, Mr. Kaminskas, Mr. Briggs, Selectman Henry Kelley. Mr. Walter Butler
spoke in favor, referring to=a lady who asked about buying house and/or property4
Mr. Farrell declined to say whether his client could accept hours limitation, if
granted, as to whether he could still make money: Hearing closed 10:25 P.M., I

The Board of Appeals voted to deny Shoredrive Realty Trust a Special Permit to

operate family-style recreational center at 262 Shad Hole Road, Dennisport, Ma..
The Board's vote was unanimous (Skelly, Carroll, Flinkstrom, Fallon, McCarthy).
Based on evaluation of all evidence presented, they found that there would be a
traffic hazard and congestion resulting, The Board felt there would be a drainage
pProblem created in the neighborhood. 1In addition, they believed there would be al
drainage problem created in the neighborhood. 1In addition, they believed there
would be noise and light conditions detrimentally affecting residences, as well
as an odor problem. Details of the hearing and decision are on file in the Board
of Appeals records at the Dennis Town Office as Case No. Z--312.

5. KATHLEEN M. MEALEY - 16 Oldbury Place, So. Dennis

Dr. Carroll read legal notice requesting from street setback requirement to con-
Struct addition and garage at above location. Mrs. Mealey explained that Ypaper"
cul de sac, which was never completed, cut off her lot, requiring the ned for
variance, and this was the only direction she could put addition. There were
no objections. The Board's vote was unanimous to grant, based on belief that
"paper"” cul de sac, which would never be completed, created hardship with ‘the

land; .also that it would not be detrimental to the neighborhood, nor subgtantiall:
derogate from Zoning By-Law,

g

'
r
3

6, There was brief discussion of Lewis Gordon case, which will be re-heard under

Chapter 40B, as opposed to Chapter 404, previously heard on 10/17/77. f\l ::) :
PNy L
g/)CﬁAJLAEyLiai./{a,Q/.
Distributed to: Nancy J. Perry(s ;Z
Members and Associates Secretary

Building Inspector
Executive Secretary
Town Clerk

File
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BOARD OF APPEALS
January 18, 1978
Convened: 7:37 p.m. 4d journed:
Present: Skelly, Flinkstron, Fallon, Baldwin, Lizotte
(McCarthy attending)

Staffs: Perry
Public & Press: Approximately 100 plus

-

9:02 p.h.

|

1. ESTELIE BRIGGS - Lot 57 (#145), Sears Rd,, East Dennis

Mr. Skelly, as Acting Clerk, read legal notice requesting variance
from minimum lot size of 20,000 sq. ft. to construct single~family
dwelling at above location, Mr, Kirkwood Browq_represented, '
explaining Mrgs, Briggs, his sister-in-law, lived in England and
asked him to act on her behalf, He further explained that she had

roads but"never bullt; that in effect this created a buffer zoné;
that it was primarily financial~hardspip. Mr, Fallon asked if '
she could sell both lots togsther. Mr. Brown Sald that would make

almost Li0,000 sq, ft. and she would not realizé as much income, |

Mr. Fallon suggested the 4O £t. way (buffer zone) could be disollved

and go to Mrs. Whitcomb (dirsct abutter) and Mrs. Briggs. Mr., &
Mrs. Bell, owners of Lot 59, questioned building on the Lot 58
because of ravine in rear; asked what setbacks were reguired, and

if a one-room house of 400 sq. ft. could. be built. Mr. Flinkstrom

sald he believed 750 sq. ft. is minimum house size. Hearing
clesed T7:43 p.m. The Board's vote was unanimous bgsed on finding
that there was substantial hardship in long-time ownership and
paying taxes for over 11 years; that the owner has been out of
the country and not aware of Zoning changes. The Board also fellt
that combining this 1ot with contiguously owned lot would create
a lot of approximately 40,000 59. ft., or double the requirement

In addition, they considered as beneficial a IO ft. way, or buffer

zone, adjacent to the property. They did not feel it would be |
detrimental to neighborhood, nor substantially derogate from the

Zoning By-Law,

2, JOHN W, STACY = No. 36 & 38, Upper County Rd., Dennis Port.
Mr. Skelly read legal notice Tequesting Special Permit to operat
automotive repair shop at above location! Mr, Stacy was present!
and represented by Attorney Robert Hall, who' presented that the °
eriteria of 1,l.lL of ZBL provides that a Special Permit will

generally be granted if it is not detrimental to neighborhbod,
nor derogate from ZBL. Plan was presented, showing setbacks,

o T

parking, septic System, etc. Mr. Hall felt it was compatible in!
GC IL zone; also that Mp. Stacy had operated for 15 years in

Dennis Port, and had an excellent reputation; that this use weuld
be beneficial, not objectionable. In response to Mr, Flinkstrom,

AMr. Btacy said he would like hours of operation from 8 a.m. to 5
through Friday, and 8 a.m. to Ip.m. on Saturday.
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Board of Appeals -2 - January 18, 1978

John W. Stacy (Cont, )

Mroridotte asked if g fence was intended, thinking or children;
Mr. Stacy said no fence intended, but there is one arcund whole
lot. Mr. Baldwin inquired as to intent fop balance of lot, would

it be developed? Mr, Stacy said pPossibly in futyre with access,
from Lower County Road. 1In response to Mp, Fallon, Mr. Stacy

said people usually leave cars in morning and pick up at noon or

end of day, about 15 to 20 cars; also that there would be ngo
wrecks", only mechanical work done in one day. Mr. Flinkstrom:
ésked about cars that might have to wait more than a day ang would
they be stored inside. Mrx, Stacy said Sometines he might have to
wait for parts; that he would store inside ir possi.le, but would
have only L bays. Selectmen Richard T, Shea spoke, éxplaining that
he had received & letter from Mr, & Mrs, C. Willian Osborns,
presently in Florids who &re coucerned about the effect or this;
type of business on abutting reaidential pbroperty., Mr. Sheg also
read his reply to the Osbornes, explaining to them that their |
property was about 2000 ft. North, and €xpressing his high opinion .
of Mr, Stacy for running such’ & ‘business, Many people were present
“in faveor of Mr, Stacy, and several spoke, urging the Board to grant
the Special Permit, There followsd discussion of whether op no#

a variance was also needed, since part of the lot is R=-20, whicH

the Board later decided was not required. Mr. Thomas Fleming

asked about outside storage - would it be out of sight? Attornely
Hall said it would be in rear; that it would be very difficult |
not to have any outside storage Permitted, Hearing ‘cloged 8:20 Pan,
The Board's vote wag unanimous based on belief that this businesls
would not create noise, nuisance or be detrimentsl to the neigh-
borhood, nor derogate from Zoning By-Law. In addition, the Boarg
noted that a great many local residents are in favor and feel the
need for this business,

3¢ WAYNE A. & SUSAY J. MAYO - Lot 25 {#11), Buckingham Rd,, East
Dennis, Nw, Skelly read legal notice requesting variance from
front yard setback to coénstryet single-family|dwelling at above
location. Mr. & Mrs, Mayo were present, as well as Mr., Donald
Fanning, who hag poured foundation, Mr, Mayo explained he coyld
not get a building permit because foundation was off by 3 ft.,
and that if would be o hardship to take down and replace, Mr,
Panning explained that he put in foundation; that Mr, & Mrs, Mayo
had scrimpt ang saved to build; that normally they would have had
to get a plan for $150 to put in foundation; therefore, Mr, Mayo
did it himself. He added that only 18 ft. of the foundation was
too close to street, Mr. Fanning said he only extended eredit to

Sited the house so0 far forward since lot drops off in rear; that

garage would be underneath, not to side, Mr, Fanning answered

Reporter D, Shephard's question that Building Permit is not grantegd

until foundation is in. Hearing closed 8§:35 P.m. The Boardtg

vote was unanimous based on their findings that there was %g %one't
i i causing misplacement of foundation; a C

ﬁizzzkza;nngegiggé?génd thatgto "geljse Toundation would result i
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‘Wayne A, & Susan J. Mayo (Cont,)

extreme hardship,

The Board did not feel it wo
to neighborhood, no

uld be detrimentsl
r derogate fro

m the Zoning By-~Law,

. _ N
Dreay 1/ oz

Nancy J. Perry
Secretary

Distributed 2/22/78 to:

Members and Associates

Building Inspector v .
‘Executive Secretary

Town Clerk

File
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BOARD QF APPEALS

February 27, 1978

Convened s 7:35 P.M, . '

Present: 8kelly, Flinkstrom, Fallon, Baldwin, McCarthy
Staff: Perry
Public & Press:  Approximately 30

1. MANTLA MARTE BRYAN — LOT 1 (#1366), Route 134, East Demnis .'
Chairman Skelly read legal notice requesting Special Permit for Grooming Salon
and Boutique and Boarding Kennel at above location. Mr, & Mrs. Bryan were
present, and Mr. Bryan first asked to have the request for boarding kennel
deleted, which was agreeable to the Board members. Mr. Bryan explained the!
proposed location in the "Eldridge Complex" would be in the rear behind the:

ice cream store, and not completed yet; also that there would only be one or

two animals on the premises at one time. There was discussion of building i
pexmit needing to be renewed, which Mr. Bryan said had been done; Mr. Skelly
pointed out that he had not seen any building permit posed. In response tol

Mr. Fallon, Mr. Bryan said they had just understood there was a similar reqéest
scheduled for mext week. Mr. Bryan said his wife had experience in this business
in New Jersey; that they had hoped to start April lst, but there were some hard-
ship problems in Mr. Eldridge's family. Also that they would expect 6-8
customers per day; would like hours of 8:00 A.M. to 5:00 P.M., and perhaps one
night a week to accommodate customers. Chairman Skelly read letter fiom Heélth
Director, T. Dumas, in opposition; also noted telephone messages in opposition
from Mrs. Fasch, Messrs, Lawrence, Corsini; and letters from Mr. Robert Radley
and Mr. and Mrs. Donovan, in opposition. Mr. Lawrence withdrew his opposition

if there would hot be a kennel and dogs would not be let outside. Mr. Bryaﬁ
stated they had researched the matter and found over 800 dogs; in general afea,
and no facility to provide service. Hearing closed 8:01 P.M.. i

The Board's vote was 2 to deny (Baldwin, Skelly) and 3 to grant (Fallen,Flinkstrom,
MeCarthy) . The minority's opinion was based on feeling that the nature of the
animal grooming service was not compatible in the same building with food aéd
beverage services, following the advice of the Health Director. The majority
opinion was based on feeling that since a request for a boarding kennel had 'been
withdrawm at start of hearing, and that this service would be on an appointment p.s
basis, there would bot be a nuisance or hazard created, nor would it derogate
from the Zoning-By-Law.

-

2. BAKER HOMES, INC. - LOT 29 (#52), Polly Fisk Lane, Dennisport

Chairman Skelly read legal notice requesting variance from front yard setback to
construct single-family dwelling at above location. Mr. Michael Baker was éresent
and explained the model house his client wants built would set back slightly ovér
25 feet, and the lady wants a bay window, making it 9 inches too close to front
setback. When he poured foundation, he said he did not notice until she wanted
bay window. He further explained that in ZBL (2.3.4.3) it excludes bay windows
as exterior projections, as ppposed to chimneys, etc. because of a particulay
problem some years ago; also that window would be about 6 feet wide and tot
habitable space, But for plants. Mr. Skelly read letter from William Corey (in
opposition, Hearing closed 8:10 P.M.. The Board's vote was unanimous to grant
based on feeling that hardship existed since foundation was in and client wanfed
a bay window added, creating the need for a minimal variance; also that it would
not be detrimental to neighborhood, nor substantially derogate from Zoning-@y—Law.
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3. DBONALD W. LINDSAY & BERNARD C. LINDAY ~ LOT A (#18), Tory Lane, Dennig
Chairman Skelly read legal notice requesting variance from minimm lot siz& of
20,000 square feet to construct single~family dwelling at above location. M-r
Clark Potter (rea}tor), and Mr, Leonard (prospective buyer) , and Attorney

" Joseph Malloy were present. Mr, Potter pointed out the small part that ig .

contiguous with another lot, and very difficult to join. Chairman Skelly
pointed out that two variances would be needed, the above mentioned andivartance
from lot width. Mr. Leonard explaired that he wanted to build a full Cape
with no garage, about 36 feet, two story, driveway for cars, and that it would
be year-round., Mr. Paul Rockfeld, an abutter, spoke in opposition, feeling
that it was gainst Zoning-By-Law, concerned about size of house and off-street
parking. Messrs. Porter and Thomas King stated that the Walcot¥s had traded
off some lots for these lots. Mr, Skelly read letter in opposition from Mr.
Robert Walcott and Mr. & Mrs. Jack Taylor. Attorney Malloy, representing Mr,
Lindsay, spoke, noting lot was laid out in 1972, and other lot sokd in 1973}
leaving it protected for 5 years until last August; that there is substantidl
hardship since there is a mértgage; that Mr, Lindsay was not aware of Zoning-~
By-~Law changes, that it was an oversight. Mr. Lindsay said he thought taxesg
were about $110.00; that he had not had offersg on property, which Mr. Potter
could answer ~ that now he has an offer and has paid taxes for some years;
also that they had put in roads and landscaped. Hearing closed 8:28 P;N..

The Board's vote was unanimous to "grant based on belief that hardship exists
injxhat owner has been duly trying to sell lot for the last five years and now
has buyer, and has acted in good faith; also that there is hardship with thq
1ot being only 95 feet wide as opposed to 100 feat required. They also felt]
Fhat it would not be detrimental to neighborhood, nor substantially derogate!

from Zoning-By-Law.

4. GLENN D. & CONSTANCE A. BECHARD - 744 Main Street, Dennis :
Chairman Skelly read legal notice'requesting Special Permit to operate retaii
shop for the sale of weather instruments and wood stoves and a parcel wrapping
and forwarding service at above location. Mrs. Bechard explained that they
were intending to open small shop in Mr., Paul Sullivan's building; renting from
Mr. Sullivan who does 'not own building. They would sell weather instruments
with small demand, and wood stoves, and would occupy room formerly used as”
Tennis ProzShop. In response to Mr, McCarthy, Mrs, Bechard stated that she
would expect one truck per day to pick up parcels, Mr. McCarthy ‘asked if -front
Or rear entrance would be used; that there have been parking problems .before
this; did she think peaple would be parking in "no parking" zones. Mr. Skelly
notéd there is parking on the lawn and in rear; that plan shows parking spaces
marked out, and people back our into traffic; that the rear just happens to be

an open space. Mrs,Béchard stated she thought that about 3-4 years ago theré

was a request to leave it natural; that she had measured Mr. Sullivan’s building,
which came up with 18 parking spaces required. There was further discussioni

of parking and traffic; if additional parking needed, who- would be responsib}e.
Mrs, Bechar said if business is -that successful, they would probably relocates;
that she would not want to’ see Mr. Sullivan cut into trees. Mr. Baldwin noted
that the real problem is when Emily Lawrence, Ltd, has a sale. Mrs. Baehaid
thought the latter shop hired a policeman at some. times., Mr. Skelly read letter
in opposition signed by Evelyn M, Howes, Genevieve More, Herbert R. More, and
Rachel Clark Brown, all abbutters on Hope Lane. Mr. Clark Potter spoke briefly
on parking problem, and did not feel a policeman would solve problem, Mrs,
Bechard said it was not her husband's prime source of income ; something she
wants to try; thinking of hours of 9~2. Mr. Bechard said perhaps 9-5 P.M.,
sometimes on Saturdays. Hearing closed 9:50 P.M.. The Board's vote wa$ unanimous
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4.. GLENN D & CONSTANCE A. BECHARD (cont'd). ,
Lo grant, based on their belief that no substantial hazard or nuisance would
be created, and that it would not derogate from Zoning-By-Law, |
{
5. MARY JO MONTANI ~ 608 Main Street, Dennis =
Chairman Skelly read legal notice requesting Special Permit to operate Bakery
Shop at above location. Ms, Montani explained that she would like to add sale
of candy and ice cream, which Mr, Skelly pointed out was not included in apﬁli~
cation or advertising. Her father spoke re parking in rear, which is not ldid
out as yet; that it will be a Summer operation. Ms. Montani said she wouldibuy
some items and make some on premises, and hoped to be open 7 days a week, In
reply to Mr. Baldwin, she said trueck deliveries might be from Hyannis or Boston.
There was discussion about "travelled dirt vay" owned by Mr. Antomelli, which .
would give access to rear parking; alsoc the Possibility of "horses" or cement °°
blocks in front to prevent parking. This idea was discarded in favor of a sign
directing parking to rear. Hearing closed 9:05 P.M.. The Board's vote was .
unanimous to grant, based on feeling that no substantial hazard or nuisance

would be created, provided parking is confined to the rear; also that it would
not derogate from Zoning~By-Law. -

In

-el/‘;,-(,,f

hd .

6. There was brief discussion of "Chapter 808", “il) - /)
7 Lkt ,{'_',(,/ ,,i 3 /
L‘.

Nancy J. Perry I
Secretary

Distributed 3/29/78 to:
Members and Associates
Building Inspector
Executive Secretary
Town Clerk
File
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!

March 6, 1978

™ Convened: 7:35 P.M. . Adjourned: 10130 P.M.!
Staff : Taylor, Perry PRESENT; Skelly, Flinkstrom, Fallon i '
Public & Press: 35 3 Baldwin, Lizotte

1. ELWIN K. & MARGARET L. YOUNG - Lot 2 (#55) Depot St., Dennisport |
Chairman Skelly read legal notice requesting variance from minimum lot size of 20,000
sq. £t. to comstruct single-family dwelling at above location. Mr. & Mrs. Younglwere
pPresent, with Attorney Myer Singer representing, Mr. Singer explained the Youngs had
purchased Lot 2 in 1967 before ABI change, and have owned adjoining lot since 1954,
creating hardship. He presented Assessor's Map Sheets 40 and 58, showing Lot 2 ig
substantially larger than most in neighborhood, and that many small lots are not on
Town ways or wide streets. He added that combining would slightly exceed 20,000 sq.ft.;
that there is hardship in having a valid building lot or a big side yard., He compented
that it is not strictly a residential lot, with several business, Wee Packet, etc..
They wish to build a home for themselves, and use other lot and dwelling for rental:
that it would not add excessive traffic, and that it is not a Use Variance. Mr. Bob
Briggs, Mrs. Anderson, and Mrs. Olive Porter all spoke in favor, noting that the Youngs
have always kept Property very well. Hearing closed: 7:50 P.M., The Board's vote was
unanimous based on belief that there is substantial hardship with land in that, though
under 20,000 square feet, it is oversized lot Ffor the area, which would be uselass
unless granted, not the intent of the Zoning By-Law. Also, the Board believed it would

"not be detrimental to neighborhgod{ but a good addition: nor would it derogate- from the
intent of the Zoning By-Law.

2. GREGORY KELLY - Lot 15 (#36), Trudy Circle, East Dennis 1

Kelly had received such.a variance with 2-year expiration date; that has now expired.
Mr. Kelly explained that hardship was determined two years ago, and that he has now
received permission from bank to complete in one year; that he would start construction
this year. Hearing closed: 7:55 P.M.. The Board's vote was unanimous based on, belief
that hardship was proven when previous variance, now expired, was granted, and that From
evidence submitted, the petitioner indicates a clear intent to proceed to build. In
addition, the Board felt the lot size was in keeping with neighborhood and would not
substantially derogate from the intent of the Zoning By-Law. |

3. JOSEPH & SANDRA LOJRO — 171 Lower County Road, Dennisport

Mr. Skelly read legal notice rrequesting variance from sideline setback requirement to
enclose existing car lift at absve location., Mr, & Mrs. Lojko were present, and Mrs,
Lojko explained it was difficult to work in bad weather; that they have just one, 1iff-
and believed it would be safer because it is expensive to preveunt children from getting
hurt; also that it would look better enclosed. Mr. Williams stated he would be in favoy,
because it would make it look much better. Mr, Bob Briggs also spoke in favor, feeling
it would remove a safety hazard. Chairman Skelly read letter in opposition from Ms,
Margaret Morrisseyregarding parking and petition regarding Ezra Lane. In response to
Mr. Baldwin as to any previous variance, Mrs. Lojko replied it had been there ab?ut,27
years, Mr. Flinkstrom determined from plot plan submitted that a 3-8 ft. sideline
variance would be needed. Hearing closed: 8:14 P,M., The Board's vote was unaﬁimous ]
since they feit that the existing lift without being enclosed is a potential hazard;
that granting this variance would eliminate this hardship. Also, they believed that
it would not derogate from Zoning By-Law or be detrimental to neighborhood.,
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4. SAMUEL A. DIBBINS — Lots 217 & 218, combined, S8ally's Way, So. Dennis
Chairman Skelly read legal requesting variance from minimum lot size of 20,00 sq! ft.
to construct single-family dwelling at above location, and explained that variance had
been granted 7/7/76, to expire in two years if not completed; that Dr. Dibbins wénted
to extend variance. -Dr. Dibbins stated that combined lots are over 17,000 sq. fc..

Mr, Skelly noted that the Board does not like to tie up so far in advance, and M.
Flinkstrom pointed out that under "808", effective July 1, 1978, or before, a variance
would only be good for one year. Dr, Dibbins protested that precedent was set by '
granting Mr. Sam Gregory an extension of variance for five years recently. Mr. Gregory
spoke in favor, and felt the Board should give Dr, Dibbins the same variance since he
does not want to build now. Mr. Fallon raised issue of denial of building permit from
Building Inspector, but that Dr. Dibbins does not want to build now. DBr. Dibbing said
he had been paying taxes for 10 years, and felt he should have privilege of building.
Chairman Skelly suggested a Conservation Easement would accomplish the same purpose,
rather than avoiding the purpose of the Zoning By~Law; that under new law (Section 10),
you would have to return every year for such a variance, Hearing closed 8:45 P.M.,

The Board's vote was unanimous based on belief that hardship would exist for pPetitioner
if not regranted. They did not feel it would be detrimental to neighborhood, nor
substantially derogate from Zoning By-Law. .

5. KEANE KANINE CORP. - 1382 Route 134, East Dennis |
Chairman Skelly read legal notice requesting Special Permit to operate dog grooming
salon and retail sale of accessories, and variance from parking requirements at ébove
"location. Mrs. Keane was pregént and represeﬁied’by Attorney Frank Shealey,. who
explained the proposed operation ‘and that Mrs. Keane also operates the Dipsey Doodle
dog salon in Hyannis, but lives in East Dennis and feels there is a need here. He
further explained there would be two employees working, and animals would be droﬁped
off in the morning by appointment and picked up later in the day. Attorney Shealey
then discussed need for parking variance since building is so close to Rte, 134 and
property drops off greatly in the immediate rear; that five parking spaces could'be
fitted in front of building., 1In response to Mr. Fallon, he said hardship was with

the land, which could never be used without relief, He added that Mrs. Keane wishes

to purchase the building, but owner would not sign purchase and sales agreement with
contingency because of experience he had with Cumberland Farms in the past. Mr.
Baldwin raised the issue of the possibility of widening Rte. 134, which could leave
perhaps only 9 ft. in front of building. Mr. Lizotte raised the issue of angled
Parking could cause backing onto Rte. 134, and asked if it would be possible to use
parallel parking. Mr, DeStafano, the presént ohner, explained he had bought about

8 years ago; that it was a four room cottage, but business zoned; that he had been

tied up with Cumberland option, which caused a hardship to him. Mr. Jack Emlock, ' from
Roots for Affirmative Action in Hyannis, addressed the Board, stating that a similar
petition had been before the Board and the Health Officer had objected because o?
kennel; that the Board now have another letter and decision should be subject tonew
ruling., Mr., Baldwin stated the Board had not based their decision on the Health|letter
alone, but also in connection with food service. Mr, Emlock said this (Keane) proposal
was near by a restaurant, and added he was going to suggest they might go into a|"class |
action suit". Chairman Skelly stated there is no connection, and that he would not
entertain any threats as chairman of the Board. Mr. Robert Bryan, previous dog salon
petitioner, attempted to comnect the two cases, and asked if Mr. T. Dumas had written
a letter re Keane and what Board's feelings were. He was told there "was no conﬁection“,
and that Keane's is a free standing building. Attorney Shealey said he hoped rhé Board
would only consider matters germaine to the Keane case, and that other problems should
not taint his client. Mr. John Civilla, from Forest Pines, spoke of this being near a
residential area and suggested other areas could be found. Mrs, Lojko said she was
familiar with Dipsey Doodle in Hyannis, and had never found parking problem.
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5. (cont'd) KEANE KANINE CORP.

Mr. Shealey and Mrs, Keane stressed it would be a closed operation, Hearing closed
9:41 P.M.. Before vote was taken, Attorney Shealey requested to withdraw without
pPrejudice. Mr, Baldwin so moved; seconded by Mr. Skelly, Vote:

unanimous
/d:9’7 6Lmz¢*£‘1 e /(%i/tf,jj
Distributed 3/29/78 to: Naney J. Perry i
Members and Associates Secretary

1
1

Building Inspector
Executive Secretary
Town Clerk

File
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BOARD OF APPEALS

March 20, 1978

Convened: 7:40 P.M. Adjourned: 8:55 P.M.
Present : Skelly, Flinkstrom, Fallom, Baldwin, Lizotte (McCarthy in attendance)
Staff : Perry

Public & Press: Approximately 15

1. EDWARD F. SIMPSON, TRUSTEE FOR BOSTONIAN INVESTMENT TRUST, Lot 215 (#10) Bobiﬂhite Lane,
South Dennis,Ma.
Chairman Skelly read legal notice requesting varlance from minimum lot size of 20,000 sql.ft.
to construct single-famlly dwelling at above location. Representing was Attorne& Robert
Clayton, who explained that on 7/7/76 avariance was granted for vatious lots then owned
by Dr. Samuel Dibbins, including Lot 215; that this variance was duly recorded. [He
further said that subsequently Bostonian Investment Trust bought the lot in July,) 1977;
when they went to sell the lot, the title examiner raised question, by reason of jone or
two decisions from Superior Court, that when variance was granted, procedural rules ware
not followed, even though Chapter 808 had not been adopted. He added that 808" inow
required notice to abutters within 300 ft., and he had come to the Board to regsolve this
impass. Chairman Skelly explained that previous decision granted variance to Dr; Dibbins
to combine two lots, combine another two lots, plus this one, but we were not using "808"
procedures. Mr. Flinkstrém asked if this variance was requested for 2 years or dnly one}
Attorney Clayton said only one. Hearing closed 7:53 P.M.. The Board's vote was|unanimous
to grant, based on feeling:that hardship was established in that combining Lot 215 and
any other contiguous let would be requiring over compliance. The Board felt that granting

of variance would not be detrimental to established, almost completely built, neighborood;
nor derogate from Zoning By-Law.

2. DONALD R, BROUILLETTE - Lot 2 (#14), Upper County Road, Dennisport. |
1
Chairman Skelly read legal notice requesting Special Permit to operate automobilb repair
shop at above location. Mr. Brouillétte was present, and represented by Attorney Myer
Singer, who presented brochure supporting petition. He stated that Special Permits shall
normally be granted unless use would cause problems with nuisance, hazard, coungestion,
harm to neighborhood, or derogate from Zoning By-Law. He further described propbsed us
as to what would be provided and what would not take place: (A) There will be 1.!Work in
existing building; 2. Main building interior changes only and outséide trim painted;
3. Small building storage only - exterior painted; 4. Two (2) rail fence all arohhd;
3. Shrubs and trees in ten (10) foot setback area; 6. Appropriate parking; 7. Gﬁass in
all areas not shrubbed or used for parking or access; 8. Bluestone for parking areas.
(B) There will Be . l.No outside long term storage of cars——only possibility of 2-3 over-
night waiting Tor repair; 2. No heavy equipment or trucks to be répaired; 3. No {sale used -
cars; 4. No automobile painting; 5. No auto body work or shop; 6. No neon signs; 7. No
Sunday or Holiday hours; 8. No nuisance, hazard or congestiony 9. No substantial harm
to neighborhood; 10. No derogation from intent of By-Law. He stated that Mr., Brquillett
owned the West Harwich Shell Station, and the repair work would be the same as now done
there; that a similar permit had recently been granted nearby and that this sma%ler
business would not create any problems. Chairman Skelly asked about FPZ. Attorney
Singer sald it is within FPZ, but there will be no new building. Chairman Skel%y read
letter from Plamming Board regarding parking spaces., Attorney Singer said he believed
there were more parking spaces than required, and the ones in rear would be used by
employees. Chairman Skelly read response from Fire Dept. to secretary's request, whichl
indicated no problem; also response from Health Dept. stating "approval pending” on
septic system. Mr. Skelly also read letter from Mr. William Osborne to Selectmen Shea
in objection. There was discussion of hours of aperation as well as potential traffic:
Mr. Brouillette thought less tham 15 cars per day. Messrs. Briggs, Chinogo, Mi?hagl
Skelly, Donald Kossack, Donald Smith, all abutters, spoke in favor. Hearing closad
8:25 P.M.. The Board's vote was unanimous based on belief that the proposal aslpre-
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2. DONALD R. BROUILLETTE (cont'd)
sented to the Board and defined on plot

3. There was a discussion of LANDMARK ., INC
tained as a last sentence "No construction ca
all land." Title has now been resolved and deeds so ind

Board. Mr. Baldwin moved to delete thig sentence from the decision; seconded b

Mr. Skelly. Vote: unanimous. 1.
——)'}cvu«c;pﬁ/%/v?('

Nancy J, Perry
Secretary

Distributed to:
Members & Associates :
Building Inspector
Executive Secretary
Town Clerk
File
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~ BOARD OF APPEALS

~— Convened: 7:35 P.M, Adjourned: 10:05 P.x.

Present: Skelly, Flinkstron, Baldwin, Lozotte, Davis |
taff:  Taylor, Perry
Public & Press: Arproximately 30

1. ROSENA RAY - Lot 1 (#77), Searsville Eoad, South Demnis
Chairman Skelly read legal notice requesting variance from minimum Lot slze of 20,000
sG. fi. to construct single~family ditelling ab zbove location. Mrs. Rey was Present

and explained that she needed to sell lot abutiing her house in order to meet e:nrp]‘enses
since her husband had died; that her financial situation hed become worse and it was
difficult to mai vain her home, Mr. Skelly noted that the lot in question wag ag large
or larger as mest of the neightborhood. flearing closed 8:40 pum. The Board's vote was
waninous to grant, based on belisr? that sufficient hardship existed in long time| cwner~
ship and paying taves; also that the lot is as large or larger then most in neighborhood
and would not be detrimental, nor would it derogate from the intent of the Zoning| By-Law.

" 2. PAUL SULLIVAY - spoke briefly and informally wi%h the Boerd regarding a propo!sed group of
business buildings on the formen "Stageuay™ property. Mr. Sullivan said the property wad
1.97 acres, and could have a building 130 x 60 +. > as opposed to his proposed grbup of s'ep-
arate budldings. . . '
3. RBOBERT G. & LOIS SKLAR - 838 Main Street, Dermis |
Chairman Skelly read legal motice requesting Special Permit to operate Antique Business
at above location. lr. and Mrs. Sklar were present, and Mr. Sklar explained that| he fn-
tended to purchase the entire preperty from Hr, Robert Thompson; that it would be[ his
permenent residence; that there are three buildings, one of which he would like 0 use
for antique business, and that he glready has approval from C.XK.H.R.HD, He preséan%ed
cerbified plot plen, done.by Mr. George Lowe s showing parking for four cars Plus two for
his own vehicles, In addition, he said his in-laws would be residing in the cottage in
the summer. He added that he had been in the clothing business which had eloaed;} that he
had gotten into ant{iques, and that the building is Perfect for an antique business. Hr,
Skelly read letters in favor from Louise Vaughan, Harguerite Ickes, Ethel Whittemore,
Hargaret laher, Ardis W. Johnson, Charles E. Johnson, Harold and Eleanor Barrett,| Muriel
Hallett, and the Cape Flayhouse. Hearing closed 8:05 P.m. The Board's vote was unanimous
to grant, based on belief that such a use would not create any noise, nuisance or; hazard,
and that an adequate parking plan had been submitted, They felt it would not be detri-
mental %o neighborhood, nor derogate from Zoning By-Law. i
L. GLADYS E. COMWAY - Lot 25 (#5); Domnie Way, South Dennis i l
Cheirmen Skelly read lezal notice requesting varianee from minimum lot size of 20,000 sq.
£t. Yo construet single-family dwelling a% =bove loeation. lMrs. Comvay was preseht and
explained that she had purchased the lot 8 vears 3g0 as an investment; that now bbeauge
of illness, she carmot live at home and has s0ld her house on adjoining let. Shel added
that she has 2 buyer next door, but that he does not want to build now; that she would
build herself to sell in order to s1d herself financially; that she had not been aware of

change in Zoning By-Tay and that almost a1l the lots in ares are the same size. Hearing
closed 8:10 p.m. The Board's vote was wnanimous to grani, based on Finding hardship in
long-time ownership and being mable to maintain property; that without relief her agsets
would be depleted. The Board slso felt it would not be detrimentzl to the neighborhood,

~~most lots baing of equal gize s nor would it derogate from the intent of the Zoning By-Law,
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5. HOUNDSTOOTH TRUST - Lots 3 and L, Whalen Road, Dennisport .
Chairman Skelly read legal notice requesting variance from required percentage of upland
of sbove mentioned lots. M, William Marsh represented, and explained they had originaily
gone $¢ the Flanning Board with an ANR plan for 6 lots, "panhandled, " with six dr*iveways_ end
could have had it signeq by the Tam Clerk. However, the Flanning Board suggested improv-
ing the plan having just one road, which cost them the loss of some upland. He sldded that
the Flanning Board had epproved the revised subdivision Plan and supgested they petition
the Appeals Board for relief. Each lot has over 16,000 sg. ft. of upland, instea'.ld of
required 18,000; however, each lot totel sizz is well over réquired 20,000 sq. £H. M.
Skelly read Flanning Board letter in favor of granting the variance. Mp. and I-irs]. Bukunis
looled at the plan, and asked about Conservation Commission involvement. lMr, Skelly replied
that the Conservation Commission would be the last stop; Mr. Marsh agreed they t-ro:uld have
to go through Conservation for & building pernit. Hearing closed 8:29 P.m. The Board's
vote was wnaninous %o grant, based on finding hardship with lang having wetlands 'problem,
and that they could have had lots without =2 broblem, but instead cooperated with the
Flanning Board 0 create a betier subdivision with only one road, rather than six} drive-
ways. The Board felt it would improve naighborhood, rather than be detrimental, and that
1% would not derogate from the intent of the Zoning By-Law. i

i

6. KEANE KANTHE GORP. - 1332 Route 13L, East Demnisg i
Cuzirman Skelly reag legal notice requesting Speecial Permit %o operate dog grooming salon
and retail sale of accessories and varisnce from pariking requirements ab gbove loeation.
Hr. Keane was present and represented by Attorney Frank Snealey, who expleined pe.'rklng
Plan presented (for Tive spaces)s that Mr. DeStefeno, the cwner, in the Past might have
paved part of State property (ri. 13h). He said tne barking would be for employess and

~ Clients, vho would bring dogs in by appointment. He explained the lot is 3l,959 5. T,

"~ bub drops off sharply behind the building, which would require & very costly reteining
vall and fill o ubilize the reaxr portion of tha lot. ¥Fe said they were looking for a
L-5 ft. variance ang complete variance from 50 f£:, setback; that they could put railroad
tles or crushed stone for the present to identify pariing. Hearing closed 9:00 p'.m.
The Board's vote wag waninows o grant, based on the belief that granting the Spacial
2rmit would not create any noise, nuisance or hazard, nor derogate from Zonming By-Law.
The Board also felt thaat hardship existed with the Jand topography, requiring relief
with the parking requirements variances.

7. CHARLES J. & URSUTA F, DUl -~ 821 Masn Street, Dennis

Chairman Skelly read legal notice requesting Special Permit to overate retail shop for
sele of imported handerafted goods at shove location. iy, & Mrs. Dunn were Present and
represented by Attorney Jemes Julian, who explained that 900 sq. ft. of building vould
be used for retail shop and presented certifieqd parking plan showing 12 parking spaces.
He s2id no major changes are planned; if so, they would have to get 0.X.H.R.H.D. |

Mr. Skelly read letter from Cape FPlayhouse in avproval. Mrs, Dunn said it would probably
be .2 seasonal operation, with hours Likely from 10 a.m. to 4 D.me HMr, Paid Sulliw:ran spok
in favor. Hearing cloged 9:¢10 pum. The Board's vote Was wanimous to grant, bas?d on
belief that there would not be any noise, nuisance, or hazard creaved; algo that|an ade-
auate parking plan had been presented. In addition the Board did not feel this w?uld

derogate from Zoning By-Law. _ ﬁ .

Haney J. Perry / ber S.3B.E.
P Secretary

Distributed 4-11-78 to:

Lol

Members & Associatssg
Building Inspector
Executive Secretary -108-
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BOARD OF APPEALS

April 24, 1978

Comvened: 7:35 P,M. . Adjourned: 10:15 P.M,

Present
Staff
Public & Press

Skelly, Flinkstrom, Carrell, Spruill, Baldwin
Perry
Approximately 20

1
1. MICHAFL J. DeFILLIPO ~.Lot 94, Salt Meadows Road, West Denmis i
Dr. Carroll, Clerk, read legal notice requesting variance from winimum lot size of
20,000 sq. ft. to construct single—family dwelling at above location. Mr, Defilippo
was representéd by Attorney Kathleen Franklin, who explained the nedd for returning
for variance to clear title. Chairmen Skelly, with the consent of the Board, |
suggested to Migs Franklin, that she write out the decision and notice cof variance
with the language she would prefer, should the Board grant the variance. Heaﬁing
was recessed at 8:13 P.M. for her to do this. The Board's vote wasg unanimous|to
grant since hardship had been shown in that this lot could not be adjoined with any
other lot., The Board also found that it would not be detrimental to the neighﬁor~
hood ag all lots in aArea are approximately the same size, and that it would no&
substantially derogate from the Zoning By-Law, Thig variance shall negate two
variances Previously granted for this property dated May 17, 1976 and March 7,|1977,
recorded in Boolk 2361, Page 310, and Book 2531, Page 74, respectively. I

2. JOHN L..LACASSE - 178 Depot Street, Dennisport y
Dr, Carroll read legal notice requesting variance from rear yard setback require-
ment to construct additional outside staircase at above location. Mr. LaCasse| ex~
plained he hoped to open gift shop, and have apartment on second floor; that he had
been told he needed second egress, He responded that his hardship was in not being
able to use second floor without variance. He added that previous owner had their
son living upstairs for perhaps five years, and that it had been a one family %esi—
dence. There was discussion of parking spaces needed. He has 2-3, but 2 wnul§ be
required for apartment. Dr. Carroll suggested using other window, but Mr, LaCasse
explained Lt. Thomas of Fire Department felt that was too close to the other stairs;
also that new stairs would be constructed of wood. Mr, Skelly felt he should ,
establish if it is a pre~existing non-conforming use. Dr, Carroll moved to receéss tao
have Mr. LaCasse return with a certified parking plan and request a parking variance;
seconded by Mr. Flinkstrom. Vote unanimous. Case will be heard May 15, 1978, 1if plan
is available; if not, the next meeting.

3. CRATG BALDWIN - 596 Main Street, West Dennis |

Dr. Carroll read legal notice requesting variances from minimum lot size and side
and rear sethack requirements and parking requirements to construct office bui}ding
at above location. Mr, Baldwin explained he had bought lot in 19748 that the deed
from Merchant & Cassidy required building to be similar in design to Merchant &
Cassidy building (now Surrette). He said it would be only an office building @ith
two restrooms, not overloading septic system. 'He added he had rersonal financial
problems, and now has purchase and sales agreement, He had revised plans from!
D.P.W, regarding access which can be 20 ft.. He explained a service road had been
put in for three lots, which could give access to other road, as well as Rte. 28;
that the building would be 30 x 40 ft.. He said parking would be close to Rte! 28,
and that he was not asking for complete variance; adding that lot size requirement
had gone from 5000 sq. ft. to 15,000 sq. ft.. Chairman Skelly found it necessary
to request Mrs. Pauline Johnson and Mr. Dennis Serpone not to carry on a con-
versation regarding the Sub "n Pub, which was not pertinent, Mr. Baldwin stated
it would be ome owner building, Bernadine Real Estate, not rented out, and built
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3. (Cont'd) CRAIG BALDWIN - 596 Main Street, West Dennis

by Bob Campagnone, one story. Mr. Serpone stated he was familiar with area and
had not seen any parking problems with Surrette Realty. Mr. Charles Cassidy daid
he owned lot next to Baldwin and will probably need variances; had no objectidn.
Mr, Skelly redd\letter from Mrs. C. Meade in strong opposition. Mr. Emile Muéller,
representing Mrey, Meade, spoke in opposition regarding parking problems and ng
assurance that it would only be one tenant. Mr. Baldwin added that purchase and
sales agreement called for 30 x 40 fe, building. Mr. Mueller suggested it could

be a smaller office for a doctor, etec.. Mrs, Mary Doherty said she did not under-
stand flnancial hardship. Mr. 8kelly said there did not have to be financial hard-
ship. Mr. Mueller raiged issue of Zoning By~Law and Planning Board. Mr. Skelly
read paragraph from Plamning Board winutes of 3/13/78 as follows: '

"Attorney Myer Singer presented this commercial building permit appli- l
cation, and owner Craig Baldwin and Realtors Florence Crockett and Sue
Babineau were also present. The project is an office building (real 1
estate). Mass. D,P.W, entrance permit on Route 28 is in hand, and in !
fact Mr. Baldwin has already installed berms, § parking spaces are !
provided, on the basis of one space for 150 sq. ft., of building area. |
Construction is more than 100 ft. from the adjacent wetlands, as cop~ |
firmed by conservation inspection. The buildings will be brick on all !
4 sides, responsivé to deed restrictions imposed by Mr. MErchgnt that }
all buildings in this small commercial complex shall be matched. The |
lot is small and difficult to design to current zonitg by-law standards,;
but tHe Planning Board cannot legally endorse any non-conforming plan. ]
Mr. Baldwin was advised to petition the Board of Appeals for all needed
variances - setbacks, 10 ft, vegetative strip at Property lines, etc.,
Mr. Singer expressed hope that the Board would take a favorable position
at the Appeals! hearing, which seems likely. Mr, Romley cautioned that
adequate plantings would improve the site, and also pointed outtthat it
is part of the entry to the South Dennis Historic District, and ac-
cordingly under exceptional demand for appearance amenity." I
Mr. Manuel Gomes (brother of Mrs. Meade) thought there could be parking probleLs,
but after looking at plans, appeared to have less objection, Mr. Baldwin explﬁined

he fronted only on Rte. 28 (110 ft.), Hearing closed 9:00 P.M.. The Board's yvote

was unanimous to grant in that they found substantial hardship with the land bhsed
on deed requirements; also that this was an intelligent use lof the Property. The

Board found there was sufficient parking plarned. They did mot believe thigs would

derogate from the intent of the Zoning By-Law, nor would be detrimental to the
neighborhood.

4. ALBION F. HOWARD — Lots 3 and 4, Richard Lane, West Denniis
Dr. Carroll read legal notice requesting variance from minimLm lot size of 20,000

sq. ft. to comstruet single-family dwelling on combined Lots 3 and 4. Mr, How?rd
explained he had bought two individually owned lots and coul have built on eth
legally, but he chooses to build one house on the combined 1 ts; that he has access
from Tower Road to Richard Lane, Chairman Skelly thought there could be hardship

in combining two. buildable lots to build one house. Mr. Howard added that combined
size was over 15,000 sq. ft.; plan approved in 1967. Dr. Carroll asked how CQﬁld
the Board grant variance when Richard Lane has not been buil + Mr. Howard explained

that he had a release on hisg lot, but Mrs, Taylor did mnot get release on Lot 61 Mrs.

Hazel Snyder spoke in favor of granting. Planning Board minutes of 3/27/78 were
read as follows:
"Mr. Albion Howard requested Partial Release of Lot 4. He explained that
he owns Lots 3 and 4 and wishes to build a house on the combined lots,
The road has never been constructed, and only Lot 5 remains in Mrs.
Taylor's ownership. However, these matters were not deemed germaine to

Mr. Howard's request, Release was approved and signed, on motion of Mr.
Romley, seconded by Mr. Frankl, -110~1 unanimously."
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4. (Cont'd) ALBION F. HOWARD — Lots 3 and 4, Richard Lane, West Dennis

Mr. Sliney, Lot 2, spoke in favor, as well as abutter, Mr. Durgin., Tt was deh
termined that access on Tower Road is between 25-30 fr..

The Board's vote was unanimous to grant since they found h
build omn eack lot Separately, the petitioner has chosen to
house on the two lots combined. The Board found it would n
the Zoning By-Law, nor be detrimental to neighborhood,

Distributed 5-1-78 to:
Members & Associates
Building Inspector
Executive Secretary '
Tovm Clerk .

File
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,BOARD OF APPEFALS

May 15, 1978 -

Convened: 7:35 P.M, . Adjourned: 9:45IP.H.

Present: Flinkstrom, Carroll, Fallon, Spruill, Baldwin !
Staff : Taylor, Perry '

Public & Press: Approximately 12

1. EDGAR T. HOWES, INC. — Lot 40, Bleak House Downs, Dennis ‘

Dr. Carroll read legal motice: "the case has been returned to the Board of Appeals on
a remand from Second District Court of Barnstable". Mr. Howes was represented by
Attorney J. Storer, who explained this hearing was by agreement with Town Counsel;
that he had understood the Board is to reconsider all evidence presented at first
hearing; also that Mr. Howes has received order from D.E.Q.E. to take care of wetland
problem. There was discussion of the Board having exceeded its authority in getking
into Conservation Commission matters, Attorney Storer explained drainage and water
systems and said rhey were now solved; he presented topographic map of land., He
further explained that it was Mr. Howes' position that the lot is not substantiaily
below the required 20,000 sq. ft, (17,600). Hr. Fallon asked if the lot could be put
to any other use if variance not granted. Mr. Storer felt that it could not. Mr,
Andrew Wilson, an abutter, spoke in favor. There was discussion of two year limi-
tation for completion since case preceded Chapter 808, which allows only one year.
Hearing closed B:00 P.M,. The Board's Vote was unanimous (Flinkstrom, Carroll,
Spruiil,'Fallon, Baldwin) to grant variance from minimum lot size of 20,000 sq. ft.
to construct single—family dwelling on Lot 40, Bleak House Downs, Dennis, Ma,, Variance
will expire in two years if construction is not completed, in finding hardship existed
in leaving property vacant would serve no substantial good to neighborhood. In ad-
dition, the Board found that it would not be detrimental to the neighborhood, nor
substantially derogate from the Zoning By-Law,

2. CAPE COD FARMS, INC. - 1366 East-West Dennis Road, East Dennis l

Dr. Carrecll read legal notice: "An appeal of building Inspector's Decision in denying
building permit to Cape Cod Farms, Inc. at above loeation". Attorney Myer Singer rep-
resented and explained rhis was an appeal from Building Inspector's denial to issue
building permit for changing exterior doors and some interior changes on the south end
of small shopping plaza, housing the Lower Deck. Hea presented plan showing changes.
In response to Mr. Flinkstrom, Mr. Singer said the Building Inspector gives all com-
mercial permits to the Plarning Board, which he stated is not required by law. The
Planning Board was concerned about parking. He further explained that a subdivision
plan was approved 12/22/72 and signed in January, 1973; that it still has seven years
protection. He read from Chapter 40A, Section 74, citing that this area was "Untestrict
Use District" in 1972; therefore that present zoning requirements canmot be superimposed

ed

at this time, since it was unrestricted in 1972, He presented color map showing'existin
Zones at that time, and pointed out that this lot is within 600 ft. of Route 6A.! In

response to Mr. Flinkstrom, Mr, Singer said Mr. Hudson Eldredge, owner of properéy, had
about 38-39 parking spaces, and presented parking plan, showing some spaces in dirt area
He added they had received O0.K.H.R.H,D.C. approval, Acting Chairman Flinkstrom com—

mented that the intent of the By-Law was to promote the safety, welfare, and health of
the community; that a hazard could be a problem in this area. He asked Mr. Singer how

he would respond to that; that the Board has to look at this in all terms., Mr, Singer
responded that the request before the Board this evening was in regard to decision to
issue permit; that whether there are other conssrns is not before the Board tonight;
that the present ZBL did not include this property in 1972. Dr, Carroll asked how
large delivery trucks could get in. Mr. Singer maintained they could get in on one
side, which is about 100 ft., and front, about 84 ft.. In response to Mr. Spruill,
Mr. Hudson Eldredge said it was now vacant, but had been a grocery store, fruits and
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BOARD OF APPEALS -2 May 15, 1978
2. CONT'D. ~ CABE COD FARMS, INC. | !
vegetables, and ice cream; that a 40 ft., trailer had been délivering daily. He,
added the ice cream business would have lines of people in July and August until
about 9:30 P.M., but the only problem was it was seasonal. Mr. Flinkstrom read,
letter from Planning Board in objection, particularly regarding parkingi also ex~ l
tract of Planning Board minutes of 2/27/78, at which Mr. Singer had presented

building permit, which they voted to disapprove. Also read was memo from Health
Department to Planning Board regarding parking and sewage at this location. At'Mr,
Fallon's request, Mr. Roland Taylor, Building Inspector, said he would agree that
this does not meet presentZBL, but that in past there were no requirements. Speaking
in favor were Alfred Leed, Dana Littlefield, and Dana Eldredge. Mr. Hudsomn Eldredge
said that since Mr. Dumas has written to him, they had met and he has agreed to'do
septic system work and he would withdraw his objections; also that he would ask
employees to park in rear. Mr, Flinkstrom asked him if he had the authority toiask
employees to park in rear. Mr. Eldredge said he did not have such an agreement!

Dr. Carroll asked if he intended to have further addition to rear., Mr. Eldredgé said
he probably would; that permits were taken out, Mr, Singer noted that would bela new
problem, and that he would have to comply with current ZRL. Hearing closed at 8:58 P,
Recessed for 15 minutes, The Board's vote was unanimous (Flinkstrom, Carroll, Spruill,
Fallon, Baldwin) téireverse Building Inspector's denial of a building permit to Cape
Cod Farms, Inc., at 1366 East-West Dennis Road, Fagt Dennis, since the Board was in
agreement with petitioner's argument that 7/-year protection existed from 1972 stb~
division when this tract was unrestricted and had no. parking, or septic system require-
ments. The Board noted that owner of ptopeérty has stated that he will upgrade septic
system reéquirements in agreement with Health Inspector. In addition, they stiptilated
no additional building without meeting current Zoning By-Law requirements.

-

. . |
Mr. RolanATaylor asked if there is a 20 day waiting period, or if he could issue permit|

immediately. The secretary was requested to check this point with Town Counsel. His
reply was that there should be a 20 day appeal period as in other cases, i

3. Mr. David Ludwig appeared iﬁformally to present his plans for a skateboard park
to the Board.

I
D enny 9e /%/w;_ i
Distributed 6-5-78 to: [

Members & Associates . g:g?ﬁtg; Perty
Building Inspector Y
- Executive Secretary

Town Clerk

File
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BOARD OF APPEALS

\ .

JUNE 5, 1978

Convened: 7:40 P.M. Adjourned: 9:05 P.M.

Present * Flinkstrom, Carroll, Fallon, Spruill, Baldwin !
Staff ¢ Taylor, Perry '
Public & Press: 100 plus (standing room only) 1

1. KATRINA SEARS BARBER - Lots 3,4,5,6,7,8, and 10, Robbin Run, East Dennisg

Dr. Carroll read legal notice requesting variances from minimum lotsize.of 20,000
square feet to construct single-family dwellings on each lots noted above. Attorney
Myer Singer represented, and exlained that they wanted to build on existing 7 lots
from plan of 1965, and in ownership simce 1968, and pointed out that lots 9 and 11
exceed 20,000 square feet. He added that if it were redesigned there could be 8
lots, and presented plot plans of lots. Mr. Singer pointed out that there are dif-
ferent circumstances than in 1965 since the Zoning By~Law changed in 1973; that the
lots conform in size with others in subdivision. Dr. Carroll asked if they could
reduce number from 7 to 5 by redesigning. Mr. Baldwin asked if Mrs. Barber was
aware any variance would have a one-year limitation, and if her intention was to
sell now or build., Mr. Singer said she was aware of this and that she plamned to
sell. Dr. Carroll again suggested reducing to 5 or 6 lots, to which Mr. Singer was
agreeable, Mr. Chris Patsavos spoke in opposition, feeling that the 20,000 square
feet should be maintained, and questioned what kind of houses. Dr. Carroll said
the Board could not tell what kind of house to be built, only it could omly bé a
single-family dwelling, Mr. Morrison, 53 Robbin Run, said he did not hear hardship
in bringing down to 11,000 from 20,000 square feet. Ms, Elaine Taylor questioned
100 ft. frontage; it was explained that the 100 ft. requirement was at the building
line. Hearing closed 8:18 P.M.. The Board's vote was unanimcus (Flinkstrom,iCarroll
Fallon, Spruill, Baldwin) in finding hardship in ownership of over 10 years. The

Board also found that it would not derogate from Zoning By-Law, nor be detrimental
to neighborhood. '

2, DAVID LUDWIG ~ No. 701, Route 134, So. Dennis

Dr. Carroll read legal notice requesting variances from front yard setback, side
setback, rear setback requirements, and percentage of lot coverage for construction
of a private skateboard club at No. 701, Route 134, South Dennis. Attorney Jay
Murphy represented Mr. Ludwig, and stated Mr. Ludwig is withdrawing his request
without prejudice because he has redrawn plans so that it will not require variances.
Mr, Endres, an abutter, asked abbupﬂpgxceqragggoffcoverage of lot. Mr. Flagg,
another abutter, asked why he has withdrawn. Mr. Flinkstrom stated that it is agreed

that he may withdraw. /ZD
; )cz,«.x,eﬂj/ y\ W%

Nancy J. Perry
Distributed 7/18/78 Secretary

Members & Associates
Building Inspector
Executive Secretary
Town Clerk

File
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TOWN OF DENNIS \\\ f/
BOARD(OF APPEALS ;
) June 19, 1978
Convened: 7:30 P.M.
Present : Flinkstrom, Carroll, Fallon, Spruill, Lizotte (McCarthy Pqesentz/
Staff Taylor, Perry ° - | /

4

Public & Press: Approximately.25 ‘
1. DONALD W. LINDSAY & BERNARD G. LINDSAY - Lot 4, Johnson Lane, Dennis
Dr. Carroll read legal notice requesting variance from minimum lot size of|
20,000 sq. ft. to construct single family dwelling at above location. Mr.!
Donald Lindsay was present, and represented by Attorney Joseph Malloy, who|
explained Lot 4 had been owned by the Lindsay brothers since I97Q, and that
they were the developers of the original subdivision. Heigald thay have a,
customer for the lot through Clark Potter, and have paid Caxes of $175.00

for last several years; that it is one of the larger lots 1n the subdivision.
He added¥you may recall we were here last February and received variance and
had made attempt to sell". Heé explained they needed the variance because as
of May, 1977, they still had seven years protection, but then it expired.'lln
response to Mr, Fallon, Mr. Malloy said he felt hardship was in having the
lot on the market but not finding a purchaser until now; he thought the law
reads "financial or otherwise" — that land and topography would not pertaln.
Mr. Donald Lindsay said he had spent $60,000,00 on roads, $15,000.00 in taxes,
and another $300~-3400 in water fees; that taklng into consideration these
expenses, if he does not get a variance, the lot 'is useless. Dr. Carroll ire-
minded that 1f granted, it would only De good for one year under Chapter 808
Mr. Durham, Mr. & Mrs. Ganlantl, and Mr. Rothville wanted to know what some-
one is going to build and about septic system. Mr. Lindsay said he thought
it would be above average and would be governéd by the Building and Health
Departments., He added there are restrictions and hé would be willing to édd
re not cutting down trees, Mrs. Gallant said they would not build yet, did
not want to break law, adding that though there are restrictions, they don't
seem to be followed. Mr. Fallon explained the Board is only concerned with
Zoning By-Law, not deed restrictions. Abutter Pail Rothfield said he was'
concerned about some lots beéing sold before and after seven year pwotection;
that some people have restrictions - some have to build gardge and ‘others with
no garage. WMr. Lindsay said deed restrictions were recorded, Abutter Seth

Pearson said five years ago he was, forced to put in garage and in dealings with |

developer could care less; that O.K.H R.H.D. would not approve this house; that
he did not think hardship has been proven ~ nothing happens at all .except. to
sell lots. Mr. Flinkstrom $tated this matter of restrictions is beyond Board.
Attorney Malloy said some of the deed restrictions have not been met by buyers,
but felt it unfortunate that these matters have come up. Mr. Pearson said he
had talked with Mr. Tindsay about design of new house, .and that he could |care
less. Ms. Denise Doherxty complained that the restrictions are not the - ‘5dme,
Mr. Lindsay said it was up to the people to.enforce deedrrestrictions. Mr.
Flinkstrom felt the Board had heard enough about what is beyond the Board‘
Jurlsdictlon. Mr. Jack Thompson, 24 Tory Lane, said Mr. Lindsay knew of |{seven
years prdatectiiéhy ahd now he expects to be bailed out, Mr. Fallon asked |if

Mr. Lindsay had had a prior offer to .sell, to which Mr, Lindsay replied, ["No¥
Hearing closed 8:14 P:M.. The Board's vote was unanimous to grant in finding
that if variance were not grapnted, the petitioner would suffer financial|hard-
ship. In addition, the Béard found that it -would not be detrimental to the
neighborhood, nor su?gtantlally derogate from the Zoning By-Law.
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2. DONALD W. LINDSAY - Lot 24, Federal Lane, Dennis !

— Dr. Carroll read legal notice requesting variance from minimum lot size oﬁ[

) 20,000 sq. ft, to construct single-family dwelling at above location. I
Attorney Malloy said this was similar to previous case. He said this lot was
purchase from Charles Johnson in 1973 for $9,000.00, and mortgage of $7,000.00.
Mr, Donald Lindsay acquired this lot individually in April, 1977. He and his
brother want’ to build two houses for their own use; that he has paid taxes at
the same time., Mr. Lindsay stated that they intended to save two lots for
ourselves; that he (Bermard Lindsay) would take Lot 23 and I would take Lot
24. He added building costs were at highest, and the right to build expired
in Apri, 1877. He said -they only want to build small homes. Attorney Maliloy
sald Mr. Lindsay could not build soomer because of expenses; he could mot
afford to build. Mr. Spruill asked if his brother, Bernard, would be coming
before Board soon. Mr., Donald Lindsay said he could not say. Mr, Spruill
also asked about how many lots he owned — 4-5? Mr. Lindsay said that in 1977
we had sold many and just these two are left, Mr. Sprulll asked if he and his
brother could not put together? Mr. Lindsay said it would be a hardship to
put together. Mr. Pearson spoke, referring to Charles Johnson, who has has
40,000 sq. ft. lots nearby; that they are asking permission for variance, and
he thought the Town should respond. Mr. Rothfield said he strictly opposes
this variance because of next lot, if granted, it would cause it to be '
buildable, Mr. Jack Taylor said he thought Mr, Lindsay offered lots a yea&

- ago. Mr. Lindsay agreed that he had offered them, but as 2 and 2. Hearing

A closed 8:27 P.M,. The Board's vote was "2 to deny (Spruill, Fallon) in not
finding financial hardship: and 3 to grant (Flinkstrom, Carroll, Lizotte) in
finding that financial hardship had been proven and that there would be hard-
ship to the neighborhood in less of the lot itself; also that it would not be

Pt detrimental tb heighborhood, nor derogate from the Zoning By-Law. .

3. ALBERT A. & EDITH C. UTO - Lot 67 and part of Lot 68, Riverdale North,
So. Dennis :
Dr, Carroll read legal notice requesting variance t6 construct single~family
dwelling at above locatiom. Attorney Elliott X, Slade represented, and ex~
plained 'that Mr, & Mrs. Uto own Lots 67, 68, and 69 as shown on Land Ceurt
Plan 29215/41.826, each lot approximately 13,000 sq. ft., and owned since -
1/3/68. They pfdpose to divide these three lord into two lots, making thenm -
19,110 sq. ft. and 18,900 sq. ft., slightly under 20,000 sq., ft., but verﬁ
e, close. They have had longtime ownership, and wish to sell to aid their
L financial condition; that they paid over $10,000.00 in 1968, and have paid
taxes. He added that they are feeling substantial financial hardship, and
felt that seeking a vaﬁiance in this manner would not derogate from Zoning
By-Law. Mr, Spruill pointed out that a variance, if granted, would only be
rﬁgqr one year, and asked if they would build or sell., Mr. Slade said they |
%iﬁ;shed to sell, Mr. Ralph Connon, abutter, spoke in favor of granting. Mr.

o~ s
T

- . ﬁalph Proctor felt that dividing this way would be an improvement. Hearidg

- ﬁ?{§§- closed 8:35 P.M., The Board"s vote was unanimous to grant in finding hardship
xS in long-time ownérship and Paying taxes and that the variance would be diﬂinimus.

_ They believed that ereating two lots from three lots would be an improvement to

E}?:z neighborhood, not detrimental, and would not derogate from the intent of %oning

- By-Law.

fi
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4. ALBERT A, & EDITH C. UTQ - Lot 69 & part of Lot 68, Riverdale North,
So. Dennis . !
Dr. Carroll read legal notice requesting variance to construct single-fami}y
dwelling at above location. As a companion case to previous one, there was
little discussion. Hearing closed 8:40 P.M.. The Board's vote was unanimous
to grant in finding hardship in long-time ownership and paying taxes and that
the variance would be diminimus. Thay believed that creatingtwo lots from
three lots would be an improvement to neighborhood, not detrimental, and would
not derogate from the intent of Zoning By-Law., .

|

5. MICHAEL HENDERSON ~ Capt. Frosty's - 229 Route 6A, Dennis i

Dr. Carroll read legal notice requesting variance for 10 ft. sideline setback
for vegetation planting at above location. Attorney James Julian represented
and said it was their contention that such a variance would not be detrimental,
nor derogate from Zouing By-Law. He referred to Section 3.1,4.6, and said to
comply with Zoning By-Law the petitioner would have to tear up black topping

and put in loan and shrubbery and would narrow down access on 6A. It was

their belief that granting the variance would be beneficial to area. He showed
a photo of location, and said 0.K.H.R.H.D. had approved building addition.
He.added that parking would be southwest of Rt, 6A, not adding any more, and
exit would be on So. Yarmouth Road. Mrs. Alice Dingman spoke in favor, feeling
it would be detrimental to take away parking spaces and that it would be
difficult to get in. Mr. Flinkstrom was concerned about people parking byl |
building and then backing on to Rt..6A, and suggested a sign indicating "parking
in the rear". Mg, Hendefson said he would like to cut down access, but must go
by D.P.W.. Hearing closed 9:00 P.M.. The Board's vote was unanimous in finding
hardship with traffic hazard and hardship to further extend into parking area

1f variance were not granted, The Board did not believe it would be detrimental

to neighborhood, rather beneficial, nor substantially derogate from the Zoning
By-Law. ‘

!
|
6. DAVID LUDWIG - 701 Route 134, So. Denmis

Acting Chairman Flinkstrom noted that the Board had mnot taken a formal vote
on this case heard on June 5, 1978, Dr. Carroll made motion to allow Mr. .
Ludwig to “withdraw"; secondby Mr. Flinkstrom. Vote: unanimous,

Meeting adjourned 10:35 P.M..

Distributed 8/10/78: . Nancy J. Perry
Membexs & Associates ' Secratary
Building Inspector
Executive Secretary
Town Clerk . g " |
File f
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said he is.only asking for what others have done — build.on lots under nine

TOWN OF DENNIS . . . i
BOARD OF APPEALS ) .

July 3, 1978

Convened: 7:30 P.M.
Present : Flinkstrom, Carroll, Fallon, Baldwin, McCarthy i
Staff : Taylor, Perry . : '

Public & Press: Approximately 40

-
1

1. SALVATORE SORABELLA ET UX - Lot 61 & Lot 63 Dunstable Cross Rd.,So.Dennis
Dr. Carroll read legal notice requesting variance.from.minimum lot size of
20,000 sq. ft. to comstruct single~family dwellings on each of .above namad
lots. Attorney James F., Connors represented, and explained they had bought
these lots eleven (11) years ago; that their son-in-law bought a third lot
in 1965. He added that there are sixty-nine (69) lots in this area, all
about the same size, and that they should have "checkerboarded” them; that
they had been paying taxes for eleven (11) years. He said Mr. Sorabella
had financial hardship becaiise he lived under mistaken notion that they
were a good investment. He also said his son—in~law had .,built house, to
which abutters present objected, saying there was no house. He felt building
on each lot would not be detrimental to neighborhood, nor derogate from
Zoning By-Law. Dr. Carroll suggested he could combine and sell. Mr.Connors®

thousand (9000) square feet; that if Mr. Jones and Mr. Smith each .ownéd one’
lot, they could build now in 1978. He said Mr, Sorabella might build on one
lot and sell the second, or sell both, In response to Mr. McCarthy, Mr.
Connors .said there would be approximately a 40% loss to sell as one lot as
opposed to selling two lots. Dr, Carroll asked what he had paid for these
lots. Mr, .Connors said he did not‘know, but thought he had paid about twelve
hundred dollars ($1200.00) in taxes. A Ms. Killen, from.the audience} asked
if the Board could explain the Zoning By-Law and what requirements are. Mr.
Flinkstrom said there are new changes in Zoning By-Law, which are available
from the Town Clerk, and that the Board is mot present as an educational
Board but to hold legal hearings. Mr. Frank Burgess stated there have been
mis—-statements — that no lots have been cleared; he did not think owner
intends to build, but has a builder .who builds "cheap houses". Mr, & Mrs,
Henry Nelson, 60 Charing Cross Road, agreed with Mr. Burgess. Attorney
Connors again spoke of fimancial loss because they did not build earlier;
that all lots are about the same size, and that houses would have to be
approved by Mr. Ralph Kelley, which he felt has nothing to do with this
Board. Mrs. Schallasky asked about hardship, just what taxes have been paid.
Mr, Fallon wanted to know what he had paid and what was asking price,' Mr.
Comnors did not know what he had paid, but there 'was a purchase and sales
agreement - both lots for about twelve thousand dollars ($12,000.00),| ox
each for about eight thousand dollars ($8,000.00), Dr..Carroll felt it is
up to the petitiomer to present evidence showing hardship, and that Mr.
Connors had not supplied figures. Hearing closed 8:22 P.M.. The Boa%d's
vote was 4 to grant (Flinkstrom, Fallon, .Baldwin, McCarthy) and 1.to deny
-(Carroll). The majority's vote was based on belief that hardship wasip;oveu;
that it would not be detrimental to neighborhood, mor substantially dérogate
from the Zoning By-Law. The minority vote was based on not finding hardship.
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2. JAMES R, DYREMAN, JR. - Lot 13, Ronda Lane, Demnis ,
Dr. Carroll read legal notice requesting variance from minimum lot size of
20,000 sq. ft. to construct single~family dwelling at above location.
Attorney William E. Crowell, Jr. represented, and explained that hig

client purchased vacant lot on Ronda Lane, which is 17,300 sq. ft.. He
added that while it is now in single ownership, it was deeded out from
contiguous ownership in 1973; that Mr. Dykeman paid seven thousand

dollars ($7,000.00) for lot and now has financial hardship. ' In response

to Board, Mr. Crowell stated that Mr. Dykeman wishes to build for himself
and retire, and the Cape Cod Co~-operative Bank had given him a mortgage.
Dr. Carroll noted that this lot was deeded in 1974 from Bottero, to
Bellavance, to the Falmouth National Bank, to Douglas Nickerson (a realtor)
to Dykeman; further that Nickerson was in recently for a variance on a lot
on Ronda Lane. Mr. Crowell replied that Mr. Dykeman had bought in good
faith. Abutters, Mr. Carl Hughes and Mrs, Priestly, both spoke in favor,
saying they would like to have the Dykemans as neighbors, and it would
enhance the street. Hearing closed 8:33 P.M.. The Board's vote was 4 to
grant (Flinkstrom, Fallon, Baldwin, McCarthy) and 1 to deny (Carroll). The
majority’s vote was based on finding hardship in Mr. Dykeman's ability to
recover his money if lot were not buildable, also that the lot is similar
in size with other lots in the neighborhood, and, therefore, would not be
detrimental. They also believed it would not .substantially derogate from
Zoning By-Law since the lot is 17,305 sq. ft.. The minority's vote was
based on belief that it is an attempt fo circumvent the Zoning By-Law.

3. RALPH L. KELLEY -~ Parcel 2, Theophilus Smith Road, So. Dennis
-Dr. Carroll read legal notice requesting variance from minimum lot size of
40,000 sq. ft. to construct builder's warehouse at above location. Attorney
George Armeson represented, and explained the land was in Tndustrial Zone,
which now requires 40,000 sq. ft., and this lot is 31,566 sq. ft.. He
added that Mr. Eastman of West Dennis would build a warehouse; that if
variance were not granted, nothing could be done with lot.- In reply to.Mr,
Baldwin, Mr. Armeson said.there was a purchase and.sales agreement con-
tingent on variance being granted. He added the next lot was about

40,000 sq. ft, with cablevision and that he, himself, owned some nearby
land. He said Mr., Eastman planned a warehouse with several sections to

be rented; that he did not know if warehouse would meet all sebacks since
he had not seen a plan. Mr. Eastman stated that the setback requirements
would determine size of building. Hearing closed 8:40 P.M.. The Board's
vote was unanimous based on belief that hardship existed if this lot i
could not be utilized in Industrial zone, and that it would not add to
value of adjacent property if not used. The Board also believed it . .
would not substantially derogate from Zoning By-Law, nor be detrimental
to neighborhood. .

-~

*

4. MARJORIE TREMBLAY - Lots 40 & 41, combined, Signe Rd., Dennis i
Dz. -Carroll read legal notice requesting variance from minimum lot size
of 20,000 sq.-ft. to comstruct single-family dwelling at above location.
Mrs. Tremblay represented herself, and explained that she had been
granted a.simjlar variance previously, which will expire on July 21,1978.
Mr. Flinkstrom informed Mrs., Tremblay that if any variance is granted
under present law, it would expire in one year if not utilized, Mrs,
Tremblay explained that her realtor had not been well and did not work
on selling the lots over the last two years; that she was actively
trying to sell. She confirmed that the two lots would be combined.
Hearing closed 9:49 P.M.. The Board's vote was unanimous to grant based
on belief that hardship was proven in ownership of eighteen (18) years.
In view of the fact that petitiomér has combined two lots and upgraded,
the Board believed it would not derogate from the Zoning By-Law, nor be

detrimental to neighborhood.

s
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5. CLEMENT G, & DORIS KOCH AND PAULINE F. JOHNSON - Lot 2, Rt. 28, !

- g R W. Dennis
Dr. Carroll read Legal Notice as follows: Clewent G. & Doris Koch,
19 Little Cove Circle, West Dennis, Ma., and Pauline F. Johnson, 24
Alburmar Road, West Dennis, Ma., appeal from Building Inspector's
granting of Building Permit and failure to enforece Zoning By-Laws, '
and petition the Dennis Zoning Board of Appeals to rescind, annul, and
revoke the building permit issued to Bruce 'L, _Babcock on Lot 2, Route,
28, West Dennis, Ma., on April 13, 1978. Attorney Michael Princi repre=
sented, and stated that the abutters 4in a subdivision off Route 28 object
to a building permit granted to Parcel 2 on Rt. 28 in this subdivision
on 4/13/78. He said 60% of distance of lot is on Alburmar and balance
in residential. Mr. Princi quoted from Zoning By-Law Section 2.1.4 ~
Divided Lots —"Where the boundary of a zoning district divides a lot
having frontage on a street 4in a less restricted district, the pro-
visions of this by-law covering the less restricted portion of the 'lot
may extend not more than twenty-five (25) feet within the lot beyond the
district boundary. Where the boundary of a district divides a lot haying
frontage on a street in a more restricted district, the provisions of|
this by~law covering the more restricted portion of the lot shall extend
to the entire lot] and said thelr position was that the second senten&e
should control, even though it is conflicting.. He further quoted from
Section 2,3.4.6 - "Where the rear lot line abuts a residential zone, the
rear yard shall be 50 feet and shall conform to the standards set forth
in Sub-section 2.2.3.4."(Outside bulk storage, contractor's yard, disposal
drea or open storage related to manufacturing, Processing, warehouging,
wholesale trade or a publie utiliey -~ - facility shall be screened
from -any adjacent residential use, a residential district or street by a
solid stockade fence six feet in height or densely planted trees or shrubs
six (6) feet or more in height, or be equivalently obscured by natural
vegetation), and contended that the front yard is on Alburmar Rd,, which
would require a 50 ft. rear yard. He felt Mr. Babcock should not be |
allowed to use his residential area to project into rear yard; he referred
to a recent case where Mr, Harney put a road through residential propérty
to satisfy commercial use and the Court said he could not: do so. Mr.:
Princi then cited Section 3.1.2 «(0ff~-Street Parking Schedule): that
computations of 120,000 sq. ft. gross floor area required 41 spaces, but
that this did not include portico of 1700 sq. ft., which would require
another 12 spaces. He added, assuming the front yard of the building|dis
where it is, there should be a 50 ft. setback as it is in a residential
zone. Mr. Princi continued that this matter was much debated on the basig
of the access; that the Zoning By-Law requires a 30 ft, access and was
approved, but left up in the air since the State has jurisdiction, and
requires two 20 ft. accesses. - He again referred to the Harney case, 4nd
said the arguments are made on behalf of Mr. and Mrs. Koch and Mrs,
Johnson, but he presented a petition in support by other petitioners. |
He continued to ask what is the purpose of the Zoning By-Law in the Town
of Demnis - to maintain the health and welfare? He said this subdivison
plan provides 24 lots with beach rights, including Mr., Babcock's lot,
Mr. MeCarthy asked how much frontage does he have in GG TI and residential.
Mr. Prineci replied that it is clear that most is-in GC II. Mr. Princi
referred to Section 2.2.3.4, and said it seems to refer to bulk storaée-
Or open storage in an open area. Dr. Carroll did not think this casel
similar to Harney's; that Harney had 600 ft. commercial and 150 ft. resi-
dential and wanted to build road through, Mr. Princi felt Mr. Harney was
more flagrant, but it was still basically the same; added they had tried
to keep Mr. Babcock from continuing building until we could get here. Mr.
Baldwin questioned if the petitioners really felt the portico should be
coisidered regarding additional parking. Mr. Princi felt it should be
considered as additional gross square footage., Mr. Princi stated that
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Mr. & Mrs. Koch had sent in an "informal appeal" before, but it was
not noticed (dated 4//11/78), Ms. Marion Low spoke in favor of Mr,
Princi's presemtation, Mrs, Mary Doherty spoke, saying she felt it
was in violation of Zoning By-Law. Attorney Nicholas Mazzoni., repre-i
senting Mr. Babcock, questioned when an appeal could be filed to start
the motion. He continued on May 5th an appeal was received; on about'
June 2nd, an application was submitted and it was asked to be back-~
dated to May 5; that he wanted the record to show this: that your
secretary went to Town Clerk's office and Town Counsel, and this was
done. Mr. Mazzoni said letters were sent in and requests for stop
work orders, but no formal application. He added that petitioners
asked for front on Rt. 28; after discussion with Fire Department they
agreed it did front on Rt, 28 and there is a 50 ft. rear yard. Mr.
Mazzoni agreed with Mr. Baldwin that the portico should not be con—
sidered floor space, adding Mr. Babecock agreed to everything the
petitioners and Fire Department wanted, as well as State requirements
for Rt. 28 access and egress, which would be reduced in size inside
State road. He did not feel Mr. Babcock was in viclation of any Zoning
By-Law, nor that anyone could come in 40-50 days later and appeal a
building permit. In response to Dr. Carroll, Mr. David Ellis, Acting
Chairman of the Planning Board, stated that to the best knowledge of
the Planning Board, Mr. Babcock was not going against Zoning By-Law, '
Mr.Baldwin asked Mr. Ellis if it were his impression that, when all
changes were made and put on paper and examined, there seemed to be a |
meeting of the minds. Mr. Ellis agreed. TIn response to Board, Building
Inspector Roland Taylor stated he had:complete file on this matter, and

could not find any*way in which Zoning By-Law was not fulfilled, Mr, -
Flinkstrom read memo of April 18, 1978 from Mr. Taylor to Mr. T. Nelson,
outlining various sections of the Zoning By-Law and compliance with these.
Mr. Taylor said he considered, by definition, Rt. 28 to be the front;

also that he did not think any similar cases had been before this Board.

Mr. Princi said there is no precedent as to how, such an appeal should
proceed; that he had spoken with Mr. 0'Neil and they agreed that May 5th

was the date of appeal; also that Mr, Mazzoni does mot address himself to
Section 2.1.4. Mr. Mazzoni requested the Board to establish the fact that
the formal application was backdated., The Board's secretary explained
request to have Town Clerk backdate to May, 5, which was done on approqal

of Town Counsel. Attorney Mazzoni claimed it was necessary to file an
application, provide abutters, and pay fee; that no fee had been paid 'on

May 5th. Mr. Prineci claimed his petition of May 5th included all the

facts. In response to Mr, Fallon, Attorney Princi said he thought formal
application was filed on June 2nd. Missn Pauline Johnson asked if she |

could address Attorney Mazzoni, whe agreed he was at the last three i
Planning Board meetings on this matter. Miss Johnson stated the residents
had drafted an "Appeal"” on April 11, 1978, addressed to Town Clerk, listing
.21l the things they objected toj she said she had “spoken to Mrs. Sladé,

Mrs. Hagler, and went to Appeal Board office (which had received copy)| and
was told it was illegal and nothing would be done about it, The Boardfs
.secretary asked Acting Chairman Flinkstrom if Mims Johnson could identify
the person who made these remarks. Miss Johnson said it was the secretary
sitting right there. The secretary asked if she could step down and refute
her alleged remarks. Mr. Flinkstrom decided this was not germaine. He .
then read letters from Mr. Weber and Mr. & Mrs. Howard Smith in objection.

He made note of a June 20, 1978 petition, marked "An Appeal™, signed by

many names. Mr. Koch hegan to address Attorney, but Acting Chairman
Flinkstrom ruled he could only address the Chair. Hearing closed 10:10 P.M..
.The Board felt that there was a great deal of material to study, and voted
unanimously to take under advisement. A special meeting was scheduled for
July 11, 1978 to discusg this case, Meeting adjournedll:10 P.M.. .

e s

.
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- 1s opposite Signal Hill, formerly the Grose house. The Board looked at

JOWN OF DENNIS
BOARD OF APPEALS

August 7, 1978

!
Convened: “7:35 P.M. '
Present : Flinkstrom, Carroll, Fallon, Lizotte, "McCarthy ' i
Staff Taylor, Perry I

Public & Press: Approximately 25 I
1. TOWN OF DENNIS BEACH COMMITTEE - Mayflower Beach, Off Dune Road, ﬁennis
Dr. Carroll read legal notice requesting a Site Plan Reviewand variance
from parking requirement regarding trees for construction of parking lot

at above location. No one was present representing, so Board continued
the case until later in the evening.

- '

2. CHARLES W. WAKEFIELD - Lot 33 (#I5), Shirley Avenue, Dennisport

Dr. Carroll read legal notice requesting variances from front yard and
side yard requirements to construct additjon to single-family dwelling
at above location. Mr. & Mrs. Wakefield wére present, and explained
they would like to square off building because his mother, who is jlT,
is coming to live with them in the summer;that his mother is not in
wheelchair yet, and lives with his sIster in the winter. Mr. Wakefieﬁd
also confirmed they live there in summer, and no Tonger rent. Mr. '
Fallon spoke of fact that lot is 3,339 sq. ft.; size of building is
about 250 sq. ft. and addition would be about 99 sq; ft., about 1/3
increase; that he had viewed house with two cars in drive and two cars
in street, and asked Mr. Wakefield if he also planned to retire. Mr, |
Wakefield replied that he did plan to retire and his mother is selling
her house; that he had bought his house from his mother 14 years ago.

He added that his hardship was in needing more space for his mother in
the summer. Mr. McCarthy said he thought that the present house was
probably about 700 sq. ft. rather than 250 sq. ftsr Mr. Flinkstrom read
letter from James P. Gallivan in favor; another letter in favor signed
by several neighbors; letter from Mr. Wakefield expressing need for more
space; noted telephone call from Mr. & Mrs. McDonald in favor. Hearing
closed 8:05 P.M.. The Board's vote was 4 to grant (Flinkstrom, Carroll,
Lizotte, McCarthy) and 1 to deny (Fallon). The majority vote found |
hardship had been proven; that it would not be detrimental to neighbor-~
hood, nor substantially derogate from Zoning By-Law. The minority vote
did not belfeve sufficient hardship had been shown. - .

3. ROBIE W. DIMOCK — 528 Route 6A, Dennis . !
Dr. Carroll read Iegal notice requesting Special Permit to operate Antique
Business at above location. Mr., & Mrs. Dimock were present, and he ex-
plained that he was retired and wanted to start a small business tosupple—
ment income; that he would use existing building, 16 x 24 feet; that it

recent Grose ANR plan, and Mr. Dimock said it sets approximately 110 féet
back from street; that the Grose Gallery is in back. Mr. Flinkstrom moted
that there is an existing drive, but Mr. Dimock said Eherélis, but he
wanted to also have his own drive here, pointing to circular drive in |
front of house. » Dimock said the clerk made a mistake in only adver~
tising as antique business, not "this and that"™. The secretary replied
that Mr. & Mrs. Dimock had only indicated antique business to her. Mt.
Dimock said the drive would be 25 féet from front of hcuse. Mr. ¥linkstrom
asked if there was any way that parking could be routed to back yard?

Mr. Dimock replied, "No", without ruining his back yard. There was
discussion of shrubbery in front; thatdrive would mot be paved, just a path.,
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3. (CONT'D.)

Mr., Lizotte asked about a car entering and a car exiting at the same
time from enly ome eccess. Mr. Dimock said that one car would have

to wait; as to hours he thought he would 1ike from 10:00 A.M. to

4:00 P.M., six days a week, Mr, George Armeson, not an abutter, said
he did not think this would be detrimental or derogate. Hearing
closed 8:19 P.M.. The Board's vote was unanimous (Flinkstrom,Carroll,
Fallon, Lizotte, McCarthy) to grant on finding that there would not be
sufficient nuisance, noise, or hazard so as to be detrimental to
neighborhood, nor derogate from Zoning By-Law,

4. OTTO W. SCHOENFELDER - 15t’ 33 (#295), 014 Bags River Road,So. Dennis
Mr. Schoenfelder was present and represented by Attorney Nicholas Mazzonl,
who explained his client's lot on Dunstable Cross Road was' purchased in
1968, and four years later purchased another lot behind, not realizing
they would become contiguous. He added Lot 33 is 11,250 sq. ft. ,while
most other lots are about 10,000. He referred to Sorabella variances
Tecently granted, adding that most lots in area are built upon and that
it would be a hardship if not granted so that he can sell for his retire—
ment; also that the two lots are not completely contiguous, Mrs. MeCorty,
an abutter, spoke in favor. Hearing .closed 8:26 P.M.. The Board's vote
was unanimous (Flinkstrom, Carroll, Fallon, Lizotte, McCarthy) to grant
in finding hardship that if variance were not granted the lot would remain
useless and not used. They also found it would not be detrimental to
neighborhood, nor substantially derogate from Zoning By-Law since the lot
is comparable-in size to other lots in neighborhood. R

-~

5., JOHN W. CARNEY -.lot 50 (#22), Fiddlers Green, West Dennis .

Dr, Carroll read legal notice requesting variance from rear yard require-
ment to rebuild shed at above location. Mr. Carney was present and répre~
sented by Attorney Myer Singer, who explained it was a simple request for
reconstruction of a shed, adding an additional 4 ft.; that the shed wasg
already reconstructed, has been there for abhout 12-15 years and houses hot
water heater and other items. Mr. Singer said Mr. Carney did not realize
a building permit wasg needed, and after work was done he was advised that
he needed 25 ft. rear setback. In rebuilding he put doors inside rather
than rear, added a fence to give privacy for showers on each side., Mz,
Singer felt there would be hardship to rebuild to meet setback. Mr. Carney
explained the north side of duplex does not fall within 10 ft. rear setback;
that it is non—conforming; that it contains one water heater plus f
miscellaneous. Mr. McCarthy questioned how maintenance could be done with
only 3 ft. 6 inches rear setback, and asked how difficult to remove? Mrs.
Campbell, not an abutter, suggested sliding door. -Attorney, William Kilioy,
representing Thomas and Florence Lane, abutters to the rear, spoke in
opposition. He said the applicant had put up shed, and the Building
Inspector was asked by his client to look at it; that there had been mno!
building permit. He felt it was out of character with neighborhood, and

you could not get arocund shed without encroaching on abutter's property. He
added that if this Board accepts this as hardship, it outside the realm of
the Zoning By-Law; that he did not think the Zoning By-Law says "hardship"
is after the fact. Hearing closed 8:55 P.M.. The Board's vote was
unanimous (Flinkstrom, Carroll, Fallon, Lizotte, McCarthy) to deny in finding
that there wasfailure to show hardship; if any hardship, it was brought by
petitioner’s actions in rebuilding and enlarging without a building permit,

The Board alse found it would be detrimental to mneighborhood and derogate

from Zoning By-Law.
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1. (CONTINUED) MAYFLOWER BEACH
Mr. Larry Leone represented the Beach Operations Committee, and explained
that they were requesting elimination of the Zoning By-Law section that
requires plantings for every five cars; that they had been told by {
Conservation Commission that plants would not survive. Ha said only beach
grass will survive, which would collect sand and have to be bulldozed |out,
removing planting. He added that Dr, Norton Nickerson and Mr. Curt
Livingston have stated this, Tn response to Board, Mr. Leone said they
were just trying to put in 144 parking spaces, reduced from 220 by the
Conservation Commission; that by putting in plantings, they would lose
another 30-40 spaces. Mr. Leome said Conservation had learned from Chapin
Beach, and that they were getting beach grass te put out near dunes. 'In
response to Mr. Fallon, Mr. Leone said they felt hardship is that planting
would require constant maintenance, a financial-burden to the Town; that
it would not be detrimental to the neighborhood, and that he was in favor
of Zoning By-Law, but not in this case. Dr. Carroll asked how they were
going to protect Mrs, Moody. Mr. Leone stated that she has a right of way
to beach so that she is protected, He added that a truck aceidentally.
dumped a load of sand, which-will be removed; that they are talking about
a couple of porto comfort stations. Mr, Sanclemente, from Dunes View Road,
suggested that Chapin Beach is more exposed; that there is a lot of natural
vegetation at Mayflower now, and questioned if only beach grass will grow
Mrs. Campbell, of Horsefoot‘?ath, asked about other plantings. Mr. Leone
suggested black pines, and said they did not intend to strip of all vege-
tation, only clearing small parking lot, Mr. Flinkstrom read letter from
Planning Board recommending planting and poles. Hearing closed 9:20 P.M..
The Board's-vote was unanimous (Flinkstrom, Carroll, Fallon, ‘Lizotte,
MeCarthy) to deny variance from parking requirement regarding trees fot
‘construction of parking lot at Mayflower Beach, in finding that hardship
had not been proven;-that-granting would be detrimental to neighborhood and
derogate from Zoning By-Law.

6. J. ALBERT BASSET - Lot 3 (#4), Pilot Drive, East Dennis {
This hearing was continued from July 17, 1978. -There had been a question
of Mr. Bassett cleaning Up some tree stumps, etc.. Mr, Flinkstrom asked
Building Inspector, Roland Taylor, what the present condition was. Mr.
Taylor said he had inspected; that Mr. Bassert had bulldozed and covered
tree stumps, and that he felt it was now all right, In response to Mr. .
McCarthy, he said there was not any” grass; -Mr. Bassett stated it WOulﬁ be
a hardship to mowe foundation, Hearing closed 9:45. The Board's vote was
unanimous (Flinkstrom, Carroll, Fallon, Lizotte, McCarthy) to grant based
on belief that considerable hardship would exist if foundation, which has
been put in, had to be moved for the small distance of 1 foot 3 inches.
Board also found that it would mot be detrimental to neighborhood, nor
substantially derogate from Zoning By-Law: -

The

(
Meeting adjourned 10:15 P.M.. ]

8'/3;/75

(Date)’

b
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 Acting Chairman Flinkstrom announced the very recent death of Appeals !

TOWN OF DENNIS
BOARD OF. APPEATLS

August 21, 1978

Convened: . 7:35 P.M.
Present ; Flinkstrom, Carroll Falloen, leotte Hart
Staff : Nancy Perry’ i

Public & Press: Approximately 10

Board Member James E. Baldwin, and asked for,a moment of silence in
respect for Mr., Baldwin,.

1. ALICE SYLVIA & FRANCIS J. SYLVIA — Lots 25 & 26, combined sMaloney
.Lane, Dennlsport
Dr. Carroll read legal notice requesting variance from Section 2.4,1.2
requiring minimum lot size of 7,500 sq. ft, for an individually owmeéd
lot, to construct single-family dwelling at above location. Attorney
Sylvia, a relative, represented, and presentéd a better plot plan. He
explained the history goes back to about 1948; that lots 22 and 23 are
owvned by his parents. He said Lot 26 was owned by his cousin, who in-
tended to build cottage; that his cousin died and nothing could be done!®
with lot. He suggested that by.putting together the two lots it would '
be just under 7500 sq. ft. and would not derogate from Zoning By-Law,
nor detrimental to neighborhood. 1In response to Mr. Fallom, Mr. Sylvia!
said that if variance were granted, they would put lots on the market. .
Ms, Linda Anderscm, 53 Ferncliff, spoke of Dooley variance granted. Mrl
Edward Arms was concerned about size of house. Mr. Flinkstrom explalned
what setbacks would be required and that septic system requirements must
be satisfied., Mr. Flinkstrom read letter im opposition from Mr. McCauley;
also noted telephone call from Mr. Jones, mot objecting but felt Zoning,.
By-Law should be upheld. .Hearing closed 7:55 P.M.. " The Board's vote was
unanimous (Flinkstrom, Carroll, Fallom, Lizotte, Hart) to grant in flndlng
sufficient hardship in owning and paying taxes since 1948-49; that it would
not be detrimental to neighborhood, rather an improvement in combining lots.
The Board also belieyed it would not substantially derogate from Zoning By-
Law. Hearing closed 7'55 P.M,.

L]

'
|
1
1
1
1
v

2. The Board briefly dlscussed revision of Rules and Regulations and pos—
sibly increase in fee. The secretary was requested to contact other towns
for comparison figures and work up a cost analysis for Dennis cases. :

Meeting adjournad at 8:15 P.M,

/30 ]7¢

(Dgte) 4 Carrolli, Clerk
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TOWN QOF DENNIS i }
BOARD OF APPEALS ~ ’

Séptember 18, 1978

Convened : 7:45 P,M. . .
Present : Fallon, Carroll, McCarthy, Lizotte, Muse
Staff : Taylor, Perry

Public & Press:  Approximately 15 |
. |
1. WINONA W. LEIDINGER - Lot 20 (#40), Debbie Lane, Souyth Dennis !
Dr. Carroll read legal notice requesting variance from minimum lot width
to construct single-family dwelling at above location. Acting Chair@an
Fallon explained the lot is 20,690 sq. ft., but that frontage is 92 fr.
and lacks 8 ft. in minimum lot width. Mrs. Leidinger was present and ex—.
plained the lot is next to their home which they are trying to sell;| that
they would like to live on one floor. She added they had believed it
buildable because it was over 20,000 sq. f£t. and has been assessed as a
buildable lot; that it came as a shock to find they could not sell as
such, They would like to sell house and lot, or each separately., Mg,
DeVere identified herself as listing realtor, and said she had discovered
this problem. The secretary explained the subdivision plan, without:
showing a specific house, had been accepted on authorization of Vice!
Chairman Flinkstrom. Mr. MecCarthy questioned another lot on Ferry SEreet.
Mrs. Leddinger stated the only lot owned is next to her home, not on:Ferry
Street, She also asked about one year limitation if granted. Mr. Fallon
explained this was a State law. Mr. Leidinger said she could not under—
stand how there are some lots approved at 7500 sq. ft.. Mr. Fallon %e—
plied that the Town Meeting is the place to object, and added financial
hardship needs to be proven, not detrimental, nor derogate from Zoning
By-Law. 1In reply to Mr. Fallon, the petitioner said her hardship wa$s in
not being able to buy smaller house without selling. Mr, Fallon askéd

her if he came to her and said he would like to buy house and extra lot
what would she 'say? Mrs. Leidinger said she would say yes. Dr. Carrdll
again polnted out to realtor that variance, if granted, would be good

only for omne year. Mr. Fallon read letters in opposition from Eugen?
Theroux, 26 Loring Ave., Jeanpette & Gilbert Ethier, 10 Loring Ave.,|and
Allan & Martha Phillips, 32 Uncle Barney's Road. Mrs. Leidinger commented
on Ethier letter, saying that they rent their house, sometimes to some very
undesirable people; that Mrs. Ethier had come over to talk with Mr.i
Leidinger and said she wanted to look at weoods, not a house. She added
that Mr. Phillips had subdivided and is no way nearby. Hearing closed at
8:06 P.M.. The Board's vote was 4 (Lizotte, Carroll, Muse, MeCarthy)| to
grant; 1 to deny (Fallon). The majority vote found hardship in owner
having paid taxes since 1942 on property assessed as a buildable lot| and
that mast lots in that area are smaller in size; that it would not be
detrimental to neighborhood, nor substantially dercgate from Zoning By-
Law. The minority vote was in not finding sufficient hardship and the
fact that the extent and size of the variance was undefined. :

——————— o - -

2. LILLIAN A, McGRANE REALTY TRUST ~ Lot 20 (i#40), Debbie Lane,SoutIh Dennis

Dr. Carroll read legal notice requesting variance from minimum lot size

of 20,000 sq. ft. to construct gingle-family dwelling at above location.

Mrs. McGrane was present, and explained she would like variance so that

she can sell lot; that she had bought for her sister, who no longer wishes

to build. She added it is expensive to keep up; that she and her hu%band'

live down the street; that there is a prospective buyer if variance iis

granted, and that she would lose money if not buildable. At Board's| request,
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2, (CONT'D. - LILLIAN A. McGRANE. REALTY TRUST

she explained that she had bought from Hart and Noyd, who received
variance which expired on December 1, 1977. Mr. Robert Hubbard, 33
Debbie Lane, confirmed that Hart and Noyd had had contiguous lots,
received variance and 01d King's Highway Regional Hidtoric District ,
approval. He viewed certified plot plan and proposed house plans, '

and said he had no objection. Mrs. Leidingetr asked about her evaluation,
but was told her hearing had been closed. Hearing closed 8:17 P.M. ¢

The Board's vote was unanimous (McCarthy, Fallon, Muse, Carroll, Lizbtte)
in finding proven financial hardship; that it would not be detrimental

to neighborhood, nor substantially derogate from Zoning By-Law. Hear&ng
closed 8:17 P.M,. : -

I
°

Meeting adjourned 8:45 P.M.- - '

sl -

{Date)! ’

!
|
|
|
1
I
|
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i
TOWN OF DENNIS !
BOARD OF APPEALS I

|

October 2, 1978

Convened : 7337 P.M,
Present : Flinkstrom, Carroll, McCarthy, Lizotte, Muse
Staff 2 Perry

Public & Press: Approximately 20

1. JOSEPH T, & GERTRUDE O'BRIEN - Lot 100 (#129) Bayridge Drive,S. Dennis
Dr. Carroll read legal notice requesting variance from minimum lot si%e
of 20,000 sq. ft. to construct single-family dwelling at above 1ocati¢n.
Mr. & Mrs. O'Brien were represented by Attorney Jay Murphy, who explained
that the petitioners are seeking variance from width of lot as well. ‘He
sald that under Section 10 hardship would be due to soil or topography.
In response to Mr. Muse, Mr. Murphy said there are houses there which are
about same size. Mr, McCarthy commented that it was bought for $1200.00
and could be sold for much more with or without house. Mr. Murphy said
he felt that taxes had been paid; thought they had buildable property.
Dr. Carroll felt that they need to prove substantial hardship, and that
attorney should look up exact price figures, etc.. Mr. Flinkstrom redd
letter from Mr. Edmund Griffin, an abutter, stating that he had no .
opposition. Hearing closed 8:12 P.M., The Board's votre was 4 (McCarthy,
Muse, Carroll, Flinkstrom - O (Lizotte abstaining) to denmy. The majority
vote was based on not finding that substantial hardship had been prov%n.

2. VARKIS K. OVIAN, Lot 6 (#32) Davidson Avenue, South Dennis |
Dr. Carroll read legal notice requesting variance from minimum lot sise
of 20,000 sq. ft. to construct single~family dwelling at above location.
Mr. Mark Ovian represented his father, who explained that his Ffather
found it difficult to maintain the lot, is on fixed income; that he had
purchased lot for $6,000.00, and in selling would not make much profit,
just break even. Mr. McCarthy did mnot think the intent of %BL was to
have an investment made in 1962 turn to ZBL for relief, that' he did
not feel it would be detrimental or derogate. Dr. Carroll felt they
should consider protection of water supply. In respomse to Mr. Lizotte
Mr. Ovian said this was the only unbuilt lot; that his sister-in-law ﬁad
intended to build, but had changed her plans and he needed to sell. Mr.
Flinkstrom pointed out to Mr. Ovian that if variance were granted, it

would be good for only one year under State law. Hearing closed 8:22|P.M..

The Board;s vote was unanimous (Lizotte, Carroll, McCarthy, Muse,

Flinkstrom) to grant based on finding hardship in that petitioner's
original investment could not be remade; that size of lot is consistent
with other lots in:1eighborhood, not detrimental, and thQEN%t would not
substantially derogate from Zoning By-Law. The Board alsG~found that

Lot 56 was not contiguous with Lot 16, Charing Cross Road, since the
lots are on different streets. )

3. JEANNETTE L. KEHOE ~ 3W (Lot 123),0ld Chatham Road, South Dennis

Dr. Carroll read legal notice requesting variance from side line setback
requirement to construct tool shed at above location. Miss Kehoe was{
present to represent herself. Mr. Hugh McGinniss, direct abutter on |
the side for which variance is requested, spoke in favor of granting be-
cause of Miss Kehoe's health. Miss Kehoe explained that the tool shed
would be 8 ft. from sideline, rather than 10 ft.; that 0ld Kings Highway
Regional Historic District had not approved placing it on side on 01d!
Bass River Road where she would have had room. Dr. Carroll asked if ?he
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3. _(CONT'D.) - JEANNETTE L. KEHOE, 3W 01ld Chatham Rd., S.Dennis

had a garage or cellar. Mrs, Kehoe explained she could not lift any-
thing for health reasons. In response to Mr. McCarthy, Mrs. Kehoe said
she could not put next to garage because of living quarters in rear |of
garage. Mr. Lorenzo A. Bean, an abutter, stated he had no opposition.

Mr. Hugh MeGinnis again stated he was in favor. Hearing closed 8:3$ P.M..
The Board's vote was unanimous (Flinkstrom, Carroll, McCarthy, Lizotte,
Muse) to grant in finding financial and physical hardship, as well as
cooperating with Old Kings Highway Regional Distriect din siting of téol
shed, which necessitated need for variance. The Board also found it

would not be detrimental to neighborhood, nor substantially derogate
from Zoning By-Law. i

|
4. PAUL J. & MARGARET F, MURPHY, Lot 5 (#42) Ferncliff Rd.,Dennispdrt

Dr. Carroll read legal notice requesting variance from Section 2.4,1.2,
requiring minimum lot size of 7,500 sq. ft. for an individually owned
lot, to construct single~family dwelling at above location. Mr. & Mrs.
Murphy were present, and Mr, Murphy explained they had bought lot 9 !years
ago (1969); that three years ago they were intending to build, but He

was in automobile accident after being issued a building permit; that

now they could see their way clear to build. Dr. Carroll and Mr.
Flinkstrom pointed out that building line ig only 90 ft. and that 100 ft.
is needed. Mr. Murphy agreed he would like to request this variance also.
There was discussion of parking of cars, but Mr. Murphy said they only had
one car. Abutter Barbara Zullo commented that Mr. Murphy parks his -car

in her driveway. Mr. Gerald Lamothe, direct abutter, spoke in objection,
stating that a few years back he had offered to purchase lot; that Mr.
Murphy excavated and left hole and the neighbors were concerned about
children. He added that Mr. Roland Taylor examined the site and abqut

14 months later the Town filled in. He wanted to know what Mr. Mhrghy

is going to build., Dr. Carroll and abutters wanted to know how many
bedrooms; Mr. Murphy stated there would be two. Mr. Flinkstrom reminded
Mr. Murphy that if variance were granted it must be utilized within 'one
year or would expire. Hearing closed 9:10 P.M.. The Board's vote was

4 (McCarthy, Muse, Carroll, Lizotte) to grant - O (Flinkstrom abstaining).
The majority vote found hardship in price paid for lot in 1969 and paying
taxes on a buildable lot since then. They also did not believe granting

of the variance would have adverse effect on the neighborhood, nor Sub—
stantially derogate from Zoning By-Law, .

5. JOHN L. LACASSE -~ 178 Depot Street, Dennisport

Acting chairman Flinkstrom explained that Mr. Lacasse's hearing in April
was continued. He had requested variance from rear yard setback re-
quirement to comstruct additional outside staircase, and has not decided
not to proceed with addition. He read letter from Mr. Lacasse requésting
withdraw without prejudice. Motion made and seconded to permit thiﬁ
action. Vote unanimous,

|

6. Attorney Myer Singer, Mr. Bill Weller, and Mr. Craig Lohr appeaﬁed
informally to present proposal of 11 or 12 apartments or condominiums
on Route 134 south of Setucket Road, which is ER Zone. '

Meeting adjourned 10:50 P.M.
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IOWN OF DENNIS E
BOARD QF APPEALS

|
October 16, 1978 !
!

Convened : 7:36 P.M. (Lizotte,
Present : Skelly, Flinkstrom, Carroll, McCarthy, Hart Muse present)
Staff : Taylor, Perry '
Public & Press: Approximately 12

1. 'CARUTON M. ELLIS - Lot 4 (#3), Jume Terrace, Dennisport
Br. Carroll read legal notice requesting variance from Section 2.4.2.2.,
requiring minimum lot size of 7,500 sq. ft. for an individually owned
lot, to comstruct single-family dwelling at above location. Attornéy
Russell Wilkins represented Mr. Ellis, and explained the plan submitted
is reconstruction of plans already submitted; that the latest is Lasnd
Court plan. He continued that Mr. Ellis would like to combime three
lots subdivided in 1969 following 1959 plan; that in 1974 the ZBIL chianged,
plus recent changes. Chairman Skelly reminded that the Board is talking
2bout Lot 4, established in 1959 and 6518 sq. £t., which is wnder tHe
reguired 7500 sq. ft. according to Section 2.4.1.2.. He added that {there
is a Town road and a Land Gourt road which has not been cut in. Mr.
Wilkins seid this is umique and to prevent Mr. Ellis from selling would
be havrdship; that the effect on the ZBL would be minimal, not adverde
effect, nor derogate. Ia respomse to Mr, Flinkstrom, he said he did °
' pot have zoount of taxes paid at hand. Mr. Wilkins quoted from Cape
Cod Times article of 4/16/76, indicating there would be 7 year pro- !
tection, which Mr. Ellis received in Florida. Chairman Skelly read '
ietter from Mr. George Macdonald, of Comservation Commission, indiecdting
this lot is within the jurisdiction of the Comservation Commission. ! He
2150 read letter from Health Director, Ted Dumas, saying there mighé be
& problem with septic system. Also letter from Mr. Raymond Gagnon in
opposition, and noted telephone call from Mr. & Mrs. James Harringtdn
stating no objection. Dr. Carroll said lot is very near "The Plashés"
and he would like to see house proposed. Attorney Wilkins said Mr. ,
Ellis only wants to sell buildable lot; that they know they would hdve
to go to Conservation and Health Department. In reference to Cedar [Pond
Road, which has an ancient way and which is not utilized, in order to
chenge with Land Court, could cost $3000~$4000. Mr. Skelly reminded
that variance, if granted, would only be good for one year; that he would
prefer to have this case come in when there is a purchase and sales |agree-
ment, rather than have someone gome in after a year and say "you said
it is a buildable lot". Mr, Wilkins stated the lot is not within the
FPZ. Mr. Hixom, 9 June Terrace, questioned if Gagnon letter (who |
purchased from Cash) had the right house in mind; that the whole néigh—
borhood is small lots, Mr. Wilkins said Mr. Ellis intends to deediCedar
Pond Way to Town, but Mr. Skelly said he did not like to see Town |
accepting, but not being able to maintain. Mr. Flinkstrom pointed gut
that another variance might be needed since the lot lacks 100 Ft. aﬁ
the building line. Attorney Wilkins requested to withdraw without ﬁre—
judice and return at appropriate time. Mr. Flinkstrom moved to allow
petitioner to withdraw without prejudice; seconded by Dr. Carroll, !
Vote: TUNANIMOUS.

2, CARLTON M, ELLIS - Lots 5, 8, 9, Combined, Jume Terrace, Dennisport
Dr. Carroll read legal notice requesting variance from winimum lot size
of 20,000 sq. ft. to construct single~family dwelling at above location.
Mr. Wilkins again represented, and explained June Terrace and Ellis
Drive form a horseshece; that - 13(0-+h to combine three lots into one,

]
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2. (CONT'd) CARLTON M. ELLIS

which would be over 18,000 sq. ft,,

small, and they had an opportunit

He added most other lots are
y to sell to neighbors to add to

their lots; that hopefully could sell other lots 6, 7, and 22,
Abutters came up to look at plans.

Boards vote was unanimous (Skelly,
Hart) to grant in finding hardship

Hearing closed 8:22 P.M.. The
Flinkstrom, Carroll, MeCarthy,
with the configuration and layout

of the lots, as well as long time ownership. The Board did not be-|

lieve it would be detrimental to neighborhood

s nor substantially !

derogate from Zoning By-Law since total of three lots combined is over

18,000 sq. ft..

Meeting adjourned 8:31 P.M..

Ll 2 :}\L'r%'

{Date)
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TOWN OF DENNIS l
BOARD OF APPEALS

FEBRUARY 21, 1979 -

Convaned: 7:42 P.M. Adjourned: 12:10 P.M. i l
Present: Skelly, Flinkstrom, Fallon, McCarthy, Muse, Lizotfe i
Staff: Perry

Public and Press: Approximateiy 29 |

1. ARTHUR 3EARS, ROBERT SEARS, WILLIAM SEARS, D/B/A A.R.Y. CO.
Lots 5 & 6, Hokum Rock Road, East Dennis

Acting Clerk MeCarthy read Tegal notice Tor nearing continued from February
5, 1979. Chairman Skelly stated the case could not be heard tonight because
of Tack of inembers; that it would be continuad o Honday, March 5, 1979.
Attorney Jay Murphy, representing, said they would be present on that date.

2,  PAUL MGDIELL - Lots 5 & 6, Hokum Rock Road, East Dennis

Mr. McCarthy read legal noiice for hearing continued from February 5, 1979.
Mr. Skelly again siated that this case could not be heard and would be ton-
tinued to March 5, 1279, which was agreeable to representing Counsel Murphy.

3. JOHN P. BEST, JR. - Lot 4 (#53), Horsefoot Path, Dennis

1

Mr. McCarthy read Tegal notice requasting variances from minimum lot size
of 20,000 sq. ft. and minimum lot width to construct single-family dwelling
at above Tocation. Attorney Myer Singer renresented Mr. Best, who was present,
and presanted the Board with a brief on this case, explaining that the Jot in
question presently appears in the name of Hinckley, though Mr. Best s “he
owner; that subdivision was approved 48 years ago. Mr. Singer believed the
Board had the power to grant variances, and cffered his reasoning: he dis-
cussad so0il conditions and topography, .feeling these conditions wouid ohly
relate to the siting of a building, not whethar or not a iot is buildabﬂe.

He suggested this Teaves only shape, the Tot having four sides and being
determined by the area involved. He believed sach 1ot would have a unique
shape based on its area, giving the Board the power to grant variances;| that
the uniqueness of size determines tha outside shaping of the Tot; that|if
if shape cannot be used to justify the granting for undersized lots, it
would render this lot unbuildable with almost no value. He felt the current
and future taxation of such a Tot is a nardship to the owner if it can't

be built upon and becomes a “public park* or open space. e quotad from

the "American Law of Zoning," citing a Miiton Case from 1964 1in regard to
hardship, Mr. Singer suggested thzt another house on this street would! not
cause noise or detriment f£o the neignborhood. He cited the ZBL reference

to Tots oF 7500 sq. ft. minimum being proteciad. There was discussion of the
change in the new Chp. 40A, relief of the regidity of the ZBL, and the \
definition of "shape" in Wehster's dictionary. Mr. Fallon referred to Mass.,
Law Review comments on leaving such Tots unbuildable and Attorney George
McLaughlin's views about the Jaw being tested in Court. Mr. Skelly read
letter from #r. and Mrs. Edward Campbeil, abutters, in opposition. Mr.
Carmen Ferrante, owner of abutting Lot 3 spoke in opposition, saying that

he was concerned about his septic system near lot 1ine and that 1t would
de-value his property if granted. '
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CONTINUED:  JOHN J. BEST, JR.

It was determined that Mr. Ferrante's lot is about 11,000 sq. ft. and
septic system is not over property Tine but that he has a sewerage ease-
ment for access. Mr. El11iott Stacy, abutter across the street, spoke .
in opposition, concerned that with only 70 ft. frontage, another house |
would make the street too crowded. There was further discussion as to
when Mr. Best bought (1972), when he sold Lot 3 to Ferrante (1975 with,
prior house in place), the question of Mr. Ferrante offering to purchase
Lot 4 and Mr. Best also needing variance from width requirement. A
letter was read from Health Director Dumas re: the septic system for both
lots. Hearing closed 8:38 P.M, W DECISION: The Board's vote

to grant was 4 (Skelly, Flinkstrom, McCarthy, Muse) and 1 to deny (Fallon).
The majority vote was based on the belief that sufficient hardship was
established in the shape of the particular 1ot and in ownership prior

to Tot size changes; that it was equal or greater in size with othar
lots in the neighborhood and, therefore, would not derogate from the
neignhborhood and intent of the Zoning By-Law, nor be detrimental. The
minority vote was based on belief that there were not sufficient circum-
stance found relating to the shape of the lot to justify hardship.

~

2. SARA BESTGEN - Lot E (#18), Huckieberny Lane, Dennisport

Mr. McCarthy read legal notice requesting variances from minimum ot size
of 7500 sq. ft. and minimum lot width to construct single-family dwelling
at above location. Attorney Myer Singer again represented, and stated that
the argument for granting this, and for next case of John Bestgen, would
be much the same as he had just presented for preceding hearing. He pre-
sented brief, said all other building requirements would be met, and that
this subdivision was created in 71952, Mr. Singer pointed out that this

lot was individually owned, and meets 96% of the minimum requirement of

7500 sq. ft.; that sevaral family memhers bought Tots in area in 1968 and

this lot transferred to Sara on 1-27-73. Mr. Fallon questioned the equating

of "shape" with "size." Attorney Singer quoted from Section 2.3.3.8 of
ZBL ("...having a shape number not exceeding the numerical value of 22...")
as a reference point for equating shape and size. Ms. Joanne Wilkins, !
owner of Lot G, spoke opposing building on both this 1ot (E) and Lot C
(next case), and felt that it would be over-developed. Ms. Helen Kelley
22 Huckleberry Lane, was also opposed, and was concerned about the effec
on the water table. Hearing closed 9:00 P.M. DECISION: The-
Board's vote to grant was 4 (Skelly, Flinkstrom, McCarthy, Muse) based

on finding hardship in shape of the 1ot and protection by State Statute.
The majority also believed that since the Tot fulfills 96% of the Zoning
By-Law size requirement, it would not be detrimental to the neighborhood.
nor substantially derogate from the intent of the Zoning By-Law, The |

minority vote found that local Zoning law was applicable and that hardsdip
was not proven. |

‘
1
1

e

3. JOHN G. BESTGENM, JR. - lot C (#10), Huckleberry Lane, Dennisport

Acting Clerk McCarthy read legal notice requesting variances from minimum
lot size of 7500 sq. ft. and Tot width to construct single-damily dwelling
at above Tocation.
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CONTINUED: JOHN G. BESTGEN, JR.

Attorney Singer represented and wished to have the record show that his i
arguments were the same as for previous case, except that this lot is |
owned by John Bestgen. He added that all water and sewerage questions would
meet Board of Health requirements. The plot plan was studied to determine
that test pit was done 10-28-76; Mr. Rogers Bestgen said permits were

issued but expired. He added that Lot C was transferred to John Bestgen
(alone) 1-27-73. Hearing closed 9:08 P.M, DECISION: The Board's
vote to grant was 4 (Skelly, Flinkstrom, MsCartny, Muse) based on finding
hardship in shape of the lot and proteciton by State Statute. The majority
also believed that since the Tot fuifills 96% of the Zoning By-Law size |
requirement, it would not be detrimental to the neighborhood, nor substantially
derogate from the intent of the Zoining By-Law. The minority vote found:
that local Zoning law was applicable and that hardship was not proven.

Mr. Charles Flinkstrom stepped down from Board, to be replaced by Mr. Peter
Lizotte. -

4, SULLTVAR & LEVINE - No. 700-716 Route 6A, Dennis

Mr. HcCarthy read Jegal notice requesting variance from 2.3.4.1 of the ZBL,
minimum 1ot area, to construct and operate Business Complex at above location.
He also read legal notice for ‘hearing ‘continued from 1-17-79: requests 'Special
Permit to operate gift shop, bank, and offices at above Tocation. Attorney
Myer Singer represented, with Mr. Paul Sullivan present, and presented bief,
noting that first phase was before the Board previously for three bui]diﬁgs

Tor "Dennis Commons" and special permits were granted. He addressed Section
2.3.4.1's requirement of 20,000 $q. Tt. per building in LB-I zone; that!this
would require 120,000 sq. ft. and the property involved has approximately
80,000 sq. ft. He pointed out that this parcel is on the north side of |

Rt. 6A, and indicated other commercial lots in use near the site of the |
former “"Stageway" restaurant: a gas station, theater, Nobscussett Settledent,
McDowell Complex, etc. Mr. Singer said it is proposed to have three additional
buildings on the tot, of Cape Cod coloniai design and maintaining harmony

with Rt. 6A and Dennis Village. Plans shown are for three buildings in

front, three in rear, controlled traffic and parking, with a setback from

Rt. 6A of 50 ft. Pian showed all parking in rear as required in this zoﬁe;
Emily Lawrence Ltd. will move from down the street, and Cape Cod Bank & Trust
has plans drawn i¥ permission is granted for a branch office (artist's ren-
dering displayed.) Mr. Singer suggested that of recent years 'this parcel
has provided minfimum tax return to thé Town since the "Stageway" burned
down; that this proposal will turn an eye sare into an attractive, tax-
generating property. He said the buildings will cover only 10%, approximately
40% will be landscaped plus parking. Mr. Singer continued that the area
couid be developed in same square footage with one block building, or sub-
divided into separate Tots; that the proposal meets all other requiremen%s,
except question of area. He indicated the plan has been approved by Pianning
Board, Health Department, Police, Fire, and State D.P.W. for. acéess and
egress from State Highway; that most activity would be in buildings, not
outside; that there are no convenience food stores; appearance to conform to
0.K.H.R.H.D.; that there will be no odors from cooking, ncise, nuisance or
inconvenierice; therefore, no harm tc reighborhood or derogation from the
Zoning By-Law. He said a special permit should be granted if it does not
‘cause harm otherwise. .

|
I
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CONTINUED: SULLIVAN & LEVINE

1

I
Mr. Singer noted that retail, bank and dther uses, except for summer i
time, would be Iikely to have same hours as most narmal businesses, |
and felt there should be a concern for off-season use. Attorney Singer |
also said there will not be any dangerous operdtions with the suggested
businesses; that the space for cars exceefls the requirement and that access
will be controlled from State highway with no side streets, having D.P.W;
approval. He again noted that it will consist of %-3/4 Cape buildings;
w11l not cost the community but gain money, requiring a minimum of ser- !
vices. . Chairman Skelly questioned granting 'a special permit for nor- .
specific uses; Attorney Singer said most uses are clear and others are
for various offices. Mr. Sullivan presented photographs of parcel as iti
now exists, showing building to be renoved. There was some discussion of
bank having to get State approval: the difficulty in securing tenants in.
advance; parking, including such for Emily Lawrence Ltd.'s employees !
numbering 6-7. Mr, Singer said the parking provided in plan exceeded thé
requirement. Mr. Muse was concerned about people who might i11egally
park on Rt. 6A despite parking available. Regarding variance requested,
Attorney Singer suggested the Board ook at the shapa of the Tot, which
he felt did not have any unusual topographical features or soil conditions.
Mr. Skelly pointed out that plan does not show drainage. Mr. Sullivan
said topographic has beén taken, and they were told by building inspector -
that they would not get building permits untii drainage is approved. Mr..
Singer pointed out that Zoining By-Law is interesting in that it does allow
for square footage provided it is aligned differently than proposed; that
1T one buiiding were put on the Tot, same ground coverage would exist and
it would be permitted; the fact that they are dividing into separate buijld-
ings for aesthetic reasons runs into the problem. He added that the parcel
is big enough so that it could be subdivided into three, maybe four, loté
greater than 20,000 sq. ft., with a maximum lot coverage of 25.per cent;i
that you could have three lots with 14,793 sq. ft. of building, about |
5000 greater than proposed, and with greater parking. Mr, Singer also i
suggested there could be a plan with a short road and turnaround creating
four Tots with more saturation and coverage. Mr. Singer felt that it would
be disadvantageous to the petitioner, the Town and Village to adhere to !
ZBL; a hardship to the Town because rigid ZBL requirements could cut land
up into small parcels to achieve same end; that proposed concept is one \
that justified relief for the betterment of site and community since it is
highly visible, travelled road. As to special permits, he felt that if
developed in a pleasing and beneficial way; there would be no detriment or
derogation of ZBL resulting from noise, nuisance, conjestion or appearance
of Cape Cod building design. Mr. Singer suggested that purpose of ZBL 1is
to prevent overcrowding of land, and square footage in one building or in

several buildings on cut up Tots could be greater, that the proposed plan

is not against the intent’of ZBL, and meets al] other requirements. He !
quoted from Section 2.1.5.4, Intent of Limited Business I zone, and pre- |
sented two signed petitions in favor of request. Mr. Skelly noted that .
three variances are requested per plan: square footage, width and front-] -
age according to Section 2.3.4.1. In response to Mr. Fallon's question !
about hardship, Mr. Singer felt it is a-hardship to the owner of the land'
that it is Tess advantageous to develop according to ZBL than could be other-
wise; that the Board had the opportunity to grant according to the words
"functionally served” in Section 2.3.4.1; that per the ZBL it could be made
inte four lots since it is one of the largest undeveloped parcels in this,
zoning district; that it would be hardship to community and petitioner toj
develope less advantageously. i
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CONTINUED: SULLIVAN & LEVINE

Mr. Skelly read letters in favor of granting from Messrs. Edward McGrath,
Carl Scrivener, and Ms. Annette Hailer. Hr. Peter McDowell spoke, stating
that he wished to be recorded not in opposition of special permits, but
cautious that more special permits are not issued than buildings that could
be there. He said he was reluctant to oppose against fellow businessman,
but when Mr. Sullivan approached on first permits, he (Mr. McDowell) had
called attention to Section 2.3.4.1. of 7BL and Planning Board reguiations;
that he felt drainage mentioned in this section would not be enforceable by
Building Inspector. Mr. McDowell felt that this variance could not be grant-
ed consistent with Chapter 808, Section 10, and quoted re”...circumstances
ralating to the soil conditions, shape, or topography of such land or stpruc--
tures...” Mr. McDowell continued to say that he felt petitioner did not!
have substantial hardship; that he could make more money with six buildings
rather than three; that the Bsard should not consider what might be best for
the Town of Dennis and that this should be talked about at Town Mesting., He
stated that-soil conditions and topography do not apply and that shape had
not proven hardship; that if granted $t would be almost impossible another !
time to say no io another case. #r. McDowell said the building mantioned i
might be multi-family housing, but Dennis ZBL does not allow such on parcels
under 130,000 sq. ¥, He Telt that the petitioner could participate to change
the ZBL and permii this kind of activity so that everyone could take advnatage
of this, or rather than creating six structures, he could have three larger
struciures; he felt that this variance would create a bad precedent and .
could be easily challenged under "808." Mrs. Constance Bechard spoke strongly
in favor of proposed plan, saying that she felt it woyld benefit Town and Mr.
SuTlivan als6; that with alternatives, there could be 3-4 drives instead' of
one controlled drive. In rebuttal, Attorney Singer corrected statement to
say green area would be 35%, buildings 15%. He said that if the Board had any
impression that residential or multi-family was planned, this is incorrect and
he did not believe he mentioned this. He felt that even Mr. McDowel] inlhis
opposition suggests that maybe the concept is not bad, allowing more com-
mercial buildings on a site than now provided for; that if granted he did not
believe it would set a precedent and that this is different because of the
large area involved in this district. Hearing closed 10:29 P.M. The Board's
voie to grant variances was 4 (Skelly, McCarthy, Muse, Lizotie) in findiﬁg
hardship due to the shape of the Tand and in believing that hardship existed
if not allowed to use the superior proposed plan over possible alternatiyes;
that granting would be a more effective use of the land, The majority vote

‘ did not believe that granting variances would be detrimental to the neighbor-
hood, but rather more pleasing and attractive, and would not derogate from
the “intent of the Zoning By-Law. The minority vote (1-Fallon) was based|on
not Tinding hardship proven. The Board's majority vote (4-0) to grant special
permits (Skelly, McCarthy, Muse, Lizotte) was based on finding that the Use
would be superior to existing or alternative uses, not detrimental to the
neighborhood or.community; that it would not derogate from the intent of the

Zoning By-Law. Mr. Fallon abstained. |

5. STANLEY E. MCGRANE - Lot 40 (#13), Barry Lane, South Dennis

Mr. McCarthy read Tegal notice requesting variance from minimum Tot size of
20,000 to construct single-family dwelling at above Tocation, Mr. McGrane
explained that he purchased this Tlot in 1975 with the intent that it would
be used by his son but that circumstances now prevent this; that he now needs
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CONTINUED: STANLEY E. MCGRANE

to sell but requires variance since it is a hardship to continue paying

taxes. He said this Tot is the largest lot in Jonathan Acres developmenit,
whereas most lots average 9000 sq. ft. He added that an isTand on Debbig

Lane prevented access to his house lot and that he had garden on his !

second lot; that he has now combined Lot 41 and 42 into one 7ot of over

20,000 sg. ft. His plan for proposed house on Lot 40 showed house as far

away. from other abutter as possible. Mr. Falion noted that Lot 40 has
unique shape with most Jots being rectangular and that this has’a curved
side and is really pie-shaped. In response to Mr, Lizotte, Mr.- McGrane:
said they felt it was better to create'one lot over 20,000 rather than

dividing the middle 1ot equally. Mr. Skelly read Tetter from Mrs. Anderéon

abutter, in opposition. Mr. McGrane added that he offered to sell this.

lot to Mrs, Anderson but that she was not interested. Hearing closed 10%40

P.M. The Board's vote was unanimous. (Skelly, Fallon, McCarthy, Lizotte,i
Muse) in finding hardship in the shape. of the 1ot being unique with five'

sides and a frontage of about 70 ft., making placement of a.structure
difficult, The Board also found that the size-of the 1ot in relation to

neighborhood would not be detrimental, nor substantially derogate from
intent of the Zoning By-Law. )

S

V)%
Gerald P. McCarthy
Acting Clerk

Y

2}:.&424 5 1279
Date

Distributed to:

Members & Associates
Building Inspector
Town Clerk

File
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TOWN OF DENNIS !
BOARD OF APPEALS !
|
1

MARCH 5, 1979

Convened: 7:40 P.M, Adjourned: 10:35 b,u,
Present: Skelly, Fallon, McCarthy, Hart, Muse
Staff: Perry

Public & Press: Approximately 20

1. ARTHUR SEARS, ROBERT SFARS & WILLIAY SEARS, D/B/A/- AR, Compan;
Lots 5 & 6 Hokum Rock Road, East Dennis

Acting Clerk McCarthy read legal motice for hearing advertised for

February 5, 1979 and continued. Chairman Skelly asnounced that due

Lo wvacations and conflict of interest, there were mot sufficient

Eoard mechers present to hear this case and that it would be continue

to Marcn 19, 1879, Artorney Edward Viera was present and agreed to

continuance, stating tbat March 20, 1979, was the legal deadline for
heéring.

= m———g— -

. -

]
|
2. PAUL McDOWELL - Lots 5 & 6, Hokum Rock Road, East Dennis i
Mr. HeCarthy read legal notice for this case, also continued from
February 5, 1979, Mr. Skelly again stated that this hearing could

not be held at this time, would be continued to March 19, 1979. Attorney
Viera consented to this.

3. ERNANT D. & ELEANOR STORLAZZI - Lot 39 (#32), Oak Street, Demnisport
Mr. McCarthy read legal motice requesting variances from individually
owped minimum lot size of 7500 sq. ft. and minimum Lot width to con-
struct single-family dwelling at above location., MNr. Storlazzi was
present, and explained that this lot is 80 by 30 ft., similar to all
other lots on the street, only one unbuilt, and that he wants to build
retirement home. He said he had been paying taxes for 23 years_and |
now lives in Revere. His plot plan was studied, and the Board agreed
variance was also needed for minimum lot width, with setbacks of 25 fF.
in front, 10 ft. on each side and in rear. Mr. David Conlon represented
his parents who own on one side of this lot. He felt that according

to argument, petitiomer would have to have 7500 sq. ft.; that under Chp.
404, Sect. 10, petitioner is required to prove hardship, which is strictly
interpreted. He did not feel Mr. Storlazzi had proved hardship, having
two homes, plus g ne conveyed to daughter. He also felt there is a |
question about "Grandfather {lause' on setbacks. Mr, Skelly explained
that former Building Ipspector always claimed that all setbacks were
according to date of subdivision. Mr. Conlon said his parents had
owned property simce 1963, a double lot, and recently acquired lot on
other side of one in question, thinking the latter was unbuildable, Mr,
Muse commented that Mr, Storlazzi bought a long while ago when it was!
buildable. Mr. Storlazzi stated that Mr. Conlon’s family have wanted to
buy this lot for some time. Mr. skelly noted memc from Planning Board
reminding that minimum lot size is 7500 8q. ft. Hearing closed 8:12 P, M,
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CONTINUED: ERNANI D. & ELEANOR STORLAZZT

The Board's vote to grant was 4 (Skelly, McCarthy, Hart, Muse) to

1 (Fallon). The majority wate was based on finding hardship in the
Size and, therefore, the shape of the lot; that it would be hard-
ship nmot to grant and thereby create a public park from private
property without just compensation being given. The majority believ-
ed rhat it would not be detrimental to the neighborhook, where ngst
lots are of same size, nor substantially derogate from the Zoming
By-Law. The minority vote did not find that hardship had been sif-
ficiently proven.

4. SESULIT MOTEL, INC. - 1421 Main Street, Dennis

Mr. McCarthy read legal notice requesting Special Permit under Sec—
tion 2.4,3.7 of Zoning By-Law to construet three-unit addition to
existing motel at above location, Mr, Norman McKinstry, motel owner,
explained that they were seeking Special Permit to increase by three
rooms by raising roof and using existing building, believing that it
would not be detrimental, but serve public good in a Limited Business
Zone, He said there are two ways to increase business: to raise rates,
or raise number of units, and they preferred to do the latter. In re- !
sponse to Mr. McCarthy, he added that there are Preseuntly 15 units,
that plan would be for Garrison Colonial, had been approved by O.K.H.R.H.D,
and that there would mot be additional parking visible, just appearance
of building being two stories, Mr. Paul Sullivan, an abutter, wished
"to be recorded in fawvor. MNr, McKinstry acknowledged that he had added
only a porch in 1978, and showed Board another plan showing land, build~
ings, drives and parking. It was determined that this would even meet
current density, but that this is g non-conforming use, Hearing closed
8:27 P.M. The Board's wote was unanimous (Skelly, Fallon, McCarthy,
Hart, Muse) based on finding that granting would not be substantially

detrimeatal to the neighborhood or community, nmor derogate from Zoning
By""L aWe

.

5. WOODSIDE PARK CORF. - Ko, 986, 992, 1000 Rt, 134, East Dennis

Mr. McCarthy read legal notice requesting Special Permit, Sections
2.3.2 and 2.3.3.2 of ZBL to construct twelve apartments at above
location. Attorney Myer Singer represented, and explained request,
presenting brief of application: abutters, denial, plan, locus, etc.
Mr. Singer spoke of an old 12-lot subdivision, south of Setucket Rd,
and north of Dennis Equipment, on which this is proposed, treatiné

it as one parcel and doing away with some roads, He added it was|a
R-20 Zone. There would be 29 parking spaces on plan, with only 24
required, plus an access way on the side for safty vehicles; he showed
an overlay of oxiginal subdivision, indicating topography of land, is
almost flat except that it is a little lower away from Rt. 134, The
percentage coverage of lot would be 3,3% for buildings, 13.4% for|
drives and -parking, for a total of 16.7%; the ZBL permits 25% coverage.
Mr. Singer felt that if developed for single~family homes, there #ould
be more driveways, more of each lot covered with house, and more trees
and growth taken down, exposing the site, Attorney Singer stresséd
there would not be unsightly conditions, sounds, odors; that spe%ial
permit should be granted if no noise, nulsance, hazard. He said there
would not be traffic problems created, and there had been no adverse
comment from Police or Fire Dept. Attorney Singer continued to pre-
Sent argument for granting variance, that hardship should be proven.

He felt soil counditions or topography are not unusual, leaving shape
of lot,
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March 5, 1979

CONTINUED: WOODSIDE PARK CORP:

He indicated 174,000 sq. ft. would be needed for 12 units, that parcel
bas about 3000 sq. ft, less, that 11.79 units would be permitted density.
Being less than 2% shy of requirement, he felt hardship flows from s%ze

of lot. He thought that once line is drawn and is so close, there iﬁ
hardship on the owner; that assessments are made depending on square foot-
age of vacant land, and that the land above that for 11 units goes for
naught bedause it cannot be developed. Mr. Singer pointed out that of

11, one unit could be three bedroom according to square footage, possibly
having as many or more people overall in 11 upits as opposed to 12 th—
bedroom units., There was further discussion with the Board on how many
possible people in such units versus single~family dwellings that could
be built on the parcel. Chairman Skelly read memo from Plamning Board
about possible rescission of the existing subdivision and awaiting con-
firmation from Town Counsel as to effective date of proposed Zoning amend-
ment on demsity. Mr, Skelly noted that such opinion has not yet been
given; that this application was on file before this amendment was voted
by Planning Board and advertised; that the amendment still bas to have
public hearing and be voted at Town Meeting, Mr. McCarthy asked about
having units with 4-4 and 3 apartments; Mr, Singer said they would
probably shorten up on one building, Mr, fapagno, direct abutter: on

the south, spoke in opposition, claiming it would disrupt their-privaky

2 great deal, Mr. Skelly read letter of 2/21 from Health Dept.-and 2/ 26
letter from Water District, Health Director Dumas indicated that pPlans
were not complete enough to approve at this time, There was discussion
of difference between separate septic systems for condominiums, because
of separate ownership, versus single septic system for a given number

of units in an apartment complex; also the effect if an apartment were
sold as condominium units, Upon questioning, Attorney Singer indicated
that the project would most likely be sold, but Woodside is Presently

the owner. Hearing closed 9:25 P.M. The Board's vote was unanimous
(Skelly, Fallon, MeCarthy, Hart, Muse) in finding that sufficient evidence
was presented to indicate that there would not be any noise, nuisance|

or hazard created to be any substantial harm to neighborhood; that it
would not be a derogation of the general purpose and intent of the Zoning
By-Law., In denying variance, the majority found that mno substantial hard-
ship was shown to result from circumstances of shape, soil conditionsl or
topography of property.

i
6. Mr. Paul Sullivan appeared informally to discuss with Board of Appeals
the Special Permits granted him on 12-4-78 and his wish to move proposed
ice cream and office buildings forward on the lot. [

Patriot's Day Holiday on 4/16. A special meeting will be called to
finalize new Rules and Regulations and elect new officers.

Wad, 141379 ﬁ"“’#/%%

Date 7 Acting Clerk 7

7. The Board agreed to have a second April meeting on April 30th due!to
]
i
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Membexrs & Associates
Building Inspector !
Town Clerk - File -140- ‘
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TOWN OF DENNIS
BOARD OF APPEALS

MAY 21, 1979

Convenad: 7:33 P.M. Adjourned: ]0:4% P.M.
Present: Flinkstrom, Carroll, Fallon, McCarthy, Lizotte

(Simon present)
Staff: Perry

PubTic & Press:  Approximately 35

Acting Chairman Charles Flinkstrom called the meeting to order, and briefly
described the procedures to be Followed o those present.

1. ROBERT C. & GLENWORTH B. REAM - 619-621 Main St. (Rt. 6A), Dennis

Or. Carroll, Clerk read legal notice requesting Special Permit o operate
Antique Shop at above Tocation. Messrs. Ream were present, and stated
that they have purchased this building on Rt. 6A, which they intend to
restore. They showed Board members. architect's drawings on improvements
internded. Mr. Glen Ream said they wish to run antique business with | |
quality things, and felt it would benefit the neighborhood with an attractive,
colonial building. He said there are two buitdings, the smaller of which
they would rent to Johanna (boutique) until perhaps next fali. There was
discussion of parking; Mr. Ream said they would share established parking

in rear with Tiquor store, barber shop, others in complex. WMr. Flinkstrom
asked about one Tiving unit; Mr. Ream said it would be refinished in the

rear of the building. As to hours, he indicated they would 1ike 8-5 p.m.
seven days a week. 1In response to Dr. Carroll, Mr. Ream explained his
reference to condominizing would be only commercial, not residential; that
they were buying this portion of entire property through corporation. Messrs.
Ream said their father was familiar with antique business; that they would
carry quality more than some shops: asked about minimal placement of stock
outside building. Hearing closed 7:44 P.M. The Board of Appeals voted to
grant Robert C. & Glenworth B. Ream, Main Street, Yarmouth Port, Ma., |
Special Permit to operate an Antique Shop at 619-621 Main Street, Dennis,

The Board's vote was unanimous (Flinkstrom, Carroll, Fallon, McCarthy,
Lizotte) in finding that the proposed business was compatible with the,area
and would not create nuisance, hazard, or congestion in the neighborhaod.

The Board did not believe this use would derogate- from the general purpose

and intent of the Zoning By-Law.

2. GLORIA TROISI BUDRICK - Lot 52 (#71), Louis Avenue, Dennis i
Dr. Carroll read Tegal notice requesting variance from minimim lot size of
20,000 sq. ft. to construct single-family dwelling at above location. iMrs.
Budrick was present, and explained that this iot is 8000 sq. ft., and just
touches at a corner Lot 56, Black Flats Road, owned by her, and around on

other street. She said she didn't think she could sell three lots together
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Jdn Tinding that Lot 52, Louis Avenue, was not contiguous with Lot 56, [Black

GLORIA TROISI BUDRICK  CONTINUED: B

(including her Tot with home) because they are on different streets.
She added that she realized the remaining two Tots could not be sold
separately, but needed the variance to sel] this ot on Louis Aveénue.
There was discussion among Board relative to the contiguous nature of
Lots 52 and 56, touching only at a corner; they concluded they did not
believe the Tots were contiguous; that in the past the Board looked at
lots that had a reasonable degree of common property lines as contiguous.
They felt this should properly be an appeal from the Building Inspector's
decision. Mrs. Budrick requested to so amend her petition. Mr. Flinkstrom
moved to allow petitioner to amend application to make it an appeal of
Building Inspector's decision to deny building permit; seconded by Mr.
Lizotte. VYote: Unanimous. Mr. Flinkstrom noted Planning Board Memo

that they had no objection to granting. Mr. Gaspari, 11 Louis Avenue,
spoke in favor of a house being built on this 1ot, and said other

neighbors did not seem to object. Hearing closed 7:59 P.M. The Board

of Appeals voted to sustain the appeal of Gloria Troisi Budrick, 49

Black Flats Road, Dennis, Ma., of the Building Commissioner's decision

to deny a building permit for Lot 52 (#71), Louis Avenue, Dennis, Thé
Board's vote was unanimous (Flinkstrom, Carroll, Fallon, McCarthy, Lizotte)

Flats Road, within the intent of the applicable laws. [

3. FRANCIS THOMAS - 554 Route 28, Dennisport ‘

Dr. Carroll read Tegal notice requesting Special Permit for automotive
repair shop and sale of used motor vehicles and variance from Sect. 2/2.3.3,
outdoor display of used vehicles for sale, at above location. Mr. Thomas
was present, and represented by Mr. Bob King, from Richard J. 0'Hearn's
surveying office. Mr. King said the petitioner wishes to store a maximum
of four vehicles outside and repair and sell antique cars only; that the
larger building shown on plan is for offices. Newest plan showing sewerage
was viewed by Board members. Mr. Fallon spoke of Dennisport Auto Sales
across the street. Mr. Flinkstrom reminded that variance requested for
outdoor display would require evidence of hardship. Mr. Thomas said he had
recently purchased this property and next door at 7566, and lives in Hyannis;:
that this will be his main source of income, having had a business in]ior-
cester with a good reputation. He said it will be classic and sports|cars,
not the usual used cars; that it will be a one-man opertaion, and that he
has three mortgages. Mr. Flinkstrom reminded that hardship must be ih the
area of shape, soil conditions, or topography. Dr. Carroll noted that an
article to change outdoor display from variance to special permit was|sub-
mitted in recent Town Meeting, but was not voted to change. He also mention-
ed a very fine example of outside appearance at a garage on Upper County Road.
Mr. Fallon felt the petitioner was not very famiTiar with the ZBL and| might
wish to withdraw without prejudice in order to prepare a better case.| Mr.
Thomas asked if he could withdraw the request for variance but continue %o
seek Special Permit. Dr. Carroll moved to allow petitioner to withdraw
without prejudice re: variance and continue hearing for Special Permit

for auto repair shop; seconded by Mr. Fallon.
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FRANCIS THOMAS  CONTINUED:

YOTE: UNANIMOUS. In response to Mr. Lizotte, Mr. Thomas said he equcts
to work on 1-2 cars per day, and asked if he could sell or transfer cars
within the building, which the Board felt was regulated by Registry. ,In
reply to Mr. McCarthy, petitioner said he might have 3-4 cars being re-
paired outside; that he has a two-car garage but lots of outside space.

Mr. McCarthy was concerned that this type of business tends to collect
Junk, and felt it best when the Board could take a Jook at an existing
business, other than going to Worcester. Mr. King asked if it would ﬁeTp
to propose a stockade fence. The Board again suggested that it was up to
the petitioner to come in and present a well prepared case. Mr. Thomds
said he didn't know how to prove it would not be detrimental without show-
ing his Worcester operation. Mr. King felt the procedure "hit or miss";
the Board did not agree. Mr. John Lane, abutter, asked if his letter) if
received, could be read into the record. Mr. Flinkstrom read Mr. Lané's
letter in opposition; he felt it was only 3 acre with a single-family "house,
could be substantially detrimental to the area, and was not needed for ser-
vice with so many others. Mr. Thomas did not agree that because there are
others, there isn‘t room for another. Mr. John Taupier said that he agreed
with Attorney Lane that another auto repair was not needed on Rt. 28.
Hearing closed 8:30 P.M. The Board of Appeals voted to deny Francis Thomas
23 Wheddon Street, Hyannis, Ma., Special Permit for automotive repair{shop
and sale -of used motor vehicles at 554 Route 28, Dennisport. The Board's
vote was unanimous (Flinkstrom, Carroll, Fallon, McCarthy, Lizotte) ih
finding that petitioner had failed to prove that noise, nuisance, or hazard
would not be created in the neighborhood by this use. |

4. CHARLES J. HAMILTON - Off No. 34 Shad Hole Road, Dennisport

Dr. Carroll read legal notice requesting variance from Sect. 2.3.3.8,
Numerical Configuration of Lot Shape, to construct three single-famil:
dwellings'on proposed three lots at above location. Mr. Hamilton was.
present, with Surveyor Stanley Sweetser, and represented by Attorney James
Julian. Mr. Jdulian said it was a hardship to petitioner to try to subp-
divide property for residential purposes because surrounding lots within

300 ft. and more were about 5000-7800 sq. ft., plus having commercial’ on
northerly bound; that all this has an effect on marketability now and in

the future. He said that if his client has to comply, he could only divide
into two Tots, and would have to offer these 20,000 sq. ft. lots for 'sub-
stantially less to compete with other lots; that they have already cohp]ied
with density, and now seek variance. He said this was the hardship and also
had financial hardship. Mr. Fallon questioned if making less profit was the
hardship; Mr. Julian agreed in that this size let could not command as high
a price as somewhere else. Topographic plan was presented, and Mr. Sweetser
explained the Tot sizes,“Catch 22" and access. Mr. Julian said thatiMr. .
Hamilton had authorized him to state what he had paid for this Tand - $22,00(
that lots in the area are being marketed for $7-9000 for 7500 sq. ftJ Tots.
In answer to Mr. McCarthy, Mr. Sweetser said the high shape number comes
from the panhandle lots; that with 10-15,000 sq. ft. lots, they can get 22,
but on 20,000 sq. ft., it goes over 22. Mr. Lisotte asked if it couyd be
divided differently with a right of way to avoid variance. Mr. Sweetseyr
said that the ZBL requires 50 ft. on an approved way. He explained numbers

-

i

35 4, 5 on lots was due to Land Court numbering. Mr. John Taupier, abutter
on Rt. 28 side, asked if this hardship was bought when the property was
bought? He also asked if it was going to be filled.

|
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Mr. Sweetser said it is a man-made bog that might have to be filled, but
not Tike previous proposed subdivision; that there would not be any run-off
on Taupier's property. Mr. Fallon asked what planned selling price would
be, if variance granted, since purchase had been mentioned. Mr. Hamilton
said that if not granted, he would lose money and didn't know what price
would be. Mr. Julian suggested that prices might have to be the same as
those in area, with not much profit; didn't know what 30,000 sq. ft. lots
could command there; added that if two lots sold for $10,000 each, petitioner
would Tose $2000 plus taxes paid. He felt that complying with 20,000 is
hardship enough. Mr. John Lewis asked about this not being granted before
because of fi1]l needed. (This was a preliminary subdivision plan disapprbv-
ed by Planning Board in 19741) Mr. Sweetser said he had walked the land |
with NRO, that any wetland would come before Conservation Commission, that
the road paving for proposed subdivision in the past had the problem with

the bog. Mr. Flinkstrom briefly explained to those present the procedure

of going to various Boards for different situations. Mr. Lewis, abutter )|
said he built in 1960 on Priscilia Lane, and would Tike to have had more |
land; he felt the hardship is profit. 1In repiy to Mr. Taupier, Attorney
Julian said it would be a Town approved road, not a driveway. Hearing !
closed 8:55 P.M, * The Board of Appeals votad to deny Charles J. Hamilton,

51 Bleak House Circle, Dennis, Ma., variance from Sect. 2.3.3.8, Numerical
Configuration of Lot Shape, to construct three single-family dwellings on
proposed three lots off No. 34 Shad Hole Road, Dennisport. The Board's K
vote was unanimous (Flinkstrom, Carroll, Fallon, McCarthy, Lizotte) on the
grounds that petitioner failed to prove hardship owing to circumstances of
shape, soil conditions, or topography of the land. '

5. PETER O'NETLL - Lots. 28, 29, 30, 31, 32, 33, 34 - Bevins Court, Hesé
Dennis. Dr. Carroll read legal notice requesting variances from minimum|
lot size of 20,000 sq. ft. to construct single-family dwellings on each of
these Tots. Mr. 0'Neill was present, and represented by Attorney Nicho]és
Mazzoni, who showed a composite of assessor's maps from Lower County Road
to Trotting Park and School Street in West Dennis, indicating the unbuilt
Tots. He said Mr. 0'Neill purchased with several other gentlemen in 1973
this and another subdivision; finds six lots in one subdivision are stili
bona fide Tots but that the lots in question had run out of protection fiom
1963 plan-had run out in 1970. Mr. Mazzoni pointed out on the disp]ayedi
map that there is in excess of 500 lots of 500-7500 sq. ft. and these are
the only ones not subdivided. He added that according to the intent of the
ZBL, there could be only two Tots; that Mr. 0'Neill stands to- Tose $40,000,
a severe hardship. Mr. Mazzoni pointed out Folger, Clarlaw, Capt. Phillips
Rd., and said most houses in the area were an 6000~-8000 sq. ft. Tots; that
these seven Tots would not derogate or be detrimental to the neighborhood.
He referred to a Planning Board memo in file, asking the variance "to' be
denied, but saying it should ‘be upgraded." He felt this admits there is &
problem with these Tots. Dr. Carroll said these 13 lots were bought in
1973 and asked if petitioner had not gone to Assessors recently to get taxes
lowered. Mr. Mazzoni agreed that the Assessors had put in five lots instead
of 8, bringing it up to size, adding that they recognized that there are
are two lots that might have to go to Conservation Commission. In reply| to
Mr. Fallon's question re hardship, Attorney Mazzoni felt this was in haying
to put in the roads according to Planning Board, having only two Tots, and
that some l1and might be in Flood Plain Zone. There was further discussion
as to price petitioner paid for all 13 lots, the value of current buiidable
lots, and net profit or loss. Abutter George Ryan said Highway Dept. had
said last two houses on Clarlaw are not on an approved way; that to builp

I
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PETER O'NEILL - Cont:
five houses would make it very congested. Mr. Richard Dunn, abutter|on
the corner, said his own Tot is very Targe, over $17,000 valuation, didn't
want to see small lots there. Mr. Cotter on Pine Road felt that Zoning
had been changed to get away from small lots and said that there is ﬁarsh
land, had been told it was in the Flood Plain Zone by Federal Government.
Mr. Flinkstrom read Tetters in opposition from Mr. Clement Derby, Robert
Day, Palmer Sampson, Inncoenzo Fossella, as well as Planning Board Mémo
recormending against granting variance unless upgraded to no more than
three Tots instead of seven. Hearing cleosed 9:30 P.M. The Board of[AppeaTs
voted to deny Peter 0'Neill, Apt. C36, 165 Quincy Shore Drive, Quincy, Ma.,
variance from minimun lot size of 20,000 sq. ft. to construct seven Single-
family dwellings on each of Lots 28, 29, 30, 31, 32, 33, 34, Bevins Court,
West Dennis. The Board"s vote was unanimous (Flinkstrom, Carroll, Fallon,
McCarthy, Lizotte) in concluding primarily that the petitioner did not
prove hardship as it relates to soil conditions, shape, or topography in
the area of the petitioner's land. The Board also did not ¥ind that: fi-
nancial hardship had been proven. :

6. MRS. RICHARD BARKER, - Lot 3, Ferry Street, West Dennis, appeared be-
fore the Board. Acting Chairman Flinkstrom explained that her petition
had been denied on 4-30-79 for a sideline variance; that the Barkers had
appearéd before the Planning Board, who voted 4-0 o allow them to re- -
‘quest a re-hearing. He read memo so stating from Planning Board. Mis.
Barker explained that they had revised their plans for a garage and breeze-
way addition to 16 x 27 ft. so as to request variance of only 1.61 ft.;
she further explained their hardship in locating addition and need for
storage of valuables. Mr. Flinkstrom noted that there appears to be' a
substantial change in request, and moved to have the Board approve the
Barkers returning to present their case; seconded by Dr. Carroli. VOTE
UNANIMOUS.

AR

Daté 77 4
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TOWN OF DENNIS !
BOARD OF APPEALS

June 4, 1979 !

Convened: 7:30 P.M. Adjourned: 8:
Sitting: Skelly, Carroll, Flinkstrom, Fallon, ﬁuse, ?Simon Préggni)m'
Staff: Perry

Public & Press: Approximately (15)

1. ALBERT D. BARBO - 228 Depot Street, Dennisport
Dr. Carroll read Tegal notice requasting Special Permit, under Sect. 2.4.3.7,
and variances from sideyard and rearyard setback requirements to canstruct
addition to existing warehouse at above location. M. Barbo was present, and re
presented by his builder, Mr. Craig Lohr, who explained the request; said they
wish to construct 50 x 60 buiding and 40 x 30 building to solve storage problems}.
He said the GC IT Zone calls for a 25 Tt. setback and that becausa of the shape
of the lot, they wanted to go by 10 fi. instead. In reply to Dr. Carroll, Mr.
Barbo stated that the two trailers presently on the lot would be removed; that
there is about a 40 fi. space and the Fire Department had Tooked at this|for
access. He added that the Dennis Pizza is the abutter, and the area in back is
trees and brush. In checking plan, it seemed that to go by the 25 ft. setbacks,
only less than 15 fi. would be left for a building if ZBL strictly enforced. M.
Barbo agreed the cone shape of the 1ot made it difficult to build any structure.
Board members were agreeable to Special Permit requested, but concerned about
proposed building invading other Tot since Mr. Barbo owns two separate 10ts for
his business; they felt it might be better to combine into one lot to solve pro-
lem. Mr. Muse questioned that the additions would be more than the 33 1/3% cov-
erage permitted by the ZBL. Mr. Skelly read memo from Planning Board in! opposi-
tion to granting for the reasons that; this consists of two parcels of Tand; con
cern for addition being converted to retail; over percentage coverage of lot.
Mr. Barbo said he had a problem because of now renting two off-premises build-
ings and needing the storage space, and discussed withdrawing. Dr. Carrbl]
moved to allow petitioner to withdraw without prejudice; seconded by Mr. Fallon
VOTE: UNANIMOUS. Hearing closed 7:56 P.M,

2. DONALD W. LINDSAY - Lot 24, Federal Lane, Dennis (Z-346) !
Chairman Skelly expTained that the Board heard this case on June 19, 1978,
denied a variance from minimum Tot size to construct single~-family dwel]hng,
and the case has been in litigation. He said the Superior Court has now
Tssued a Consent Judgment ordering the Board of Appeals to grant the requested
variance; that there was a stipulation of Town Counsel and Lindsay's attorney
which was approved by the Superior Court. Mr. Skelly read the Court Judgment:

Now come the parties in the above entitled action and agree to the entry of
Jjudgment forthwith for the plaintiff as follows:

1. That the decision of the defendant Zoning Board of Appeal of the Town of
Dennis s hereby annulled.

2. That the Defendant Zoning Board of Appeal of the Town of Dennis is ﬂereby
ordered and directed to grant to the plaintiff a variance from the termé and
conditions of the Zoning By-Law of the Town of Dennis so as to authorizé and
allow the construction of a single family residential dwelling on a particular
parcel of land situated in the Town of Dennis, Massachusetts at Lot 24 Federal

Lane notwithstanding said that lot contains 16,000 square feet of land more or
less. [

!
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DONALD Y. LINDSAY CONT:

There were abuiters trom Federal Lane present, Mr. & Mrs. Ball, Mr. & Mrs.
Paul Rothfeld. Mr. Ball questioned why they hadn't been notified of this hear-
ings Mr. Skelly explained that according to Town Counsel's memo, it was not
necessary. Mr. George Fallon commented that at the original hearing he and
David Spruill, no longer on the Board, were the only ones to vote to deny.
He suggested the Board could vote to grant or go against the Court Order,
and wanted to know on whose advice the Town Counsel acted in this way. Mre
Skelly said the Town Counsel had consulted him, that it was a case of profes-
sional advice, and that perhaps he (Mr. Skelly) had exceeded his authority}

by agreeing. Mr. Fallon felt he had been disenfranchised. Board members did
feel there have been some legal cases on which their wishes were not carried
out. Mr. Rothfeld, 23 Tory Lane, asked the Board if he understood correct|ly
that &n individual citizen could contest the Court decision. Mr. Fallon felt
Mr. Rothfeld should consult legal conusel on this point, especially as to ¥ime
since Order is dated 5/15/79. They were informed it was Superior Court Decree
#38183, signed by Justice Francis W. Keating. Mr. Fallon said that the Order
does not say that it can't be granted with conditions, feeling that it should
not prejudice an abutter's appeal if brought. Mr. Skelly felt that if the
Order is vacated, then the Board's decision would be vacated also. Mr. Falion
moved to withhold action on the Court Order unti] the next regular meeting on
dune 18th in order to review the subject file; seconded by Mr. Flinkstrom.
VOTE: UNANIMOUS.

-

L)ix]79
Date ] L
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Members & Associates

Building Commissioner !
Town Clerk i
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-Acting Chairman Flinkstrom said the above matter is stiTl before the Board

81

TOWN OF DENNIS [
BOARD OF APPEALS |
{

June 18, 1979

Convened: 7:30 P.M. Adjourned:  8:16 P.M.
Present: Flinkstrom, Carroll, Lizotte, Muse, Simon '
Staff: Perry

Public & Press: Approximately 18

1. KENT G. GARDNER & SHARON W. LEWIS - 316 Depot Street, Dennisport |
Dr. Carroll read Tegal notice requesting use variance from Section 2.2.2
of Zoning By-Law to operate auto repair business at home Tocation as above.
Petitioners were present and represented by Atterney Myer Singer, who re-l
quested on their behalf to be allowed to withdraw without prejudice. He
explained that applicants came to him aft:er filing for hearing; that after
reviewing facts, it appears they have not applied for sufficient relief. !
Mr. Singer felt there could be grounds for a Special Permit or an appeal of

the decision of the Building Imspector. He said he has already filed in

Appeals Office for Appeal, Special Permit and Variance; that tonight's hear-

ing might be repetitious or might be denied, and therefore requested to with-
draw without prejudice. He showed pictures of property, which in error was
advertised as 326, rather than 316 Depot St. Dr. Carroll moved to allow pe-
titioner to withdraw without prejudice; secondad by Mr. Muse. VOTE: UNANIMOUS.
The secretary confirmed that new hearing will be advertised for July 16, 1979
at 7:45 P.M. Acting Chairman Flinkstrom assured abutters present that cor-
respondence received will be added to new file for July 16th hearing. Hearing
closed 7:43 P.M. - -

2. DONALD ¥. LINDSAY - Lot 24, Federal Lane, Dennis '

based on vote of June 4th to continue action on Judge Keating's Court Order
regarding Lindsay case, which orders and directs Board to grant required var-
fance. Mr. Ball, abutter from Johnson Lane, asked if the matter could be held
over again until the next meeting since they intend to take it up with the

Board of Selectmen; he also felt the regular Board of Appeals was not present.
Mr. Flinkstrom assured that it is an official Board with Associate Members
sitting. Attorney Joseph Malloy, representing Mr. Lindsay, stated that there
has been a Consent Decree entered in Superior Court which orders this Board to
issue the variance; that it was issued May 15, 1979, now June, and asked Board
to carry out the Court Order. Dr. Carroll, noting he had originally voted to
grant, said he would still 1ike to see trees kept 10 ft. in rear. Mr. Donald
Lindsay said he had agreed to this at the original hearing, that he was stil]
completely agreeable. Mrs. Ball said their neighborhood is very much concerned
that this might become rental property. She also questioned if the Judge had
the right to tell this Boartd what to do, if the Chairman gave permission without
the whole Board; she wanted it postponed, or would 1ike to know what Mr.; Lindsay
plans to build. Attorney Malloy assured the Judge has every right, and felt sure
Town Counsel would agree. Wr. Lindsay said he has no intention of building rental
property; that he would only build for himself or sell to new owner. He iadded he
had sold other Tot in nefighborhood granted a variance to a John Scallar from Yard
mouth for a residence. Mr. Flinkstrom pointed out that this Board has no control
over what is built. There was discussion as to those present voting when they had
not been present at original hearing, Mr. Simon, Newest Associate Member, pre-
ferred to abstain. Mr. Muse questioned if there were a completely new Board who
would vote, and preferred to have Town Counsel tell him that he must vote and
Tollow the Court's Order; he added that he liked Dr. Carroll's idea of maintain-
ing trees. Attorney Malloy explained that this is an affirmative. :

-148- '




DONALD ¥. LINDSAY CONT:
Order of the Barnstable Superior Court; that it wouldn't matter if none of |the
Board had heard before, and not to follow the order would be in contempt of| Court.
Dr. Carroll moved to accept order of Judge Keating, with the provision that! trees
and shrubs be retained 10 ft. on each side and 25 ft. in the rear; seconded! by
Mr. Muse. Hearing closed 8:08 P.M.

The Board of Appeals voted to grant Donald U. Lindsay, 20 01d Coach Road, Canton,
Ma., variance from minimum lot size of 20,000 sq. ft. to construct single-fhmi1y
dwelling on Lot 24, Federal Lane, Dennis, with the stipulation that all natural
vegetation for a distance of 10 ft. on each sideline and 25 ft. on the rear! Tine
of said Tot be retained. The Board's vote was 4 (Flinkstrom, Carroll, Lizotte,
Muse) to grant - 1 abstention (Simon). The majority vote to grant was based on
Consent Judgment, Barnstable Superior Court No 38183, issued by Justice Frahcis
W. Keating on May 15, 1979.

Q%M 1

dohn J.\Ghiro1l
R
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TOWN OF DENNIS |
BOARD OF APPEALS !

July 2, 1979 ;

Convened: 7:30 P.M. Ad journed: 8:55 P.M.
Present: Flinkstrom, Carroll, Fallon, McCarthy,
Simon
Staff: Perry
Public & Press Approximately (5) .
1
1. THACHER'S EXXOM STATION - 31 Route 28, Dennisport :
Dr. Carrol! read legal notice requesting Special Permit for sale of used motor
vehicles and variance from Section 2.2.3.3 for outdoor display of used motor
vehicles at above location. Mr. Skip Thacher and his son were present. Mr.
Thacher explained that he has always sold a few cars at his gas station, but
with his sons getting older, would like to expand; that they keep a clean and
neat place. He said the cars would only be on the side, and probably would
not cause any more traffic than he already has. Acting Chairman Flinkstrom ex~
plained that with the request for a Special Permit and the variance, the Board
needed to hear some explanation as to hardship, particularly in relation to
soil conditions, shape, or topography. Mr. Simon noted that the advertisement
contained a topographical error in citing the section of ZBL to be varied. Mr.
Thacher said the station is paved with concrete and black top and cars would.
not be in front because of pumbss that gasoline shortage has caused problems,
causing everything to shut down, even repairs, and that this wouid help i th
his Income. Dr. Carroll pointed out that the lot is very small for gas station
vork and that law states that cars for sale must be Tndoors. Mr. Thacher said
he had talked with officer from Registry of Motor Vehicles, who suggested that
If he wanted to sell more cars, he should get a license from the Town. Tha
Board discussed the options of Mr. Thacher requesting to withdraw without pre-
judice or to be continued in order that he might better prepare his preséntation
if he wishes to return. At Mr. Thacher's request, Dr. Carroll moved to allow

petitioner to withdraw without prejudice; seconded by Mr. Fallon. VOTE: UNAN IM
Hearing closed 7:48 P.M.

1

1
2. RICHARD D. BARKER - Lot 3, No. 62 Ferry Street, West Dennis '
Or. Carroll read Tegal notice requesting variance from sideline setback nequire~
ment to construct garage and breezway to existing dwelling at above location.
Mrs. Barker was present, and explained that their petition for a variance of
3.16 ft. had been denied on April 30th, and are now requesting a variancé of onl
1.61 ft. She said they have more than a car to store - boats, bikes, etc., -
and have no cellar, only a porch. She did not think they could put the éarage
on any other part of lot because of a 5 ft. embankment down to Uncie Barney's
Road, a very busy street; that whereas the first plan was for 18 x 24 ftua, this
plan is for 16 x 27 ft. She added that they are close to Rt. 28, and many times
people cut through, knock down fence, and that they must keep their belongings
under cover or they are taken. In response to Mr. Fallon, Mrs. Barker sajd
abutting Lot 4 belongs to relatives and that the topography does create & hard-

LY
e

DUS.,

ship. Mr. Simon asked about the common driveway shared and if the garage could
be located to enter from Ferry Street. Mrs. Barker explained that they use
that area for family use and she doubted that either lot would ever be sold out
of the family. Hearing closed 8:00 P.M. The Board's vote to grant variance was
unanimous (Flinkstrom, Carroll, Fallon, McCarthy, Simon) based on finding that

the shape of the existing structure as it relates to the land creates a uniqueness

|
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RICHARD D. BARKER: CONT: ;
that almost requires that a garage be placed at the requested location. !The
Board also found that the topography of the land and the heavy traffic in
area is such that it would make it difficult to have access to a garage in
an zlternate locztion. In addition to finding hardship with the shape of
the structure and topography, the Board beljeved that granting variance X

would cause no substantial detriment to the pubiic good or neighborhood,
nor any derogation from the Zoning By-Law.

!
3. DOROTHY L. LOVELL - Lot 15, No. 25 Sea Gull Lane, West Dennis X

Dr. Carroll read legal notice requesting variance from minimum lot size of
20,000 sq. ft. to construct single-family dwelling at above location. Mrs.
Lovell and her son were present, and she explained that she needed to seil
this lot abutting her home, has a buyer, and needs the money. She agreed

this is one of only two unbuilt lots on the street. In answer to Dr. Cafroll
she said the taxes on this lot paid for over 27 years are about $116 per year,
Mr. Simon questioned if contiguous lots were both in same title preceeding

Mr. Lovell's death; the secretary confirmed that in checking it appeared

they were. In response to Mr. Fallon, Mrs, Lovell said they had not built

or sold before because her husband wanted the privacy. Mr. Flinkstrom ex~
plained that if granted, variance would be valid for only one year, and

other ZBL and Health Dept. requirements must be met. Hearing closed 8:12 P.M.
The Board's vote to grant variance was & (Flinkstrom, Carroll, McCarthy, Simon)
to 0 (Fallon abstaining). The majority vote was based on finding that the
nelghborhood is such that creating a divisive size lot as it presently stands,
80 ft. by 160 ft. frontage, whereas the standard on Sea Gull Lane is 80 ft.
frontage, could cause a hardship. The Board members voting to grant found
that the existing shape as it relates to the neighborhood and the owner is a
hardship. The majority vote also found Tinancial hardship with the petitioner
owning the land and paying taxes for over 27 years. They did not beljeve
that issuance of the variance would substantially affect the neighborhood,

nor derogate from the Zoning By-Law.

15119 ‘

I'D(ate:\'\
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Members & Associates |
Building Inspector ‘
Town Clerk '
File .
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TOWN OF DENNIS
BOARD OF APPEALS

September 5, 1979

Convened: 7:35 P.M.
Sitting: Flinkstrom, Carroll, Fallon, McCarthy, Simon (Lizotte present)
Staff: Perry i

Public & Press: Approximately 22 ]

1. HERBERT E. WEBER - Lot 3, Alburmar Road, West Dennis i
|
Dr. Carroll read legal notice requesting variance from minimum Tot size of
20,000 sq. ft. to construct single-family dwelling at above location. Mr)
and Mrs. Weber were present. He presented Board members with a written brief,
and explained they had purchased in 1967 with intent to build; Tollowing

this they purchased abutting Lot 7 with home from Mr. Field as first refusal

.under the latter's will in 1972, He said they had planned to sell Lot 3 with

area of 9300 sq. ft., now prohibited by changé in ZBL and being contiguous.

Mr. Webber described Lot 3 as a corner lot, which if combined with Lot 7,
would be a hardship in his opinion, especially if sewers should be instalied
and assessed; that Lot 3 with a slight-rise is not conducive to baing used

with Lot 7, and is hard to take care of. Mr. Weber said he felt it would

not bz detrimental to the neighborhood, with Tots almost the same size, to

have a house built on Lot 3, and not derogate from intent of ZBL. Pictures
were shown of the Tot in question. He thought it was assessed for $7,000,

with taxes of $112. Rav. Herbert Potter spoke in favor and presented |
petition from the neighborhood with eight names in favor. Those speaking; in
Tavor were: Mr. Philip Pendel, Marion Kenney, Laura Stever. Acting Chairman
Flinkstrom noted telephone call from Mrs. Clarence King in favor; read

Planning Board memo not recommending because he knowingly bought an undersized
lot. Rev. Potter wished it to be part of record that he believed this was

a buildable Tot when purchased, that the Planning Board was in error. M.
Webber agreed with Mr. Fallon that he bought Lot 3 because option was avajlable
and that ZBL then changed in 1973, grandfather's clause removed. Hearing
closed 8:10 P.M. The Board of Appeals voted to deny Herbert E. Weber, 19

Maple Ridge Drive, Farmington, Conn. , variance from minimum 1ot size of 20,000
sq. ft. to construct single-family dwelling on Lot 3, Alburmar Road, W. Dennis.
The Board's vote to deny was 4 (Flinkstrom, Fallon, McCarthy, Simon) and 1 to
grant (Carroll). The majority vote to deny was based on finding that substan-
tial hardship arising from a 1iteral enforcement of the Zoning By-Law,

relative to soil conditions, shape, or topography, was not shown. The minority
vote was based on finding hardship in the shape of the lot and in the fact of

being a corner Tot; also that it would not be detrimental to the neighborhood,
nor derogate from the Zoning By-Law.
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BOARD OF APPEALS SEPTEMBER 5, 1979 COMTINUED:

¥
1
|
I

2. JOHMN C. COTTER - 13 Bain Road, Dennisport l

Dr. Carroll read legal notice requesting variance from front yard setback
requirement to construct addition to existing dwelling at above location.

Mr. Cotter was present and explained they have been owners for 15 years, |
surmer only, and have never rented; that his Tamily is larger and needs !

more room, a 16 ft. addition. He said the original house is only 12 ft.l

from the street; that in order to have access to addition, they requested
variance to set back 22 ft. instead of 25 ft.; that they are planning bed-
room and bath with full new septic system, having gotten permission for the
tatter from Mr. Dumas. Mr. Cotter said they needed variance to carry Tine

of the house; otherwise, would have no way to. get into the addition withéut
passing through another bedroom, In response to Mr. Fallon, the petitioner
said he has five children, two married with grandchildren; that they are!
overcrowded with present three bedrooms and one bath, and that youngest child
is 16; that they have a full basement under half the house, Respanding to

Mr. McCarthy, Mr. Cotter did not think they could put hall through existing
bedroom because it is only 10 x 12 ft. Hearing closed 8:25. The Board of
Appeals voted to deny John C. Cotter, 64 Stearns Drive, Randolph, Ma. variance
from front yard sstback requirement o construct addition to existing dwéll-
ing &t 13 Bain Road, Dennisport. The Board's vote to deny was 4 (Flinkstrom,
Fallon, McCarthy, Simon) and_ 1 to grant (Carroll). The majority vote was . .
based on finding that the petitioner failed to prove sufficient hardship'and
that the addition can be constructed in such a way as not to require a variance,
The minority vote was founded on hardship with the existing structure, that

it would not be detrimental to neighborhood, nor derogate from the Zoning By-
Lay.

3. ALICE SYLVIA & FRANCIS €. SYLVIA - Lots 25 & 26, Maloney Lane, Dennisport

Attorney Robert Sylvia was present to represent for his family, and explained
that his parents had bought one Tot about 1948, near their home, and his,

aunt the other lot; both were used for parking; that together they total; 7455
sq. Tt., just under the 7500 $q. Tt. required for a single lot, or equaljto
most in the area. Mr. Sylvia further stated that they had been before the
Board about a year ago, variance was granted, but that they have not beeh able
to sell with the year running out. He said it was a hardship to maintain
since his relative do not have othar property nearby any longer, and wikh to
sell combined Tots. Mr. Simon questioned size, which from assessors lot|size
appeared to be over 7500 sq. ft.; secretary had had this checked by Engineers,
and it appeared to be correctly about 7455 sq. ft, Acting Chairman Flinkstrom
read Planning Board memo that they had “no objection;" letter from Mrs. McCauly
an abutter, about her concern for heavy traffic on narrow lane; letter from
Paula and Edward Arms objecting relative to access from Winwood Lane. S¥lvia
noted Hinwood “never used and not planned for use, only from Maloney Lanel
Hearing closed 8:45 P.M. The Board of Appeals voted to grant Alice Sylvia,

4 Cliff Street, Middleboro, Ma., and Francis C. Sylvia, 17 Prospect Street,
Middleboro, Ma., variance from minimum lot size of 7500 sq. ft. to constiruct
single-family dwelling on Lots 25 and 26, combined, Maloney Lane, Dennisport.

!
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ALICE SYLfIA & FRANCIS C. SYLVIA CONTINUED:

September 5, 1979

The Board's vote was unenimous (F1inkstrom, Carroll, Failon, McCarthy, Simon)
and based on Tinding hardship proven with regard to ownership since 1948L
that it would not be detrimental to neighborhood, actually an improvement
in ccmbining Tots, and that it would not derogate from the Zoning By-Law.

L. CHARLES E. & LAURA F. McLEAN - 92 Harbor Road, East Dennis

Dr. Carroll read legal notice requesting. variance from front yard and side
setback requirements to construct addition to existing dwelling at abové
Tocation. Mr. Ralph Carter, builder for Mcleans, was present fo represent,
and explained there is no problem with side setback. He said they are ask-
ing for 2 ft. front variance, 23 ft. instead of 25, and have problems wihh
Conservation Commission; that access would be from water side and would not
have to touch present hardtop and shubbery. He added that there is a bed-
rocm window they do not want to Tose; that they want to disturb a minimum

of soil and sand, but do not have Conservation Order of Conditions yet, hnot
until hearing on 9/11. Mr. Carter said McLeans need garage for a depth of

22 ft.; that hardship is that it would be more difficult to build without
variance. Hearing closed 8:53 P.M. The Board of Appeals voted to deny
Charles E. and Laura F. MclLean, 77 Peach Tree Road, Glastonbury, Conn.,
variance from front yard setback requirement to construct addition to existing
dwelling at 92 Harbor Road, East Dennis. The Board's vote to deny was 4
(Flinkstrom, Fallon, McCarthy, Simon) and 1 to grant (CarroT1). The majority
vote was based on finding sufficient hardship was not proven. Tihe minority
vote to grant found that hardship was proven with topography of land, that

it would not be detrimental to the naighborhood,nor derogate from the Zoning
By-Law.

5. ROBERT H. McPHEE - 1382 Route 134, East Dennis i

Dr. Carroll read legal notice requesting Special Permit and variance frdm
Parking Requiremsnts to construct Office Building at above location. i,

. McPhee was present with Attorney Myer Singer representing. Mr. Singer é&x-

piained his client wishes to construct office building on east side of Rt. 134
between Cape Cod Cooperative Bank and Restaurant-Retail complex to the south;
that a permit had been granted previously for dog grooming on this sitel He
showed artist's rendering of proposed building, and presented Board members
with brief. He said property is in LB I Zone, that all requirements of |ZBL
can be complied with, except for having more than two permitted parking |spaces
in the front of building; has been approved by 0.K.H.R.H.D; that a Special
Permit should normally be granted if it does not create nuisance, hazard or
congestion. He added it is an office building that would not have unusya]
features, would not have any manufacturing with noise, any restaurant cﬁeat—
ing odors; would be 1%-2 stories with walk-out basement. Attorney Singer
displayed topographical map, showed building, parking, drive and access |from
Rt. 134, which would house three potential office suites on lower floor)

four on ground floor and four on second floor.: He said the lot is on]y]near
road at grade and then falls off, making a natural walk out basement; that

its use s compatible with the area and needed for more services in a growing
area, such as medical, accounting, law office, etc., and will not interfer
with the enviroment.

-
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ROCBERT H. McPHEE CONTINUED SEPTEMBER 5, HWMmm

I
Mr. Singer acknowledged it will bring more traffic, but he fielt
not more than any new business, and that it would not be in jand
out as a retail business would, with probably 1ittle evening oy
holiday use. He expleined that Mr. McPhee would like MUmﬂmAd
Permit as "ofTice building.," not requiring each and every dﬂﬁmdﬁﬁn
come beTore the Board Tor Special Permit. He quoted from Sect.
3.7-3.2 of ZBEL: *®_..lo parking area or garage containing 3040
than two (2} spaces or loading arez shall be located in a friont
yvard in an LB-1T Districe.™ Mr. Singer discussed the intent |of
this Section, Teeling intent was not ©o have parking in ﬂrmwﬁﬁozd
50 Tt., which this building would not have. However, they wish
to have parking Tor about 13 cars in fFfront o7 building, not lin the
50 T&t. setback. In relation to hardship., Mr. Singer ammncmmma the
topography of the 1ot, map showing z2bout 101 Ft. =+ Tront. and
going down to about 85 Ft.. He pointed out that in ordsr €9 complly
with ZBL, it would be nscessary to Ti11 the 1ot o =& cepth of
10-20 ft. so that the grade of the 10% would be similar +to grade of
roads; that drainage and retaining wall couid cost S30,000 04 more
resulting in Tinancial hardship in order o hawve 2171 parking in the
rear. He said the oither selution would be tc conitinue with ,the _
present buiiding. but tThis would only allow the owner use of about
25% of th Tot .- Mr. Singer stressed that this was not a use “
variancs, would not be undesirable or detrimental +o the neighbor-—
hood, would not be unsightly. He noted the abutting bank, %mmdmch
rant, other retalil businesses in area, some of which have parking
almost on road's edge bacause of pre-existing. He continued that

ZBL 1is concerned with property values, safety; that a new office
building will not be detrimental to properity valuess; that driveway,

v
0

M.
of Appealis voted to grant Robert H. McPhee, P.O. Box 7.
Ma., Special Permit Tor OFfFfice Building Complex of 5706 sqg. | ft. at
1382 Route 134, East Dennis., and variance from parking requirement
in front yvard at this ocation, with the condition that petitioner
Pplace traffic flow lines in "appropriate manner in accordanceée with
plan dated July 16, 1979, submitted as Exhibit AL The Boards vote

“_
|
._

would have good visibility. and parking would be further back from
Rt. 134 than Bank and others. He felt if all parking were 1in rearnr.
the access to offices would be more difFficult For many retired
citizens. Myr. Simon inguired about Building Commissioner?®slinter-
pretation as to two or three stories; Mr. Singer said petitioner
had been told there was no difficulty in that it was considéared
a walk out basement, not a third flocor. - [

In response to Mr. Fallon, he said by removing 13
Tront parking spaces, 1t would come below ZBL regquirement. |He
added that retaining wall will prevent draining onto abutting yards
Dr. Carrol]l expressed some concern about parking spaces 1, 2, 6, 7
in front relative to backing up. Mr. McPhee explained ﬂrwﬂ_ﬁﬂmﬁﬁmﬂ
Tlow plan would be one wWays; that code would be followed re Fire/
smoke alarms; that soil test has not been done yet., but if clay
found., it would have to be vyemoved and replaced with clean f117.
There was discussion of trees, which will be useaed in front 50 fTt.
to screen building. Abutter Hudson Eldredge spoke +in favorl say-—
ing he had been there for over 20 years, and gawve the Boardisome
background on the tervrain and drainage of the area, feeling| the
soil was generally very good. Hearing closed 10:10 P.M 4ﬁm Board

_
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ROBERT H. McPEEZ CONTINUED

i
|
September 5, 1929

to grant was unznimous (Flinkstrom, Carroll, Fallon, McCarthﬁ,
Simon} based on Tinding that issuance of Special Permit would not
create nuisance, hazard or congestion in the area, would not|be

Of substential herm to the neighborhood, nor derogate from the
intent of the Zoning By-law. Vote to grant variance found that
with the topography of the land affecting the parcel, but not
generally affecting the zoning district in which it is located,

g sirict enforcement would create hardship because it would not
permit the use of the land; also that a 1iteral enforcement of

the Zoning By-Law would cause a substantial hardship financially
to the amount of some $30,000 and unreasonably deny the petitioner
use of the front portion of his land. The Board also found that
granting variance would not be detrimental to the,neighborhood,
nor derogate from the intent of the Zoning By-Law. |
6. Acting Chairman Flinkstrom called the following cases:
NICHOLAS MAZZOMNI, .

Continued from 7/16: it was agreed to continue and request that Mrl
Mazzoni appear at next hearing; SULLIVAN & LEVINE, continued. from
8/20; Mr. Sullivan was not able fo appear, will be requested,to do
so at next hearing. Mr. Fallon moved, seconded by Dr. Carroll, to
continue the above hezrings. VOTE UNANIMOUS.

“

~ < I
[

7. MR. PETER L. MC DOWELL appeared informally to present proposed
plan Tor a business complex on Route §A between Dennis Post (ffice
and the entrance to the Cape Playhouse. He explained there is
presently an old house, which he would retain, building attached
units to the rear for arts and crafts shops, etc., and probably
meintaining two living umits in the house. He had architects
rough plan, showing proposed parking, access, etc. Mr, McDowell
said he wouid be asking only for a Special Permit, no variances,

and 1s currently seeking potential tenants. The Board's reaction
was generally favorable. '

Na.a 79
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TOWN OF DENNIS
BOARD OF APPEALS

October 1, 1979

Convenzsd: 8:00 P.M. Adjourned: 9:00 P.M.

Sitting: Skelly, Carroll, Fallon, Creeden, Lizotte
Staft: Perry .
Public & Press: Approximately 14

1. ERNEST L. MORRELL - Lot 1, #87 Beaten Road, Dennisport =
|

Dr. Carroll read Tegal notice requesting variances from minimum Tot size of
7500 sq. ft. and minimum Tot width to construct single-family dwelling at
above location. Mr. Morelll was present, and explained that he was owneér
of single lot, bought about ten years ago; that when he went to sell, found |
it was not buildable because the Taw had changed. He said there have béen |
complaints from the neighbors and Police Dept. bacause of improper use by !
transients and that he had to maintain brush to try to discourage this use. i
Mr. Morrell said he now has a buyer who would build single-family house if '
he can get variance, and submitted plan of house. In discussion with Board,
he agreed there is a real estate sign on lot, that there is another vacant
lot next door, that proposed house would be 42 ft. wide, but could be turned
sideways to meet setbacks. Mr. Benjamin, owner of nearby Kenabar Motel,
described the street - two lots together next to motel, then Mr. Morreljl's
lot; that he had numerous problems with kids congregating on vacant Tand

and would Tove to see a house built there. Dr. Carroll felt the Board should
have a plan showing the house on the lot to see if other variances might be
needed. Chaivman read memo from Planning Board: "not recommended because

it was undersized when he purchased it." Mr. Morrell questioned.Planning
Board's statement about being undersized when he bought, and asked what
happens to the lot if he can't sell. Mr. Skelly agreed statement of size
was in error and that lot would become a free Tot to citizens without :
compensation. Mr. Morrell felt he would Tike to continue to provide plan.
Dr. Carroll moved to continue hearing until 10/15 for petitioner to provide
plan showing house on the site; seconded by Mr. Fallon. VOTE: UNANIMOUS.
Hearing closed 8:24 P.M.

2. ALBERT A. & EDITH C. UTO - Lots 117 and 118, Riverdale North, So. Dennis

Dr. Carroll read legal notice requesting variance from minimum Tot size of
20,000 sq. ft. to construct single-family dweliing -on each of above Tots.
Mr. Uto was present, and explained that his request involves two Tots,| each
approximately 19,000 sq. ft., on which the Board granted a variance a ‘1ittle
over a year ago; that he gave up building himself because of wife's illness,
now has a builder from Braintree willing to build, and needs the variance fon
another year. Chairman Skelly commented that he did not expect this case to
arise because he thought with Approval Not Required plan for these lots signe
in July, 1978, it would have protection, but that Toun Counsel had ruled
otherwise. He also noted unanimous decision granting variance on 6/19/78.

[=X
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ALBERT A. & EDITH C._UTO continued October 1, 1979

Mrs. Bernice Knole, an abutter, said she had no objection because these lots

are larger than many others in the area. Mr, Uto said his two Targe lots were
originally three lots. At Mr. Lizotte's request, Mr. 'Skelly read Town Counsel’s
memo on need to re-hear; also read Planning Board's memo in favor of request,
Hearing closed 8:33 P.M.

The Board of Appeals voted to grant Albert A. and Edith C. Uto, 111 HelTingsworth
Avenue, Braintree, Ma., variance Trom minimum lot size of 20,000 sq. ft. to
construct single-family dwellings on Lot 117 and iot 118, Riverdale North,
South Dennis, Ma. The Board's vote was unanimous (Skelly, Carrol11, Fallon,
Creeden, Lizotte) in finding hardship in Tong-time ownership and paying taxes
and that the variance would ke diminimus. They believed that having created
two Tots from three lots is an improvement to neighborhood, not detrimental,
and would not derogate from the intent of Zoning By-Law,

3. JOSEPH E. & MARJORIE MAGNUSON - 24 Whortleberry Lane, Gennisport

Dr. Carroll read Tegal notice requesting variances from side and rear setback
requirements to construct addition to existing dwelling at above locaticn.

Mr. Magnuson's brother was present, and stated that he thought he was Just
supposed to attend hearing, did not realize he was to make a nresentation.

He said his brother had written letter to Board, and wanted to make present
dwelling into retirement home; that he is presently in Saudi Arahia., My, °
Skelly informed him of options: to withdraw without prejudice and come back
at some later date; or present case and take chances whether it is approved

or disapproved; 1f denied, request cannet return for two years. He added that
1t 1s necessary for the Scard tc receive evidence of hardship, which should
relate to hardship with the Tand in shape, soil condition, or torography. ;
Mr. Jack McCarthy, abutter, asked to be heard; stated that petitioner's. house
is presently only 10 ft. from Tine, that even another five feet would be very
‘close; he did object to granting variance, and presented a 1ist of six
signatures of families in the neighborhoond who zlse object. ¥r. Fallen
moved that applicant be permitted to withdraw without prejudice; saconded

by Dr. Carroll. VOTE: UNANIMOUS. Mr. McCarthy inquired about it coming

up again; was told he would be notified again and could write a Tletter if

he could not appear, Hearing closed 8:50 P.M. |

4. NICHGLAS MAZZONI - 28 Bridge Street, Fast Dennis .

Hearing was originally advertised For duly 16, 197S, heard on July .3Gth,
and continued for further plans. After Board's discussion with Hr. Mazzoni
for need to repeat presentation, Mr. Skelly moved to. continue to 11/5/75; ...
seconded by Dr. Carroll. VOTE: UNANIMOUS, .

lebislva
Datel LI |
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. ito get new permit since foundation is already in, and would build right away.

TOWN OF DENNIS !
BOARD OF APPEALS |

October 15, 1979 [
Convened: 7:36 P.H. Adjourned: 9:08 P.M.

Sitting: Skelly, Carroll, McCarthy, Creeden, Muse

Staf¥t: Perry
Public & Press: Approximately 8

1. PATRICK J. HEALY - Lot 18, No. 35 Flax Street, Dennis

Dr. Carrolil, Clerk, read Tegal notice requesting variance from minimum 1ot size
oF 7500 sq. ft. to construct single-family dwelling at above Tocation. Mr. Healy
vias present and explained that he had built foundation on the lot in 1975 after
permit was issued, but due to finances could not continue. He said Tot is

80 x 80 ft.; that now law requires 7500 sq. ft. Petitioner said he would 1ike

Mr. Muse asked about need to be here if permit was issued and foundation is 1in.
Mr. McCarthy Tooked at permit that had issued, and questioned if it was not still
valid. In response to Dr. Carroll, Mr., Healy said it would be a two-bedroom house,
hoped to have built by Christmas. Couple representing Mary and Norman Cutler as
notified abutters were present; it was determined that the incorrect Cutlers were
mailed notice of hearing. The secretary will contact Assessors Dept. concerning
error in their records. Hearing closed 7:55 P.M.

The Board of Appea1s voted to grant Patrick J. Healy, 19 Duncklee Street,
Brighton, Ma., variance from minimum lot size of 7500 sq. ft. to construct
single-family dwelling on Lot 18, No. 35 Flax Street, Dennis. The Board's
vote was unanimous (Skelly, Carro]1 McCarthy, Creeden, Muse) in finding hard-
ship in ownership of property when 1t was a buildable lot, the petitioner
thereby having constructed a foundation for house on the lot but unable to,
continue due to financial hardship. The Board also found that such variance

would not be detrimental to the neighborhood, nor substantially derogate from
the intent of the Zoning By-Law.

2. ERNEST MORRELL - Lot 1, No. 87 Beaten Road, Dennisport

Dr. Carroll read legal notice requesting variance from m1minum Tot size of
7500 sq. ft. and minimum Tot width to construct single-family dwelling at above
Tocation. Hearing advertised for 10/1/79 had been continued for presentation
of house plans. Mr. Morrell was present, and presented a pTan showing "Tara"
3-bedroom house on 1ot that his builder wishes to use if variance granted. i

He indicated 1t shows the house sited sideways, showing-septic system, and '
meeting other setbacks. Dr. Carroll felt it would be crowded on the Tot, and
questioned 1f it should be a three-bedroom house which would add to conjestfion,
especially if rental property. Mr. Morrell felt it would probably be a sumher
house, said there is a three-bedroom house next door, and parking would be iin
drive. Mr. Muse questioned the porch showing on the house plan, feeling 1t
would cut into sideline setback. Mr. McCarthy indicated that the slider shown
on plan would usually lead to porch or steps, taking up more room; ailso poﬂnted
out that even front steps on the side would go inte the setback. Mr. Muse was
also concerned with community intent to reduce density, and felt it should not

- ————

be more than a two-bedroom house. There was discussion of continuing for purpose
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ERNEST MORRELL continued

October 15, 1979

of new plan; Chairman Skelly felt the Board could accomplish the same purpose by
concluding hearing and voting. Mr. Morrell was agreeable to seeking a reduced
pian from his buyer/builder. Dr. Carroll moved to continue until November 5th in
order to have petitioner bring back two-bedroom house plan; seconded by Mrs.

Creeden. VOTE: UNANIMOUS. Hearing closed 8:25 P.M.
3. MELVIN R. THACHER - 31 Route 28, Dennisport

Attorney Samuel Carideo represented Mr. Thacher informally to present his
intention to apply for a Special Permit for sale of used cars from nis service
station Tocation, and made available summary brief to members present. He
explained there is a repair room (28 x 32 ft.) which can be used Tor inside
storage of 5-10 cars to avoid need for variance for outside display, plus an
office for paper work. Mr. McCarthy questioned if previous hearing had been
withdrawn or denied (it was withdrawn without prejudice), and noted that this
new request would be for SP only. The Board's consensus, without comment,

was that the petitioner should file his application if he wishes to do so.
Discussion closed 8:35 P.M.

4, Chairman Skelly raised question of NORTHSIDE AUTO BODY, granted a Special

Permit on October 3, 1977
FolTowing discussion, Dr.

» With the requirement of a review in two years.
Carroll moved to send a Tetter to owner requesting

his presence on November 5, 1979, with copies-to Messrs. Gi1l, Dumas, H. Kelley II,

and Eroctor.
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TOWN OF DENNIS | i
BOARD OF APPEALS ‘ :

December 3, 1979 !
Convened: 7:35 P.M. Adjourned: 8:15 P.M.

=
[

Sitting: Flinkstrom, Carroll, McCarthy, Creeden, Simon
Staff: Perry
Public & Press: Approximately 5

1. JAMES M. O'BRIEN - Lot 36, No. 68 Buckley Road, West Dennis

Dr. Carroll read legal notice requesting variance from minimum 1ot size of
20,000 sq. ft. to construct single-family dwelling at above Tocation. Attorney
William Howes represented, and explained his client was not present since the
secretary had informed him they did not expect a quorum to be present. He gave
the background of the petition: petitioner's mother, Mary 0'Brien, bought Lots
E 36 and 37 from Davenport in 1964: in December, 1973, sold Lot 36 to her son James,
not being aware there had been a zoning change increasing to 20,000 sq. ft.
minimum. When she went to sell, found she had common ownership ots. He said
he discussed with Mr. Robert 0'Neil, who suggested petitioning for variances for
both Tots. Mr. Howes continued that on 10/21/74, he appeared before this Board
Tor Lots 36 and 37; that because of then different ownership and the fact that
there was a buyer for Lot 37, the Board said they would Took favorably on Lot 37
. only, suggesting that petition be withdrawn and revised. Following this, variance v
on Lot 37 was granted. Attorney Howes said that now five years later Mr. 0'Brien
has a buyer for Lot 36, and presented Purchase & Sales Agreement for a consideratior
of $25,000. He added that the buyer, a Mr. Brennan, went to Building Commis?ioner‘
and was told that he could be issued a permit because the Building Commissioner
felt that one variance freed the other lot. He explained that Lot 36 contains
11,600 sq. ft., most Tots on Merchant Avenue to the rear are about 8000 sq. ift.
He felt there are conditions which affect this Tot and no other: ' not built as
mest others; has frontage on both streets, the shape is unique in that the front
of the Tot is almost twice that of others; that Titeral enforcement of ZBL wbu]d
be a hardship, leaving the lot worthless. He felt relief could be granted without
being detrimental to the neighborhood or derogating from the intent of the zoning,
If granted, he added, the buyer would have to comply with other requirements! of
setbacks, Board of Health, etc. There was discussion with Board regarding a| recent
Flood Plain Zone variance having been granted on Lot 37. Attorney Howes agaiin
mentioned the shape, frontage being twice as much on one street as the other!, and
said he was seeking only variance from minimum lot size. Dr. Carroll noted that
back in 1974, the Board was granting variances for a two-year period, that now
variance is good for only one year unless utilized. Mr. Flinkstrom felt each case
should be on its merits, regardless of background. Mr. Don Thompson, direct
abutter, said he had no objections to variance, saying topography was compatible
with area. Mr. David Lamers, builder, from audience, said he had plans for the
proposed house, and asked if a Flood Plain variance would be needed, as for Lot 37.
Acting Chairman Flinkstrom explained that the Building Commissioner would determine
if necessary to file for such variance. Mr. Flinkstrom read Tetter in favor|of
granting from John K. Davenport, which noted previous variance granted and
background. Hearing closed 7:58 P.M.
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JAMES M. O'BRIEN continued

The Board of Appeals voted to grant James M. 0'Brien, 23 Wyndmere Road, Miltan

Ma., variance from minimum Tot size of 20,000
dwelling on Lot 36, No. 68 Buckley Road, West

in the duration of ownership.

Iavfl'7!?g Q,

Date/ ’

Distributed to:

Members & Associates
Building Commissioner
Town Clerk

File
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sq. ft. to construct single-family

The Board's vote was
unanimous (Flinkstrom, Carroll, McCarthy, Creeden, Simon) in finding hardship

in the trapezoid shape of the Tot. The Board did not believe that granting
variance would be detrimental to the neighborhood, or that it would derogate
from the intent of the Zoning By-Law. The Board also found financial hardship

Dennis.
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TOWN OF DENNIS
BOARD OF APPEALS

Convened: 7:33 P.M. January 21, 1980 | Adjourned: Ti:40 P.M. E
Sitting: Skelly, Flinkstrom, McCarthy, W. Crowell, Simon, Creeden ‘

Staff: Perry
PubTic & Press: Approximately 12

1. SEA COLONY HOMES, INC. & CARLTON M. ELLIS ~ Lot 11, #24 Supreme Way, Denn%sport

Acting Clerk McCarthy read Tegal notice requesting variance from minimum lot size
of 20,000 sq. ft. to construct single-family dwelling at above location. Chairman
SkeTly announced that a continuance had been requested and granted until February 4,
1980, because of attorney's difficulty in attending; that the Board would hear any
comments from abutters who were present this evening. Mr. Harry Harris, 12

Supreme Way, requested information about Planning Board decision on this matter. . |
Mr. Skelly read memo from Planning Board that they "feel this should not be granted
for reasons stated on Internal Distribution.™ The latter was also read. Mr..Harris|
also raised the need for hardship to be proven to grant a variance. Abutter Raymond
Gagnon spoke of using 40 percent of the pie-shaped lot, and said it would be very
detrimental to his home next door. Mr. OTiva Croteau, another direct abutter, said
they would be permanent residents next June; that a realtor told them not to buy this
Tot because it couldn't be built. -Mr. Harris asked about granting to new owner who- |
was aware of the problem, and added that he could not locate the name of Sea Colony
in Town of Hanover's assessor's records. Mr, Gagnon added that he thought an
environmental committee would look at property and recommend no building. Chairman
announced hearing was closed to continue until February 4, 1980. (7:45 P.M.)’

.2. ROBERT J. PERRY - Lots 8A & 8B combined, Sé]t Meadow Road, West Dennis

Mr. McCarthy read legal notice requesting variance from minimum lot size of 20,000
sq. Tt. to construct single~family dwelling at above location. Attorney Myer Singer
represented, and explained that this request is to extend or re-grant same variance
granted a few years ago to the Tate father of the petitioner, with a time 1limit of
two years. He indicated that the Jand was subdivided in 1964, Mr. Joseph Perry had
Tived in house on a third contiguous Tot; that he had not utilized the previols
variance largely due to i11 health, and now his son was the owner of prope%ty& Mr.
Singer felt that the combined size of 15,000 §q. Tt. was substantially close to ZBL
requirement, and a house could be built to meet all other Town requirements, |He
made the argument that the shape is a function of the area of the Tot, and that
topography shows all measures of physical features of the land, one of these being
the outside boundary 1ines. He felt that to deny would amount to a taking of |the
land, which he felt unjust. Total assessment of the lots is $12,550, taxes are
$178.20 Mr. Crowell asked if property is in Flood Plain Zone; Mr. Singer said he
did not know positively, but did not consider it to be Tow Tand. Mr. McCarthy asked
about other property in the neighborhood owned by the Perry family. Mr. Singeér
explained that there is a third abutting Tot with house and others from the same
Perry family had owned in the area over many years. He did not agree with Mrl
McCarthy that the lots would have-as much value if sold with thekgxisting houses
said there.ié“bkeﬁentlx~a purchase.and sales agreement. He acknow]ledged that'a new
owner might possibly have the need to return for Flood Plain variance, but he did

not anticipate this. Mr. Skelly read Planning Board's recommendation not to grant.
Hearing closed 8:15 P.M. :
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ROBERT J. PERRY continued January %1, 198

The Board of Appeals voted to grant Robert J. Perry, 3108 Viila Rosa Avenue, [Tampa,
Florida, variance from minimum lot size of 20,000 sq. ft. to construct single-family:
dwelling on Lots 8A and 8B, combined, Salt Meadow Road, West Dennis. The Board's
vote to grant was 4 (Skelly, Flinkstrom, Crowell, Simon) to 1 to deny (McCarthy).
The majority vote found hardship in the long ownership of the land; that combﬁning
the two Tots 1s in keeping with the neighborhood and size of Tots, rather than
adding to a third parcel. They beljeved that granting of variance would not be
detrimental to the neighborhood, nor substantially derogate from the intent of the

Zoning By-Law. The minority vote found that surficient hardship had not been proven
with the land. i

3. ERNEST P. & LOTTIE SHAEFFER - Lot 4, No. 17 Seascape Lane, West Dennis

Mr. McCarthy read Tegal notice requesting variances from minimum lot size of ?0,000
sq. ft. and minimum Tot width to construct single-family dwelling at above location.
Attorney Myer Singer represented petitioner, and explained that this lot has
irregular shape, area is approximately 13,643 sq. ¥t., and 1is contiguous with

Lot 5 with house owned by the Shaeffers. He said it is R-20 Zone, a 1962 sub-
division of 17 lots, and this is the only unbuilt Tot; that a house could be

buiTt to meet all other satbacks and Board of Health. Attorney Singer suggested
that this Tot has unique conditions of shape and topography, is different from

all others, being open and vacant. He added assessment, is$11,900, and Lot §

with house is greater; explained that.the Shaeffers do not want to sell, but to -
build a more substantial home for themselves on Lot 4 in the near future. He felt
another home on a similar sized lot would not be detrimental to the public good or
derogate from the ZBL, and explained his reasons for citing Sect. 2.4,1.2, that

an individually owned Tot of at least 7500 sq. ft. and 50 ft, frontage would !
normally be buildable. Mr. Simon stated that in observing the property, he
questioned whether or not the Tot has 75 Ft. frontage as plan shows. Mr. Singer
offered to have Surveyor Sweetser produce a plan to establish the frontage. Mr.
McCarthy commented that it looked as though the petitioner has Tandscaped some
frontage on Lot 4 along with Lot 5, and thought they had enjoyed the benefits

of the extra 1ot in the past. Mr. Skelly read Planning Board memo opposing
because of creating two non-conforming lots. He noted telephone call from Abutter
Hurley in opposition, call from Mr. Iannuzzi to inquire and remain neutral. Mr.
Crowell said he had found covenant to Planning Board is still outstanding and
asked if this is a Town road. Mr. Singer did not know, but said it is paved.
Hearing closed 8:50 P.M.

The Board of Appeals voted to deny Ernest P. and Lottie Shaeffer, 625 Highland
Avenue, Salem, Ohio, variances from minimum lot size of 20,000 sq. ft. and
minimum Tot width to construct single-family dwelling on Lot 4, No. 17 Seascape
Lane, West Dennis. The Board's vote was 3 to deny (Flinkstrom, McCarthy, Simon)
to 2 to grant (Skelly, Crowell). The majority did not find sufficient hardshﬁp
in the shape, soil conditions or topography of the land. The minority vote to
grant believed there was sufficient hardship, financial, and in the shape and
topography of the Tand within the subdivision itself; that it would not be
detrimental to the neighborhood nor derogate from the Zoning By-Law,
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4, GORDOMN W. & LOUISE C. ROSS - Lots 24A, 26 thru 35, Coles Pond Drive, Eas% Dennis

|
Mr. McCarthy read legal notice requesting variances from minimum lot size of 60,000
sq. ft. and minimum ot width to construct six single-family dwellings at above ;
location. Attorney Robert Smith represented, and said Mr. & Mrs. Ross were sorry
not to be able to attend because of health reasons. He continued that the sub- =
division at hand was done in 1962; that the request 1s to combine and redesign into
Targer Tots, which sti11 would not meet 60,000 sq. ft. zoning requirement; that -
new lots would vary from 21,808 to 72,200 sq. ft. For background, he expTaihed
that Tor Lots up through 23, roads were installed and many have houses; that in
1962 his clients went to the Planning Board, and with some confusion about covenant
signed, they thought they had more time to construct road. He said the ye1lbw area
on the plan submitted indicates where road has been cut in, and pointed out Lots
36, 37, 38, 39, which he said would come in later on a conforming plan. Thelrough
cut road was put in about 1969 as well as water mains, after seven years had expired.
Mr. Smith said the topography and seil conditions determined where road must go and
was the hardship. In 1975 there was a land swap between Abutter Hopkins and|Ross
to settle Taw suit. He added that Mr. Ross has invested close to $20,000, and has
been taxed for individual lots; that in 1977 he did receive an abatement baséd on
expired plan, but still assessed as individual Tots. He did not believe granting
of variances would be detrimental or derogate from ZBL; he confirmed that orjiginal
plan had not been rescinded and that new plan to come in would probably be for two
lots of 60,000 sq. ft. in place of present four. There was discussion of guarantee
amounts to Water District. Mr. McCarthy questioned 1f proposed road could be reduce
especially in light of approximate cost of $55 per ft. He also questioned about
rights in the road, if other land to be subdivided would open up. Mr. Crowell
stated that his office might represent the bank holding mortgage and that he’ had
written an opinion for a third party about abutter Hopkins having rights; also ;
questioned about water guarantee signed in 1971. Mr. Flinkstrom asked if petitioner E

o

had checked about wetlands application; Mr. Smith said they would abide by all
restrictions. Mrs. Felt, Mrs. Dahlstrom and Mr. William Mullin came forward: to
Took at plan and ask some questions. Chairman Skelly read Planning Board memo
urging disapproval and letter from Mr. & Mrs. John 0'Brien, abutters, in opposition.
Attorney Smith said they had talked to Planning Board before with different humber

of lots, which they did not approve; would go back to them with a new plan. :Hearing
closed 9:30 P.M. i

The Board of Appeals voted to deny Gordon W. & Louise C. Ross, Briar Lane,
Brewster, Ma., variances from minimum Tot size of 60,000 sq. ft. and minimum Tot
width to construct six single-family dwellings on Lots 24A, 26 through 35, redesigned,
Coles Pond Drive, East Dennis. The Board's vote was unanimous {Skelly, Flinkstrom,
McCarthy, Crowell, Simon) based on finding that sufficient hardship in the shape,
soil conditions or topography of the land had not been proven; that the petikioner

has sufficient land with additional options available to redesign property in such
a manner as to minimize or eliminate the need for variances.

Chairman Skelly stepped down; Mr. Flinkstrom assumed Chairmanship. Mr. Will

iiam
CroweTl stepped off the Board, to be replaced by Mrs. Charlene Creeden.

|
|
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5. NEIL F. McLAUGHLIN & WOODLAND COUNTRY HOMES, INC. - 1644 Route 6A, East Dennis

Hearing advertised for 12/17/79, continued to 1/7/80, continued to 1/21/80. Mr.
Peter McDowell, representing petitioner, briefly reviewed testimony and discussion
of previous dates: 190,000 sq. ft. for 13 condominium units. Acting Chairman
Flinkstrom read correspondence received: Board of Health meme of 12/5/79 with
reference to 12 units; Water District memo of 12/12; Fire Dept. memo of 12/71]1 with
request re hydrants; Planning Board memo of 12/14 questioning compliance with
density; Conservation Commission memo of 12/17. There was discussion of Firé

Dept. suggestion and the fact that it was based on previous plan before revision

in location of buildings. In response to Mr. Skelly, Mr. Mclaughlin said he| does
not intend to have further commerciaj development in front of property because he
believes it would detract and that they now have 13 units instead of 12, taking

up allowable space. Mr. McCarthy spoke of possible approval with restrictions

as to no further subdivision and no additional units. Mr. McDowell said that would
not prevent someone from coming forward; it would have to be processed and he was
not sure it would hold up; he added that when a condominium master deed is created,
it is permanent, but one is not available as yet.  Mr. Skelly noted that the’
Appeals Board carries the burden of granting Special Permits and should have

all information and imput from other departments before them, based on a Tinal

and complete plan, before granting. There was discussion of plan, showing Nuthatch
Way as a paved road, which the Board members expect to follow through as shovm on
plan. Mr. McDowell said Planning Board has approved and signed linen of sub-
division plan, ready for recording; that they have talked with Planning- Board
about waiving some paving, which they will request at a Tater date, and would

go by what was asked by both Boards. Mr. McCarthy questioned if there is enough

space for backing out of garage driveways as shown. Hearing no one present opposed,!
hearing closed 10:22 P.M.

The Board of Appeals voted to grant Neil F. McLaughlin and Woodland Country Homes,
Inc., P. 0. Box 395, Medfield, Ma. 02052, Special Permit to construct thirteen (13) .
condominium units at 1644 Main Street (Route 6A), East Dennis. Special Permit :
shall be subject to the following conditions: (1) approval of all necessary Town
Boards and Departments to be secured, and their approval to be based on revised
plan submitted, dated December 24, 1979; (2) that there be no further subdivision
of the land or additional units beyond 13 or commercial uses on the Tand shown on

a plan for T. Feinstein approved November 13, 1979, The Board's vote vwas unanimous
(Skelly, Flinkstrom, McCarthy, Creeden, Simon) based on finding that granting of
the Special Permit will not cause nuisance, hazard or congestion, would not be
detrimental to the neighborhood or derogate from the general purpose and the|intent
of the by-law, and the stated district objectives will be served.

.:-/A/Fa Mﬂ%

Ddte 7 Gerald P. McCarthy, Act¥hg Clerk
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TOWN OF DENNIS
BOARD OF APPEALS

February 4, 1980

Convened: 7:33 P.M. : Adjourned: 10:20 P.M. [k

Sitting: Skelly, Flinkstrom, W. Crowell, Lizotté, Simon . . [
Staff: Perry , . : '
Public & Press: Approximately 13

1. HAJAC, INC. - Lots 6 & 7 combined, 01d Chatham Road, So. Dennis

Chairman Skelly read the Iéga1 notice féquesting variance from minimum Tot size

of 30,000 sq. ft. to construct commercial building at above Tocation. He
explained that representing attorney had requested a s1ight delay from advertised
time of hearing, which had been granted. i

2, SEA COLONY HOMES, INC. & CARLTON M. ELLIS = Lot 11, #24 Supreme Way, Denﬁisport

Mr. Skelly read Tegal notice requesting variance from minimum lot size of
20,000 sq. ft. to construct single-family dwelling at above locations this
hearing was advertised for 1/21/80, and continuance granted to this date.
Attorney Russell Wilkins represented Carlton E11is, and thanked the Board for i
continuance. He explained that Mr. E119s had owned a number of Tots in . [
Dennisport; that he (Wilkins) had come to this Board a year ago October-for a
variance to allow building on three combined Tots at E11is Drive. He added
that combinations were made of Lots 1, 2, 3 and 5, 8, 9 (the Tatter with a
variance), Lots 7 and 6 sold to abutters, leaving Lot 11 and Lot 4; that
abutting Lot 10 had been sold in 7/74. He further explained that when Mr.
E1lis sold Lot 10, leaving Lot 11, he felt he was all right based on a news-,
paper article which incorrectly stated that there would be a seven-year grace
period following changes in ZBL. He continued that Lot 17 ‘s 8,237 sq. ft.,-
has recently been conveyed to Sea Colony Homes with the condition that they |
are able to secure a building permit; spoke of uniqueness of Lot 11 in shape,
three sides on the street, and no contiguous property to add to; did not feel
it would be detrimental to the public good to grant relief, and compared it as
typical in size with other lots, other than larger ones E1lis has created by
combining. Mr. Skelly questioned the responsibility of a land owner of 1] Tots
who would rely solely on a newspaper article. Attorney Wilkins stated that Mr.
E11is came to him in 1974 to put the property through Land Court; that E111s
did not 1live here, and thought it would be all right until 1980. He added that
Conservation Commission is now interested in acquiring Lot 4 and Cedar Pond Way
abutting; that the abutting neighbors have indicated they are not interested]in
buying Lot T1. Attorney William Marcella, representing Sea Colony Homes, said
they had acquired with stipulation they could get a building permit; that they
have a buyer for a home similar to one they have built on Lots 1-2-3; ShOWedi
Board members plans for three-bedroom house they propose to construct. Mr.
Crowell asked about Town water; some abutters stated it is not available on
Supreme Way, that they have wells. Mr. Skelly read Planning Board memo recopmend-
ing against granting. Abutter Harry Harris wanted more information about Sea
CoTony Homes; Attorney Marcella said they were a Mass. corporation organized
about a year ago, has a mutual company office -with Pilgrim Colony Homes, and
has been building on the Cape. Mr. Harris stdted that he could not find any
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SEA COLONY HOMES, INC./CARLTON M. ELLIS continued February 4, 1980

hardship, only a question of how much prefit has to be made. Abutter Raymond
Gagnon, spoke in opposition, saying 1t would be detrimental to his home next doocr,
where he has a well on a Tot of about 12,000 sq. ft. Abutter Croteau also spoke
against granting, had believed the ot not buildable, and said he would Tike to
buy and give to the Town. In rebuttal, Attorney Wilkins said Mr. E11is hasl been
paying taxes for years, can't build without a variance; that Mr. Croteau has
refused to purchase property now and in the past. Hearing closed 8:08 P.M.i

The Board of Appeals voted to deny Sea Colony Homes, Inc., & Carlton M. Elljs,
700 Mashington Street, Hanover, Ma., variance from minimm Tot size of 20,000
5q. Ti. to construct single~family dwelling on Lot 11, No. 24 Supreme Way, !
Dennisport. The Board's vote was 2 to deny (Crowell, Simon) and 3 to grant
(Flinkstrom, Skelly, Lizotte). Those voting to deny did not believe that |
sufficient hardship had been proven and that granting would derogate from |
the intent of the Zoning By-Law. Those voting to grant believed that the !
petitioners had hardship in the configuration of the land and Tong time ownér-
ship; also that granting would not be detrimental to the neighborhood, nor |
derogate from the intent of the Zoning District. ;

3. HAJAC, INC. - Lots 6 & 7 combined, 01d Chatham Road, So. Dennis

Hearing called at 7:30 p.m., and delayed, commenced with Attorney Myer Singer
representing. He said the petitioner owns three lots, one with building, and
wishes to combine, making a reduced total of two buildable Tots. He further
explained that this entire 6C I Zone is made up of 16 Tots in a 1970 subdivision,
with no other Tand owners affected; the lots all range from 10,000 to 14,000

$q. ¥t., and the two Tots in question might be the two largest except for Lot 11.
Combined they are approximately 24,000 sq. ft. He added that petitioner pur-
chased in 1973, well before zoning size was increased; that others with con-
tiguous lots were permitted to build before change and that it would be unfair
to penalize the owner now because if different titles existed, each lot would

be buildable. Attorney Singer suggested regarding hardship that the shape of
the Tots has an area and topography shows the boundary lines. He pointed out

an appraisal by Charles Chamberlain, which indicates that the Lot 8 with building
would have a value of $35,000; Lots 6-7-8 as one site would be $40,000; Lots

6 and 7 as one lot would have value of $15,000. This would mean a Toss of |
$10,000 without variance, a substantial hardship. He felt this combined lot

at 2); times any other +in size would not be detrimental to the neighborhood as

all others are commercial buildings, mostly metal; that the use would be what-
ever is allowed in the ZBL Use Schedule. Mr. Simon said he saw this as a
variance on Lot 8, and suggested the three lots together be subdivided into:

two Tots of about 17,000 sq. ft. each. Mr. Singer said this was possible, but
they wanted to try to bring one Jot up Targer and also avoid expensive
engineering costs. He said the building on Lot 8 is Teased to Super Automotive;
that Mr. White (petitioner) only has a purchase and sales agreement for Lots

6 and 7, and that any building would meet all other setback requirements. Mr.
Richard Hamlin, owner of nearby Evergreen Landscaping, spoke in favor of granting,
feeling that Mr. White is trying to make the ot as large as possible; that|

Lot & is already separate and the same size as others. He felt it would be

a hardship to force him to subdivide three into two tots. Chairman Skelly read
memo from Planning Board with no recommendation because they felt there was
insufficient information given. Mr, Singer noted that unti] petitioner was

able to get the variance, he can't really offer to a potential buyer. Hearing
closed 8:43 P.M.
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The Board of Appeals voted to grant Hajac, Inc., 99 Betty's Path, Yest Yarmouth,
Ma., variance from minimum Tot size of 30,000 sq. ft. to construct commercial 3
building on Lots & and 7, combined, 01d Chatham Road, South Dennis. The Bdard's

vote was unanimous (Skelly, Flinkstrom, Crowell, Lizotte, Simon) in finding

hardship in the land and in combining two Tots into one buildable lot. The

Board did not believe that granting would be detrimental to the neighborhoad,
which is Targely built up, or that it would derogate from the intent of the
Zoning By-Law since the property would be put to the use for which it is idtended.

4. Mr. Ron Girelli, Asst. Building Inspector, and member of BUILDING ADDITION
MEEDS COMMITTEE, appeared informally to present general idea of annex building
on present Town Hall site to the Board for their comments. He pointed out
several parcels owned by Town, including Ancient Cemetery, and said the parking
lot on the south side of building is on leased Jand. Mr, Girelli said they are
considering an annex building, perhaps connected to present structure, and!
moving most of parking to area to the northwest., It seemed that if no special
permits or variances were required, a Site Plan Review would be in order adcording
to ZBL Use Schedule. Chairman Skelly inquired as to how the space need was
determined without consulting with various Boards and Departments as to their
individual requirements. Other Board members had comments or questions on ‘the

projected size of 2500 sq. ft. for an annex. Mr, Girelli said he would look into
the matter of assessing needs. .

-

&
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TOWN OF DENNIS
BOARD OF APPEALS

Convened: 7:30 P.M, Adjourned:| 9:50 P

May 19, 7980

sitting: Skelly, Flinkstrom, McCarthy, Lizotte, Creeden '

StafT: Perry
Public & Press: Approximately 22

1. CEDAR MEADOW ASSOCIATES - 574 Main Street (Rt. 6A), Dennis

Mr. McCarthy read legal notice requesting Special Permits for Business OFfices,
Wee Ship It, Downeaster Weather Instruments, and others, and Retail Stores,]

B & B Instruments, and others, plus one residential apartment at above location.
Mr. & Mrs. Bechard, principals of Cedar Meadow Associates, were present, and
explained the location of property in LB I Zone on Rt. 6A, said they have been
in business down the street for about two years and Tocal business people for

17 years. Mrs. Bechard said the butlding on plan is designed for about 2] |
percent coverage of the Tot with structure and parking, only 2.63 percent for
building only. They explained their three businesses: Wee Ship It, a small
shipping company, Downeast Weather Instruments for the repair and manufacture

of instruments, and B & B Instruments, the sale of instruments. The Board and
Mrs. Bechard discussed the pros and cons of apartment, whether it is an autématic
“Y" as single-family dwelling in ZBL, or whether it is a "security apartment”
requiring a variance. Mrs. Bechard noted that an abutter with same kind of,
application came before the Board maintaining there was no need for Special |
Permit or variance, but a permitted use. i

Chairman Skelly stated that his own feeling is that any further retail uses |
should return for a permit; that the Board could grant "blanket permit" for|
offices, but not for retail unless specific. Parking or the plan was discussed,
and Mr. Ira Thacher, surveyor for petitioner, said the plan was changed, but
square footage is updated. He felt there was more parking than required, and
said they intend to Teave as much as possible undisturbed. Mr. Skelly read
Planning Board memo, which noted no objection but would Tike to review site

plan relative to Sect. 3.1.4.5 - 1 tree for each 5 parking spaces.

Mrs. Bechard agreed they would be very willing to return if they have others who
wish to rent space. She explained the fence showing on the plan is a stockade
fence to shield the dumpster; said they would Tike to pave the drive and paﬁking
area, and would have to get State approval for drainage basins. Mr. Thacher

said there would.probably be a couple of basins and graded to run into property.
Hearing closed 7:50 P.M.

The Board of Appeals voted to grant Cedar Meadow Associates, P. 0. Box 925,.
Dennis, Ma., Special Permits for Business Offices, including Wee Ship It and
Downeaster Weather Instruments, and for Retail Store for B & B Instruments at

574 Main Street (Route 6A), Dennis. Any further retail business at this location
must come before this Board for a permit. The Board's vote to grant was un-
animous (Skelly, Flinkstrom, McCarthy, Lizotte, Creeden) in finding from review
of plot plan of structure and parking that this use would not create nuisanqe,
hazard or congestion; also that to grant would not cause substantial harm to the
neighborhood or derogate from the intent of the Zoning By-Law; further, that the

W)

UPII

stated objectives of the district would be addressed.

-170- !

U2



|
|
BOARD OF APPEALS May 19, 1980

2. RAYMOND T. SPEAKMAN - 87 Stafford Circle, Dennisport |

Mr. McCarthy read Tegal notice requesting variance from sideline setback
requirement to allow existing structure at above Tocation. Mr, Speakman and his
son, Dan, were present. Mr. Dan Speakman explained that his father is seekﬂng
variance from 10 ¥t. sideline, that the house was built by Carl Maloney in early
1960's; that at the time his father was working for Canham Electricians who were
setting poles. He said there were no bounds definitely set, and they wanted to
build house as close as possible to 1ine because of underneath garage, so uied
telephone poles to stake the house in 1964. It appeared a 1.32 ft. variance was
needed. Mr. Ray Speakman said he expects the house to be for sale. After the

Board Tocked at plot plan, Mr. Skelly read Planning Board memo indicating "ﬁo
objection." Hearing closed 7:55 P.M.

The Board of Appeals voted to grant Raymond T. Speakman, 87 Stafford CircIeJ
Dennisport, Ma., variance of 1.32 ft. from sideldine setback requirement to 41]ow
existing structure at above location. The Board's vote to grant was unanimous
(Skelly, Flinkstrom, McCarthy, Lizotte, Creeden) in finding that this variarce
would nat be detrimental to the neighborhood, nor derogate from the intent gf the

Zoning By-Law. The Board found hardship in the shape relationship of the existing
dwelling to the Tot.

3. FRIéNDS OF DENNIS SENIOR CITIZENS, INC. - 1069 Route™ 134, East Dennis

Mr. McCarthy read Tegal notice requesting Special Permit for Club Building and
Parking at above’ location. Mr. Eugene Koenig represented, and said there were
plot plans available, plus scale model of project, which he displayed to Board.
He said the site is on the corner of Setucket Road, that model does not showy
other half of Tand area which will remain as is; that they wish to utilize the
Tower land for parking for two-story building. Mr. Tom Martin, an abutter,
asked how much traffic this would create. Mr. Koenig said they will have parking
for approximately 100 cars., but there is only one entrance from Rt. 134 and one
exit on Setucket Road. Mr. Martin took this to mean to anticipate about 100
people per day. Chairman Skelly read Planning Board memo that they have no,
objection to Club Building but would Tike to see more trees in parking area!
Mr. Koenig indicated that if more parking is required, they will provide more
trees. Mr. Skelly read reply from Water District as having no objection; mémo
from Mr. Ted Dumas commented on septic system for commercial kitchen and bath
facilities, but had no objection; Conservation Commission, no comment; Po]iée

Dept., no comment. Mr. Koenig showed that he had signatures of other agencies
on plan.

Mrs. Creeden inquired as to what type of activities are anticipated and if bpen
only to Senfor Citizens. Mr. Koenig replied that the upper floor has officé
space, rooms for blcod pressure tests and the Tike, rooms for Tuncheon and

dinner meetings; downstairs there is a dining room for Tuncheon or dinner and
craft rooms; that the Council on Aging makes arrangements for bus trips, ett.:
said if not used completely, it can be used for other civic purposes; wouldl have
9-5 hours, usually daytime and only at night for special occasions; added that
the building is 6400 sq. ft. Mr, McCarthy asked regarding percentage of coverage;
Mr. Koenig thought about 30 percent; that there are 4% acres and they are only
using two acres for the project; expect to pave because of use of wheelchairs
and such. He Tater clarified his statement to say about 15-20 percent coverage
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FRIENDS OF DENNIS SENIOR CITIZENS, INC. continued May 19, 1980

of the entire parcel. There was discussion of traffic pattern and lower Tebe]
parking with retaining walls. Mr. McCarthy said he had some reservations about
the depressed parking arrangement and was concerned about proper safety. Mr.
Koenig felt they would have sufficient signs, barriers and Tandscaping. !

[
Mr. Oren Howell, of East Dennis and President of the Friends of Senior Citizens, |
spoke in favor, saying they wanted an entrance on the Tower level so that people |
could avoid stairs, and also have entrance on upper level, would have elevator in ;
building. He added that safeguards for parking would be erected and trees left |
and/or added. Mr. Koenig clarified that plan shows 62 parking spaces but said
they can be added to; felt that some cars will drop people off and not stay. He
acknowledged that plan does not show trees to be planied, would leave parking
area open for cars and truck deliveries, have natural greenery in the rear.
Hearing closed 8:30 P.H.

The Board of Appeals voted to grant Friends of Dennis Senior Citizens, Inc.),

1069 Route 134, East Dennis, Ma., Special Permit for Club Suilding and Parking
at above Tocation. The Board's votie was unanimous (Skelly, Flinkstrom, McCarthy,
Lizotte, Creeden) and found that granting would not cause nuisance, hazard or
congestion to the area. The Board did not believe that this use would derogate
from the intent of the Zoning By-Law in this zoning district.

4. CHARLES DE SIMONE - Lot 51, No. 24 Courier Drive, Dennis

Mr. McCarthy, as Cierk, read legal notice requesting variances from minimum Tot
size of 20,000 sq. ft. and front yard setback requirement to construct single-
family dwelling at above location. Mr. DeSimone explained that he was requbsting
variance for front yard only, that the minimum lot size was requested 1in er?or.
The Chairman checked with the secretary, who indicated recent note in file;,
while it had appeared to be contiguous undersized Tots, at Mr. DeSimone's request,
she had checked deeds in assessor's vault and found that Lot 51 had been owned
previously by Joseph McAleney alone and abutting Lot 44 on Crown Grant Drive
was owned by Joseph McAleney et ux. It was agreed this was perfectly legal and
Lot 51 was a buildable Tot as to minimum Tot size. Mr. DeSimone continued that
one point of the front setback is only 23 ft. 4 in., rather than required 25 ft.
He said the reason was that he was trying to hold the dwelling as close to lthe
front because of topography, land drops off in rear, but that he did not allow
for the angle of the road in front, where there is a sTight arc. He added (that
the foundation is in and they stopped work. Mr. Skelly read Planning Board memo
indicating no recommendation. Hearing closed 8:36 P.M. ‘

The Board of Appeals voted to grant Charles DeSimone, 42 Independence Way, Dennis,
Ma., variance of 1.6 ft. from front yard setback requirement to construct single-
family dwelling on Lot 51, No. 24 Courier Drive, Dennis. The Board's vote to

grant was unanimous (Skelly, Flinkstrom, McCarthy, Lizotte, Creeden) and faund

hardship owing to the shape and topography of the lTot. They believed that
granting of variance will not cause substantial detriment to the neighborhaood
or derogate from the Zoning By-Law and the intent of the zoning district.
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_direct abutter, who approved of separating with no objection; from Frances and

May 19, 1980
5. MARION J. & AGNES E. HALBRITTER - Lot 10A et ali, Beach Hill Road, Dennisport

Me. McCarthy read Tegal notice requesting Special Permit under Sect. 2.4.3.7 %o
separate ownership of existing dwelling on Lot 10A and existing cottage colo y

on Lots 9A, 7A & 8A, 5A & 6A, 3A & 4A, 1A & 2A, A2, Beach Hill Road. The '
Halbriters were present and represented by Attorney Lawrence Spaulding, who
presented brief and pictures of Tocus to the Board. He explained that the entire
property was purchased in 1948 and operated as a cottage colony; that Halbritters
now feel they would 1ike to retire from the upkeep, but have made their home on
Lot 10A, and Special Permit is to allow them to separate Lot 108 from remainﬁng
fots. He felt that because of increased zoning and setback requirements, the
property is now a non-conforming cottage colony. Attorney Spaulding quoted from
Sect. 2.4.3.7: "Pre-existing non-conforming structures or uses may be extended,
altered, or changed by special permit, provided the Board of Appeals finds that
the extension, alteration or change will not be substantially more detrimental
than the existing non-conforming use of the neighborhood. ™"

He continued that petitioners intend to sell the cottage colony as a group, with
no intent to condominimize, and the other seven cottages would remain togetﬁer.
He did not believe anything would be done to be detrimental, just the cottage

colony and the Halbritter's home. Mr. Skelly read letters from Henry Covello,

.

dJohn Murphy, who have "no objection and approve 6f plan" from the Brantings
wjth no objections, '

Chatrman Skelly noted that on the Assessor's map the lots are shown as sepanate
parcels, and asked how they were billed for taxes. Ms. Marion Halbritter said

the bills were for 10A, 3A & 4A, etc., one for each cottage. Mr. Skelly noted
seven tax bills for separate lots, and inquired as to Tegal difficulty in
separating. Attorney Spaulding said that once they increase the minimum ot
size and setbacks, the assessors never change their bills, but that they redally
become one and you could not separate the two or more lots. He felt it would

have been different if house Lot 10A had been owned by a realty trust as opposed i

to the other cottages, but as is, it was common ownership. Mr. Skelly agreed !
that to build would be a different story but noted that it is already built.
Attorney Spaulding did not think a conveyancer would certify the title without
a Special Permit. In reply to Mr, Flinkstrom about a pending buyer, Mr. Spdu]ding
said they plan to run the cottages thru the summer; that if they had started
sooner, it would be on the market. Mr. Flinkstrom noted that if it should dome
under separate ownership, historically the ownership has been by a party thdt

has been in residence on the site; that in the future it could be by a non-resident
owner. Mr, Spaulding felt that the cottages are very nice and a new owner could
reside in one. Messrs. Skelly and Lizotte felt that these Tots are not merded

into one by the Zoning By-Law, as Mr. Spaulding suggested, but only rendered
unbuildable by Zoning By-Law. Mr. Spaulding offered to submit a brief to sdpport ;
his position. Mr. Flinkstrom suggested that the Board could condition the Special
Permit so that units could not be conveyed out separately, feeling also that
without involvement of a mortgage, a lot could be conveyed.
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MARION J. & ABNES E. HALBRITTER continued May 19, {1980

Attorney Spaulding suggested that there was a question of use that the petitioners
wish to change in separating. Mr. Sanborn, an abutter for 22 years, spoke in favor
Mr. Larry DiNoia, also abutter, spoke in Tavor. Ms. Sandy Taubert, an abutter,
wanted to be assured that the cottages could not be sold separately. Mr. Skelly
said that in the future he felt they could be deeded out but not built upon [further
though counsel disagrees. There was some further discussion on this point, [with
Mr. Spaulding saying that perhaps the Tots had not “merged,” but still need la
Special Permit. Mr. Skelly read Planning Board memo that “it was the conserisus
of the Board that they are strongly opposed to granting this Special Permiti"

Mr. Lizotte questioned that if things are other than as we see them and it is

one lot, shouldn't petitioner be seeking a variance. Attorney Spaulding did not
agree, felt it is a pre-existing non-conforming use, and hoped the Planning {Board
did not think they wanted to split up all the cottages. He conciuded by stating
that there will be no substantial change in the property; that nothing will take
place that will be detrimental to the neighborhood., Hearing closed 9:07 P.W.

The Board of Appeals voted to grant Marion J. & Agnes E. Halbritter, One Bedch

Hi11 Road, Dennisport, Ma., Special Permit under Sect. 2.4.3.7 to retain ownership
of existing year-round dwelling and outbuilding on Lot 10A, Beach Hill Road |
separately from the series of adjoining cottage dwellings contiguous thereto

on Lots 9A, 7A & 8A, 5A & 6A, 3A & 4A, 1A & 2A, and A2, Beach Hi11 Road, Dennisport
.The Board's vote to grant Special Permit was unanimous (Skelly, Flinkstrom, McCarth
Lizotte, Creeden) and found that there would not be. substantial detriment to the
neighborhood to continue this non-conforming pre-existing use. The Board found

7t would not cause nuisance, hazard or congestion to be greater, nor derogate from
the intent of the Zoning By-Law in this district. l

‘yguﬁf’? 1940 W/ﬁ%

d Gerald P. McCarthy, 2;¢¥k
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TOWN OF DENNIS
BOARD OF APPEALS

Convened: 7:47 P.M. Adjourned: 10:12{p.M.

LT

June 2, 1980
Sitting: Skelly, McCarthy, Crowell, Lizotte, Creeden, Jason
Staff: Perry
Public & Press: Approximately 16

1. MARCIA J. & DONALD L. DORNBACK - 586 Main Street (Rt. 6A), Dennis

Mr. McCarthy read Tegal notice requesting Special Permit for Antique Shop, Hand-
crafts/Art Gallery, and Real Estate Office at above location. Mr.Dornback was
present, and explained that he wishes to use part of the house to have gift shop
and art gallery, one room for real estate office, and Tive in the rest of the
house. He said they have adequate parking and believe it is a suitable use| for
him and his wife to operate. Mr. Dornback added that present owner, Mrs. Grace
Salisbury, will continue to operate antique business for which she has a Special
Permit; that they will have arts and crafts; explained that antiques would be

in rear and pointed .out areas on sketch for gallery and room to side for real
estate. As to parking, Mr. Dornback said there is a circular drive and parking
for ten cars, more if needed. Businesses would be run by him and his wife With
assistance from Mrs. Salisbury, who still Tives on premises. Mr. McCarthy asked
-about family car parking, but Mr. Dornback said this does not take away from the
ten, and assured that there would not be any sturctural changes; was agreeable
to hours of 10 a.m. to 6 p.m. He added that if business increased substantﬁa]]y,
they would come back to Board. Chairman Skelly read Planning Board memo that

they have no objections as long as off-street parking is provided. Hearing 2
closed 7:59 P.M.

The Board of Appeals voted to grant Marcia J. & Donald L. Dornback, 586 Maipn
Street (Rt. 6A), Dennis, Ma., Special Permit to operate Antique Shop, Hand-!
craft/Art Gallery and Real Estate Office at above location. Hours of operation
will be Timited to 10 &.m. to 6 p.m. The Board's vote to grant was unanimous
(Skelly, McCarthy, Crowell, Lizotte, Creeden) in finding that there was no
1ikelihood of nuisance, hazard or congestion. The Board believed that the

Special Permit would not substantially derogate from the intent of the Zoning
By-Law.

Board Member Peter Lizotte stepped down, to be replaced by Associate Member
Otis Jason.

2. BRADFORD W. & BARBARA A. SHAW - Lots 52 & 53, Avon Lane, So. Dennis

Mr. McCarthy read legal notice requesting variances from minimum lot size of
20,000 sq. ft. to construct single~-family dwelling on above numbered Tots.,
Petitioner was represented by Attorney Michael Ford, who gave a brief background
of how the shaws acquired these Tots: that Mrs. Shaw and her brother had owned

property in this area, were approached by a developer to sell; in return they
could choose six lots in the subdivision plan. For Mrs. Shaw this included|Lots
52 and 53 plus Lot 41 on Dunstable Cross Road; took title in 1967 when these ‘
lots conformed to the Dennis Zoning By-Law. Since they are residents of Brockton,

they were not aware of zoning change in 1973, and tock no action to put the|lots
into separate ownership. Following this they were told by someone at Town Hall

that the Tots would be considered as one, and as two lots were unbuildable, but
that when ready to build, to go to Appeals Board. Mr. Ford said Mr. Shaw has
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BRADFORD W. & BARBARA A. SHAW continued June 2, HQSO

now retired and wishes to come here to Tive. He felt the shape is unique %rom
the zoning change itself; said that almost all the other lots in this area were |
built and had been in separate ownership. He suggested that this has created a
substantial hardship for the Shaws, having paid taxes from 1967 to 1973 on
separate buildable lots and since 1973 at Tower assessment: also Water District
taxes as though there were iwo lots. Mr. Ford felt the inability to build |causes
a Toss in value and that relief could be granted without substantial detriment to
the neighborhood or derogation from the Zoning By-Law since the ZBL contemplates
their being built separately if they were in different titles. He added tHat the
lots could meet all the other requirements, setbacks, width, of the Zoning {By-Law.

He offered a Tetter sent to all abutters to give them more information than the
legal notice, and Tisted responses: across the street abutter Kenneth Towers,

no objection; John Tansey on Lot 10, no objection; also abutters Santora on Lot 48
and Payea on Lot 47, no objections. Attorney Ford also sajid the Shaws had |plans
for home to build on Lot 53, and then sell Lot 52, that this was their retirement
fund. Mr. Rogers, Mrs. Shaw's brother, said he was able to use his plan fér three
lots because they were not contiguous, could build on one and sell the other twos
felt it was unfair to the Shaws. Mr. Wiler, 11 Charing Cross Rd., said hi$

house was built about a year ago on a Tot 80 x 100, and felt this would beia
welcome addition. Mr. Skelly read Tetter of "no objection™ from Helen LaPlante
and Mrs. Saffie. In reply to Mr. McCarthy's inquiry about value of combinad
-Tots, Mr. Ford did not have appraisal, but gave figures for tax assessment:

Lot 52 at $3650 and Lot 53 at $7950 after 1973. In response about question of

hardship, Attorney Ford said the Shaws would build on Lot 53, and need to sell
the other two lots to be able to build. Mr. McCarthy pointed out that Mr. Tower
has built on two Tots combined across the street. Mr. John Boyington, 12
Charing Cross Road, said he was abutter to the rear, and that they had beef

told only one house could be built there when they bought their home about; 3
years ago. In rebuttal, Attorney Ford noted the Shaws have owned since 1967,
and had believed the Tots to be buildable separately. Hearing closed 8:27(P.M.

The Board of Appeals voted to deny Bradford W. & Barbara A. Shaw, 29 Stebbins
Avenue, Brockton, Ma., variance from minimum lot size of 20,000 sq. ft. to
construct single-family dwellings on Lot 52 (#7) and Lot 53 (#1), Avon Lane,
South Dennis. The Board's vote was 3 to grant (Skelly, Crowell, Creeden) and
2 to deny (McCarthy, Jason). Those voting to grant found that these ave two ]
of the largest lots in the neighborhood, which is almost completely built up, and
that granting would not be detrimental to the area, nor derogate from the Zoning
By-Law; . further that the boundary Tines in relation to the entire subdivision
affect the shape, causing hardship. The Board members voting to deny did not
believe sufficient hardship had been proven.

to)

Mr. Jason stepped down, and Mr. Lizotte returned to the Board.

3. SALVATORE ALLIA - 34 Mayfair Road, South Dennis

Mr. McCarthy, as Clerk, read legal notice requesting variance from rear setback
requirement to construct tool shed at above location. Mr. Allia was present,

and represented by Attorney Stephen Jones, who described the tool shed Mr.| A11ia
has built, nearly complete, only one foot from vear line, following which ithe
Building Commissioner issued a Stop Work Order. He said the petitioner has a '
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SALVATORE ALLIA continued June 2, 1980

garden, and indicated trees that would have to be removed to move shed, whic
is 10 x 10 ft. He said Mr. Allia believed he did not need a building permit
because of small size under 100 ft. Mr. Jones did not believe that granting
variance would be detrimental to the neighborhood, and described a stockade |
fence running along the rear line, which hides almost all of tool shed. He also
did not feel this would derogate from the Zoning By-Law because the intent was

to put the tool shed as close as possible to the garden and not near the rear

sun deck. Mr. Allia did not beljeve the abutters to the rear had any objection

to the shed, which was put together with 20 bolts. Mr. McCarthy questioned a
variance of 9 ft. and the shed being only one foot from the Tine, or possib]&
closer. In reply to Mr, Lizotte's question about cost to move the shed, Mr.' A1lia
said the cost of materials to build was $327. Hearing closed 8:40 P.M.,

=

The Board of Appeals voted to grant Salvatore Allia, 34 Mayfair Road, SouthiDennis,
Ma., variance of 9 ft. from rear setback requirement to maintain a tool shed on

the property at above location. The Board's vote to grant was 4 (Skelly, quwe11,
Lizotte, Creeden} and 1 to deny (McCarthy). The majority vote found hardship in
the shape of the land, that it would not be detrimental to the neighborhood mor
substantially derogate from the intent of the Zoning By-Law. The minority vote

was based on finding that hardship had not been proven as to shape, soil conditions
or topography of the land. b

4. BERNARD O'REILLY - Lot 18, #ZZWLower-County Road, Dennisport !

Mr. McCarthy read legal notice requesting variance from frontage requirement of
50 ft. to construct single-family dwelling at above Tocation. Mr. Emil Mueller.
representing, said this lot meets all requirements except has only 20 ft. .
frontage, rather than 50 ft. required; that it is part of an old 15-Tot L. C.
subdivision, which had problems develop with Conservation Commission and building
plans. He felt there are special conditions affecting this Tot, drregular in
shape. There are two other redesigned lots which have no problems. He mentioned
the soil, which is peat, sand and Toam in the front and rear of the lot, but with
marsh separating front from back area. Mr. Mueller said former Land Court élan
allowed a 20 ft. access to Lot 6, which is the front portion of Lot 18, which
widens to about 100 ft. a short distance back from road.

Mr. Mueller felt this is the nearest and most direct access to a lot of over
49,000 sq. ft., and would mean the least disturbance to topography. He indjcated
another way but said it would result in three 50 ft, frontages fronting on Lower
County Road opposite 07d Wharf Road, plus a fourth drive for existing dwelljng.

He felt this would create a hazardous traffic situation. He was alse not sure if
this alternate access would gain Conservation approval. Mr. Mueller said this all
creates a hardship; the owner has paid over $3000 in taxes, though taxes haye been
partially abated this year. He believed there would be no detriment to the
neighborhood, said this Tot is far larger than most.

Mr. Mueller felt it would be contrary to the pubTic good to use the alternate
solution; that it would benefit abutters to use proposed access and would
generate more taxes after a house is built. There was discussion of Tocation
of bog and need for Conservation Commission to rehear the case if variance js
granted. Mr. Albert Pearson, direct abutter to the west and owner of
Fisherman's Village Cottages, spoke in favor of granting, but asked the Board
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BERNARD O'RFILLY continued June 2, 1980 :

to require that no other variances be requested from other Town agencies; said

he is a registered civil engineer and that this parcel of Tand is in the Flood |

Plain Zone needing a variance. Mr, Pearson said he has a plan drawn by thel Town
engineer relative to an easement, that there is a ditch draining an old cranberry
bog. He mentioned that Mr. Mueller had previously approached him about buyﬁng
the property, but there is no agreement. Mr. 0‘Reilly stated that in the past

he had Dept. of Natural Resources approval as well as meeting all Town regulations
to build on this land. Hearing closed 9:09 P.M.

The Board of Appeals voted to grant Bernard 0'Reilly, 24 Myrile Street, Hyahnis,
Ma., variance from frontage requirement of 50 ft. to construct single-family
dwelling on proposed Lot 18, #22 Lower County Road, Dennisport. The Board's
vote was unanimous (Skelly, McCarthy, Crowell, Lizotte, Creeden) in finding

that circumstances relating to the soil conditions, shape, and topography have
created substantial hardship in this instance with existing bog Tand. The Board
did not believe that granting would be detrimental to the neighborhood or would
derogate from the intent of the Zoning By-Law.

5. THOMAS O'MEIL - 126 Lower County Road, Dennisport

Mr. McCarthy read legal notice requesting Special Permit for Ice Cream Parlor and
variance from parking requirement at above location.

There was no one present to represent petitioner. Chairman Skelly moved to
continue hearing for two weeks until next regular meeting and to notify petitioner
accordingly; seconded by Mr. Crowell. Vote: unanimous.

Qoo 27 98 .l W[y

{7 Date Gerald P. McCarthy, C}gkk

Distributed to:

Members & Associates
Building Commissioner
Town Clerk

File
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TOWN OF DENNIS
BOARD OF APPEALS
Convened: 7:34 P.M. Adjourneq: 10:40,

June 16, 1980 !
Sitting: Skelly, Flinkstrom, Crowell, Lizotte, Creeden, Simon
StafT: Perry .
Public & Press: Approximately 90

1. REEVES P. RELYEA - Lots 1 & 2, No. 5 Dexter Snow Avenue, Dennisport

Acting Clerk Lizotte read legal notice requesting Special Permit under SeFt.
2.4.3.7 to construct addition to existing dwelling extending into front yard
setback requirement at above location. Mr. & Mrs. Relyea were present, and

he explained their wish to extend a 4 x 11 ft. addition into the front setback:
that the existing cottage is 20 x 22 ft. structure with a 4 ft. extension| which
is presently into the front setback. He added that they want to eliminate the
shed-like roof, making it symetrical and enhancing the appearance. The Rbiyeas
showed present pictures of house where addition is planred, said they werh
lTooking for more closet space, and would carry over roof Tine. Chairman Skelly
read Planning Board memo indicating no objection, feeling this would not be
detrimental to the neighborhood. Hearing closed 7:42 p.M. |

The Board of Appeals voted to grant .Reeves P. Relyea, 9 Willow Street, Foxboro,
Ma., Special Permit under Sect. 2.4.3.7 to construct addition to existing
dwelling extending into front yard setback on Lots 1 & 2, 5 Dexter Snow Avenue,
Dennisport. The Board's vote was unanimous (Skelly, Flinkstrom, Lizotte,
Creeden, Simon) in finding that granting of Special Permit would not create
nuisance, hazard or congestion; that it would not harm the neighborhood or
derogate from the intent of the Zoning By-Law, but instead, would serve the
public good. '

2. EDGAR T. HOWES, INC. - Lot 40, No. 68 Bleak House Downs, Dennis i

Mr. Lizotte read legal notice requesting variance from minimum Tot size of
20,000 sq. ft. to construct single-family dwelling at above Tocation. Mr.
Donald Kattanack, realtor from Peter McDowell's office, represented, and
explained that they had had the ot under agreement but found that buyer
would have to have building completed by 5/15/80, which was impossibTe,
because prior variance would expire; said the buyer was still interested.
Mr. Skelly explained that this would be a new variance since the Board
cannot grant extensions. There was discussion of original hearing for
contiguous undersized Tot denied on 10/20/75; following Court litigation,
variance was granted on 5/15/78, and now expired. Mr. Kattanack indicated
the Tot is about 2200 sq. ft. under required 20,000, and spoke of uneven
topography in the area. Mr. Skelly read Planning Board memo supporting
original decision to deny; he again referred to Court remanding case to
be granted. Hearing closed 8:04 P.M.
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EDGAR T. HOWES, INC. continued June 16, 1980

The Board of Appeals voted to grant Edgar T. Howes, Inc., 1590 Linda Vista Avenul
Pasadena, Calif., variance from minimum Tot size of 20,000 sq. ft. to construct
single-family dwelling on Lot 40, No. 68 Bleak House Downs, Dennis. The |Board's
vote to grant was unanimous {Skelly, Flinkstrom, Lizotte, Creeden, Simon),

finding that the topography of the land causes severe hardship. The Board
further found that it would not be detrimental to the neighborhood, which is
almost completely built and developed on same size lots. They believed that
variance would not be a derogation of the intent of the Zoning By-Law.

3. PAUL G. ASACK ET ALI - Off 01d Bass River Road, South Dennis

Mr. Lizotte read legal notice requesting Special Permit under Sect. 4.4, IOpen
Space Village Development, to construct 71-Tot subdivision for single~family
dwellings OFff O1d Bass River Road Easterly, North of Debbie Lane and South of

Oldbury Place, as shown on Subdivision Plan of Land in So. Dennis, Ma., for Paul:

G. Asack et ali, March 31, 1980, S. R. Sweetser, Engineer.

Mr. Paul Asack was present, accompanied by Surveyor Paul Sweetser, and represent

by Attorney Jay Murphy, who described request for Special Permit for Open| Space ]

Village Development and indicated subdivision plan sheets 1 (an overview)| and

sheets 2, 3, 4 (showing greater detail). He spoke of filing plan with Planning |
Board, some subsequent changes made including road drainage, covenant and agree- |

ment fo be Tiled with plan at’Registry of Deeds; said the Tinen itself shows
location of existing foundations and well in central part of area; that al]
drainage complies with Planning Board Rules & Regulations. Mr. Murphy salid
that as of today's date the Town Clerk certified that more than 60 days had
passed and the plan was deemed approved. He indicated some minor changes! in
protective covenants from that previousily filed with application: ancient
foundations which some think may have historical value will be Jeft in ‘present
state and not be disturbed; at Planning Board's request, it will require
builder to install Tight post in front of each lot. He added that Agreement
required underground utiliies to be installed; development of this subdivision

will take place entering from day's Drive, with no access for construction
vehicles from Meadowspring Drive.

Attorney Murphy quoted from Sect, 4.4.2.4, Criteria for Open Space Villag
Development; said they feel final plan is far superior to other proposals
made for this land, either grid plan or alternate open space plans. He

displayed several other preliminary plans originally submitted to the Planning
Board for consideration, and spoke of the difficulty in developing an areh
almost square, with Tittle access on some sides; saying the plan showing the
most advantageous use of Tand is the one before the Board now. Mr. Murphy
felt that this plan with less road surface, would be more in harmony with|the
intent of the Zoning By-Law, and calls for more open space for conservation

and recreation land; said there is 46 percent of entire area devoted to open
space.

P

Mr. Murphy continued that there were many discussions between the developer and
the Planning Board, with the Tatter feeling they would 1ike to see *wo aceass

roads, including Meadowspring Drive used as a second access. He said the
developer is not concerned if Meadowspring Drive or 0'Connor Lane is used
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PAUL G. ASACK ET ALI continued June 16,| 1980

as. Tong as plan meets requirements. Further, he said that though the Planning
Board's ideas were very unpopular with many people, the developer has just

rights to gain access to his land by a Town road, and both Meadowspring and
0'Connor are Town roads. Since the pian is in its final form with provisions

for three roads, Meadowspring, Q'Connor and Jay's Drive, the developer haﬁ no
difficuliy with any Board restrictions as long as there are two accesses. , He
also pointed out the summary sheet prepared by Engineer Sweetser relative tto
Open Space land formula calculations. Attorney Murphy noted sections of Sect. 4.
and compliance thereto: Sect. 4.4.3.3 - protective covenant indicates allowable
use; Sect. 4.4.3.4 - conforms to intensity requirement; Sect. 4.4.3.5 - improveme
designed with requirements of Planning Board, such as drainage; Sect. 4.4.3.5 -
provisions for Open Space will be met according to covenants and documents, but
deeding of the common area into common owners has not been done because plan was

not approved until today, Chairman Skelly noted that the plan had been certified
by the Town Clerk as of 6/16/80; also that an easement should be filed giving the

Town access. Mr. Murphy acknowledged the latter statements, and said the|linen
will be recorded as soon as incorporation papers are filed with Secretanylof Stat

Mr. Murphy spoke of Sect. 4.4.1, which he said envisages high use of Tland, adding
that there will be almost 25 acres open space, of which only 5 percéent can be
developed for recreation use. He replied to Mr. Simon that deeding of lots
will be as shown in protective covenants, with the open space under the contro]
of the corporation to be set up; name may be changed from Tucker Heights Corp.
to Tucker Oaks. Mr. Crowell asked about recording deed, plan and easement, as

well as development schedule. Mr. Murphy confirmed all will be recorded,’ and

said development would be within two years. \

—— e a———
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Mr. Arthur Grimley, Cemetery Commissioner, addressed the Board on the sugject of*
serious vandalism in Oak Ridge Cemetery, which abuts the subdivision, and ‘
requested that a wire fence be put up by the developer to help with their

problem. It would appear that the fence was desired near Meadowspring near
Lot 24. ’

Selectman WilTiam Shanahan spoke, indicating that he was in favor of the sub-
division, but concerned about access areas. He did not believe Meadowspring
Drive should be cut through to the subdivision, although he felt there should
be sufficient access for fire and emergency vehicles. He felt that with 71
house lots, a few years hence, there would be 30-40 people in the easterly end
of the subdivision creating substantial traffic on Meadowspring going toland
from work. He said this is a very straight road and has very poor access at
Rt. 134. Mr. Shanahan recounted that the developer of Meadowspring wantéd to
put in two access roads for 74 house Tots in the past, but that Planning!Board

did not want this; he noted that there can be additional entrances on 0'Connor
Lane and Carriage Drive.

Chairman Skelly read Planning Board memo stating satisfaction that this dis a
"better use of this parcel than a conventional grid subdivision," but indicating
they were awaiting responses from Police and Fire as to abandonment of Meadow-
spring as a thru road. Mr. Skelly then read memo from Police Chief Santamauro
and Fire Chief Hersey, dated 6/16/80, addressed to Board of Appeals and PTanning
Board, as follows: !

~-181-

———— ———

é



PAUL 6. ASACK ET ALI continued June 16, 1980

“In reviewing the above mentioned plan, it is quite obvious from the publi¢
safety aspect that two means of access and egress are desirable in an area'of

this size. Although Meadowspring Drive would be the most direct route f0r|emergency

vehicle response, the other ways i1lustrated in the Asack plan could be utilized
to provide the required means of access and egress Trom the Asack propertyl"

Alsc read was memo from Board of Health that *all lots are approved pending soil
tests on each Tot..." and "underground fuel storage tanks shall comply with
Board of Health regulations.® There was also respanse from Conservation Commission
that "since there were no stakes on the property we could not determine the
location of the bog...we cannot at this time make definite comment.® Relative
to the latter, Surveyor Paul Sweetser stated that there is definitely not any
bog in the area. . -

Mr. Richard Dalzell, 43 Meadowspring Drive, spoke in opposition to opening' up
Meadowspring, and read Tetters from Rev. William L. Butler and Mr. S. Quincy
Newcomb as opposed to Meadowspring cut thru not being necessary.

Mr. Charles Chamberlain spoke in favor of residents of Meadowspring Drive, to
whom he said he has sold property, saying their property could be depreciated
at Teast 10 percent by cutting thru, noting that people on Carriage Drive did
not want to be a- Town way. He said he could see where the Water Dept. might
want“to ‘tie fogether, but felt the Board should consider Teaving portion of
Meadowspring to Jay's Drive unpaved.

Mrs. ETlen Springer, 47 Meadowspring Drive, said the neighborhood was not
against the subdivision.but only concerned for safety with over 40 children
in the area, mostly under five years. She doubted that O'Connor Lane would
have the same problem as Meadowspring, and said that Officer Campbell felt
there would be an enormous safety hazard for Meadowspring. Mrs. Springer
said their Tots are only one-third size of present requirement, and do not
have street Tights. She claimed that the General Laws do not say you have
to connect roads in a subdivision.

Mr. Hersberg, corner of Windmiil and Meadowspring, spoke about a blind spot
there. Selectman Shanahan again spoke, saying he believed the Boards in this
Town must reflect the mood of the people; that if they decide strictly by |law,
they are wrong. He said we have Boards to take the law and bring personal -
aspect into their decision, whether it is a situation like this, or a liquor
license, 1t is the same. He hoped the Board will consider this, that it is
our responsibiTity to make these decisions.

Mr. Walsh, Kelley Way, asked why there can't be more than one access froml

07d Bass River Road. Attorney Murphy said he has discussed this with Police
and Fire, who had serious reservations about two accesses off 01d Bass River,
that response time is cut down if access is only on one side; that if there
were a problem on 01d Bass River Road, it could shut off the entire subdivision.

Mr. Gallagher asked what road would heavy equipment be using; Mr. Skelly éaid
Jay's Drive. Mr. John Nagel, O'Connor Lane, said they also would be concerned
about an increase in traffic, and asked if Carriage Drive would also be an
access. Paul Sweetser replied that Carriage Drive is a private way, and |
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PAUL G. ASACK ET ALI continued

June 16, 1980

. |
Meadowspring and 0'Connor are public ways; that the Town can't force access on

Carriage. He said it shows on the plan that all roads are

connected except

Brian Lane, and Carriage would not be connected until it becomes a Town rqad.
Mr. Nagel commented that since Carriage probably will not be connected, they

are more concerned on Q'Connor.

Sandy Dalton, resident of Windmill, spoke of only one access to Meadowspring,
said there were no problems. Ms. Joanne Stanley said she was concerned about
the type of dwellings since these are smaller Tots, and asked about Association

dues.

Mr. Bernard DuBay, Oldbury Road, stated that this land is suitable for 51 jhomes
on 40,000 sq. ft. Tots, and felt this is a capricious use of the Tand. Attorney
Murphy objected to the statement that it is a capricious use of the Zoning By~

Law, saying that the entire ZBL was voted at Town Meeting.

Mr. Dan Long, noted that the road gets slippery at Meadowspring and Rt. 1§4 in
winter. Board Member William Crowell asked about status of 01d Almshouse IRoad.
Paul Sweetser said it is merely a dirt road, goes down Debby Lane and into 07d
Bass River Road, that space has been left between lots to preserve as Planning

Board wanted.

In rebuttal, Attorney Murphy noted that the vast majbrity speaking tonight

had pointed out that they do not object to the development

concerns about the accesses. He said the developer and the Planning Board
were also concerned, but that it is hard to satisfy both Meadowspring and

except they have

0'Connor. He also noted that there were several other proposals the Planning
Board had turned down, and he believed the developer has met the criteria \of

‘the Special Permit by enhancing the.character of the area and providing open

space for conservation and recreation; that this will also
in this area. As to the Cemetery Commission request for a
when residential Tots were built, the dirt and motor bikes

facilitate housing
fence, he feltithat
would be eliminated

for the betterment of the area; he was not sure a fence would do the job since
they can be cut. In response to Mr. Simon about the easement wording, he said
it is necessary according the ZBL..."sufficient to ensure its perpetual main-

tenance as conservation or recreation Tand."®

Mr. DuBay again asked why they didn't decide to put in 571 houses instead of 71;
that he was concerned about leaching fields on 12,000 sq. ft. lots. Chairman

Skelly responded that according to Sect. 4.4.3 there is an
determine number of Tots in Open Space Village Development

The Board voted unanimously to grant Paul G. Asack et ali Special Permit for Open

incentive factér to
. Hearing closad 9:40

Space ViTlage Development of 71-7Tot subdivision at this location. The Bogrd's

7/7/ %0

Peter A. L

vote is contingent on receiving and approving ali pertinent Tegal documents at
- July 7, 1980 meeting. Decision will be finalized at fig; time.

,",,ﬁiﬁi

PM.

7 Date

Distributed to:
Members & Associates
Building Commissioner
Town Clerk

File
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TOWN OF DENNIS
BOARD OF APPEALS

July 7, 1980 '
Convened: 7:30 P.M. Adjourned: 10:10 P.M.

Sitting: Skelly, Flinkstrom, McCarthy, Lizotte, Jason (W. E. Crowell) !
Staff: Perry
Public & Press: Approximately 20

1. ELLIOTT BASSETT - Lot 13, No. 26 Garden Road, Dennis

Clerk Gerald McCarthy read legal notice requesting variance from minimum lot
size of 20,000 sq. ft. to construct single-family dwelling at above location.
Petitioner was represented by Col. McAbee, who explained that at one time' Mr.
Bassett had owned the abutting property with house, then acquired abutting
Lot 13, but has since sold the house; that he needs approval for this lot
(about 18,000 sq. ft.) to get a building permit. He thought it was about
three years since acquiring Lot 13, but Chairman Skelly suggested it was
acquired on 9/25/78, less than two years. Mr. Skelly also noted that Mr.
Bassett had gotten variances for abutting Lots 15 and 16 on 11/7/77, then
acquired Lot 13, knowing it was unbuildable. He asked Mr. McAbee what the
hardship is as to shape, soil conditions, or topography. Mr. McAbee felt
that if petitioner had been aware that the Tot was unbuildable, he could have
*  cut off a small piece from the abutting house ot of 22,400 sq., ft. to add to
undersized Lot 13. He felt the hardship was in thinking it was a buildable
lot. Mr. Lizotte asked if Mr. Bassett has recently tried to buy a strip of:
land from the house lot he had sold. Mr. Flinkstrom noted that the Tot §s
only about 1300 sq. ft. substandard and was not contiguous as of April, 1980.
Despite receiving previous variances, Mr. McAbee did not believe Mr. Rassett '
was knowledgeable about buildability of the lot 4n question. Mr. Skelly read
Planning Board memo stating no objection to granting variance. .

Mr. William Hanger spoke in opposition, citing background of Mr. Bassett's

Tand transactions; that it was all for sale, but taken off the market until
after variances were granted, then for sale again; that he had told Mr, Hanger
that he only bought Lot 13 from a Mr. Minty for protection. He felt sure .

My. Bassett knew that 20,000 $q. ft. is minimum; noted that lots on the other
side of the road run from 30,000 - 60,000 sq. ft. Mr. Roger Hayman, abutter

at 66 New goston Road, stated that Mr. Bassett had told him he had no intention
of developing the Tot, and that he was aware that he could not build on the

Tot., Mr. Hayman said he was very opposed to variance. In rebuttal, Col.

McAbee confirmed that abutting house lot was sold in April, 1980; commented

on larger Tgts mentioned as having much marsh and bog. He said that if in
different title, this lot would still be buildable; felt this variance wou'ld
not change the intent of the Zoning By-Law. Hearing closed 7:53 P.M. '

The goard of Appeals voted to deny E110tt Bassett, 43 Meadow Brook Drive,
qumngtona R. T., variance from minimum Jot size of 20,000 sq. ft. to construct
single-family dwg11ing on Lot 13, No. 26 Garden Road, Dennis. The Board's vote
to dgny_was unanimous (Skelly, Flinkstrom, McCarthy, Lizotte, Jason) and based
on f1nd1ng that the petitioner had failed to prove hardship as it relates to the
shape, soil conditions, or topography of the Tand in question. ’
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_ objection." Hearing c¢losed 8:12 P.M.

July 7, 1980
2. EUGENE H. & CAROL S. COUTU - 184 01d Wharf Road, Dennisport

Mr. McCarthy read legal notice requesting Special Permit under Sect. 2.4.3.7 q
to operate non-contorming bicycle - surrey rental business at above Tocation. :
Petitioners were present and represented by Attorney Samuel Carideo, who read =
from brief as to history and background: that Mr. & Mrs. Clifford E. Marshall

have conducted rental business for bicycles, kiddie carts and bicycle-built for

twos since 1964, adding 28 surveys in 1971; that now Mr. and Mrs. Coutu wish to °
purchase business and operate at same location. He said the Coutus have *
experience from their own bicycle rental business, and felt the change of
ownership would not be more detrimental to the area. Chairman Skelly notad

the recent judgment handed down by Judge Keating relative to the rental of
surreys by the Coutus at their Tocation at 49 Sea Street; the addition ofi surreys
was disallowed as “...a surrey differs in degree and character from a bicycle."
Mr. Carideo said the legal action came about after they had added six surreys

at 49 Sea Street; that this had nothing to do with location on 01d Wharf Road,
where Marshalls have had surreys since 1971. He maintained that the request

was only for a change in name of ownership, nothing more; that the Building
Commissioner said this required a Special Permit under Sect. 2.4.3.7. There

was discussion of garage(10 x 36 ft.) to house equipment and parking. Mr.
Carideo said this business would not be connected with the Coutu's Sea Street
rental business; also that Bill of Sale for equipment would not be prepared
until after this hearing. Mr, Skelly read Planning Board memo stating "no

.

The Board of Appeals voted to grant Eugene H. & Carol S. Coutu, 49 Sea Street,
Dennisport, Ma., Special Permit under Sect. 2.4.3.7 to operate non-conforming
bicycle and surrey rental business at 184 Old Wharf Road, Dennisport. The
Board's vote to grant was unanimous (Skelly, Flinkstrom, McCarthy, Lizotte,
Jason), and found that the business has been in operationh for greater than

ten years and does fit the definition of non-conforming use. The Board did
not believe that the change of ownership would be substantially detrimental

to the neighborhood or create greater nuisance, hazard or congestion in the
area; that it would not derogate from the intent of the stated objectives of
this zone Tocation.

R

ey

i

3. CARQL P. DRAKE - 56 Harbor Road, East Dennis

Mr. McCarthy read legal notice requesting variances from front and side set-
back requirements to construct garage with existing dwelling at above location.
Mrs..Drake was present and represented by Attorney Michae] McGrath, who
explained that the petitioner had acquired the property in 1970; that it is

.29 acre and in R-20 zone; now wishes to construct a 20 x 20 ft. two-car garage,
which would be 7 ft. from side and 10 ft. from front Tine, with a buffer jof
shrubbery. He pointed out that to the rear of the house are sand dunes and
beach area down to the Bay, leaving this as the only place to build garage;
felt that this topography created hardship. Mr. McGrath added that this street
near Sesuit Harbor is posted no parking, but people often violate this. He
showed pictures of present house, and indicated on plans where a circular drive
would improve traffic flow and safety. He said the petitioner wanted to (have
cars less accessible to vandalism, and noted nearby properties which are |at

variance with zoning requirements: said they had sign-off from Conservation
Commission and approval from 0.K.K.R.H.D.
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CAROL P. DRAKE continued July 7, 1980
!

Mr. McCarthy questioned the size of variances requested and if a one-car barage
would suffice. Attorney McGrath said they have two or more cars here for the
summer, and felt addition would improve safety by not backing into road.l Mr.
Skelly read Planning Board memo which objected to granting. Hearing c1o#ed 8:27{P.M.

The Board of Appeals voted to grant Carol P. Drake, 56 Harbor Road, East Dennis,
Ma., variances of 15 ft. from front yard setback requirement and 3 ft. friom side
yard setback requiremsnt to construct garage with existing dwelling at above
location. The Board's vote was 4 to grant (Skelly, Flinkstrom, Lizotte, Jason)
and 1 to deny (McCarthy). The majority voting to grant found hardship in the
topography of the lot, dunes and beach preventing building behind the house.
They also did not believe it would be detrimental to the neighborhood or
substantially derogate from the intent of the Zoning By-Law. The minority vote
to deny did not believe sufficient hardship had been proven to allow building

a two-car garage infringing on the setbacks. |

4. JAMES J. KERRIGAN - 49 Bayview Road, Dennis

Mr. McCarthy read legal notice requesting variance from rear setback requirement
to construct deck with existing dwelling at above Tocation. Mr. Craig SHort
represented, and explained that there are two cottages that have been converted
into condominiums; that they were concerned with "B" unit, which is 9.53'fi,
Trom rear 1ine and wish to add 8 x 42 ft. deck. He said they have tried!to
Tocate differently but a sand dune exists; that they propose to elevate structur
which has received 0.K.H.R.H.D. approval to be 18 in. below roof ridge, bringing
deck to 8.9 ft. from the rear Tine rather than 10 ft. required. My. Short felt
the topography made this the only possible Tocation and any smaller deck 'would
be useless. He presented pictures of the present building, and said the |deck
has also received Conservation Commission approval; noted that the second unit
deck was not to be built. In response to Mr. McCarthy as to shortening, |Mr.
Craig said it will be expensive to build because of elevation and there is a
point where it becomes too small for the price. Mr. Flinkstrom noted from plan
that existing dwelling is 9.5 ft. from setback, which is already an infringe-
ment into the setback requirement. Chairman Skelly read Planning Board hemo
“objecting because it requires 25 fi. setback." Mr. Skelly questioned that
figure, believing it to be 10 7¢. required. Hearing closed 8:40 P.M.

L

b

The Board of Appeals voted to grant James J. Kerrigan, 79 Cannongate Road,
Tyngsboro, Ma., variance of 1.1 ft. from rear setback requirement to construct
deck #1 on existing dwelling, Unit B, at 49 Bayview Road, Dennis. The Board's
vote to grant was unanimous (Skelly, Flinkstrom, McCarthy, Lizotte, Jason)
based on finding hardship in the pre-existing nature of the structure, which

is only 9.5 ft. from rear Tine, as well as land, which has a coastal conbition
created by abutting dunes. The Board did not believe that granting of variance
would be detrimental to the neighborhood or substantially derogate from the
intent of the Zoning By-Law. '
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Mr. McCarthy read legal notice requesting variance from minimum ot size of ’
40,000 sq. ft. to maintain existing apartment with dwelling at above Tocation.
Mr. Toppin was present and explained that the case came to the attention of
the Health Director by way of the renter of the apartment, and when Mr. Dumas
checked at Town Hall he found there was no appreval, Mr. Toppin said thalt
when they purchased, it was with the understanding that everything was onLthe
up and up, and they only want to continue as is. He said they have been enting
Year-round to a single person with no complaints or problems:; that the apartment
has separate septic system, heat zone and water, and appears to have been|p1anneg
in the beginning. Petitioner stated that the real estate Tisting sheet indicated
apartment (over garage) for rental income; that it is not visible from the
street, has no windows facing street and is up a slight rise. He added that
they depend on the apartment rent to pay more than half of their mortgage, and
would probably have to give up the house without §t. Chairman Skelly read from
Multiple Listing Sheet indicating apartment, and said copy of building permit
application does not even indicate a garage to be built.

5. WILLIAM J. TOPPIN -~ 722 01d Bass River Road, Dennis

Mr. Toppin confirmed that the Tisting was with Peter McDowell Real Estate;
that when they bought it was with Flo Crockett and they bought from McDevitt
Real Estate; that they had looked,at other houses they couldn't afford without
rental income; that it was built by & Mr. Harvey, but they purchased from
original owner it was built for, -about 1); years after construction. Mr. Skelly
read Planning Board memo stating objection to granting variance from Zoning
By-Law and the fact that drive backs onto street. Mr. Toppin said they do not

have to back out of driveway, and have wide parking space for tenant. \
Hearing closed 8:50 P.M.

|

The Board of Appeals voted to grant William J. Toppin, 722 01d Bass River Road,
Dennis, Ma., variance from minimum 1ot size of 40,000 sq. ft. required by
Zoning By-Law to maintain existing apartment over garage with existing house,
The Board's vote to grant was unanimous (Skelly, Flinkstrom, McCarthy, Lizotte,
Jason) based on finding severe hardship since the building was put up illegally
by a third party and was approved by an agent of the Town. The petitioners
bought in good faith through Multiple Listing which clearly stated the home
with apartment. The Board members voting found sufficient hardship in the
topography of the Tot and in the structural condition of the dwelling. They
did not believe granting would be detrimental to the neighborhood or syp-
stantially derogate from the intent of the Zoning By-Law.

6. THOMAS O'NEIL - 126 Lower County Road, Dennisport |

Mr. McCarthy read legal notice requesting Special Permit for Ice Cream P%n1or
and variance from parking requirement at above Tocation, advertised for hearing
on dune 2, 1980. Chairman Skelly explained that petitioner or representative
was not present on 6/2/80; that a Tetter of reminder had been sent requesting
their presence at continued hearing, with no response. Mr, Skélly movedlto
deny request with prejudice; seconded by Mr. Lizotte.

The Board of Appeals voted to deny with prejudice Thomas 0'Neil, Boulder!8rook
Road, Sandwich, Ma., Special Permit for ice cream parlor and variance for
parking requirements at 126 Lower County Road, Dennisport. The Board's vote
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THOMAS O’NEIL continued July 7, 1980

was unanimous to deny (Skelly, Flinkstrom, McCarthy, Lizotte, Jason) in that

petitioner did not appear to present evidence of use not being detrimenth to
the neighborhood or hardship relative +o variance. !

t

Mr. Jason stepped down and Mr. William Crowell, Jr., took his place on tﬁe Board

7. PAUL G. ASACK ET AL - Off 01d Bass River Rd., So. Dennis (continued firom 6/16/80)

Attorney Jay Murphy was present with various Tegal documents to fina]ize!
granting of Special Permit for Open Space Development. After discussion
with Board members, and the apparent need for additional signatures on legal
papers, it was agreed to continue until July 27, 1980, ‘

7). 5o N L

Date Geraid P. McCarthy, Clerks

Distributed to:

Members & Associates ’
Buitding Commissioner - . . N
Town Clerk
File
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TOWN OF DENNIS
BOARD OF APPEALS

|
Convened: 7:36 P.M. Jduly 271, 1980 Adjourned:_ 10:25IPM

Sitting: Skelly, Flinkstrom, McCarthy, Lizotte, Jason
(Crowell, Simon, 0:Connor)
Staff: Perry

Public & Press: Approx. 12 :

I
Clerk Gerald McCarthy read legal notice requesting variance from minimum
lot size of 20,000 sq. ft. and minimum Tot width to construct single-family
dwelling at above location. Petitioner was represented by Attorhey Charles
F. Crowell, who explained that Mr. Morello acquired property in 1963 (presénted
deed) and has been paying taxes since then on basis of buildable lot. He said
petitioner has his dwelling on contiguous Lot 20, part of which was given up
some years aga for road Tayout. He continued that Lot 19 "is about 15,000 sq.
ft. and Lot 20 with dwelling 1s about 11,000, both part of a subdivision, + He
mentioned that Mr. Morello, who has severe arthritis, will suffer financial
hardship; that the petitioner also owns a lot down the road in which he has
combined two smaller lots. Mr. Crowel] felt that granting will create no
detriment to the neighborhood, which now has several dupiexes on same size
lots, ror substantial derogation from the intent of the Zoning By-Law. -
Attorney Crowell said they also request variance from 100 ft. width since -
lot is only 90 ft. wide. Chairman Skelly read Planning Board memo indicating
"objection to granting because there is no grandfather clause." Mr. Crowel]
said the rounding off of Lot 20 for road layout was done about 1975, that
Rena's Way is not paved since this had not been a requirement. Hearing
closed 7:47 P.M.

1. FRANK S. MORELLO - Lot 19, No. TZ‘ﬁena's Way, Dennis

The Board of Appeals voted to grant Frank S. Morello, 645 01d Bass River Road,
Dennis, Ma., variances from minimum 1ot size of 20,000 sq. ft. and from minimum
tot width of 100 ft. to construct singTe-family dwelling on Lot 19, No. 12
Rena's Way, Dennis. The Board's vote was 4 to grant (Skelly, Flinkstrom,
Lizotte, Jason) and 1 to deny (McCarthy). The majority voting to grant found
hardship in the shape of the contiguous Tot due to road taking. They also
believed that granting would not be detrimental to the neighborhood because
Lot 19 is approximately the same size as other Tots in the subdivision; alsg
that it would not derogate from the intent of the Zoning By-Law. The minority
vote found that hardship, financial or otherwise, had not been proven as to
shape, soil conditions or topography.

2. FAITH L. MULLANEY - Combined Lots 87, 88, UWhortieberry Lana :
and Lot 82, Bayberry Lane, Bennisport

1
Mr. McCarthy read legal notice requesting variance from minimum ot sizelof
20,000 sq, ft. to construct one single-family dwelling on above named combined
lots. Ms. Martha Kelly, sister of petitioner, represented, saying the 1and
has been in their family since 1948; that it was willed to her and her sister
in 1967. She said there is a cottage on Lots 83, 84, 85, 86, and they wish
to build another dwelling on Lots 87, 88, 82 combined into one, totaling
7570 sq. ft. As to hardship, she said they had a problem with the shape
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FAITH L. MULLANEY Continued duly 27, ]?80

j
and the type of cottage to put on the land. Chairman Skelly noted that the
combination gives 100 ft. frontage and 50 ft. deep, but other setbacks have to
be maintained for building. Mr. Lou LaFlamme, Lett Real Estate, said the !
petitioner was considering a two-bedroom house, about 24 x 32 ft. fronting :
on Whortlieberry. He confirmed that the petitioner does not own other property
-in this area except four abutting Tots mentioned, with a total for all seven
lots of 16,760 sq. ft.; that the other four lots are still separate and not
combined intc one. Mr. LaFlamme indicated these seven lots could not be combined
into one; Mr. Skelly termed this an incorrect statement, Mr. McCarthy questioned
if petitioner might not return for a further variance, splitting up the other
four lots, if this is granted. Ms. Kelly said they only wanted variance for
one cottage in addition to existing one. There was discussion of this Tand
being willed to Mullaney and Kelly Jointly, then in the name of MuTlaney alone,
and now jointly. Mr. Skelly read Planning Board memo "against granting...as the

Town does not have a grandfather clause for this purpose.®™ Hearing cIoseq 8:07 PIM,

The Board of Appeals voted to deny Faith L. Mullaney, 626 Broad Street, Heymouth,
Ma., variance from minimum lot size of 20,000 to construct single-family .
dwelling on combined Lots 87 & 88, Whortleberry Lane, and Lot 82, Bayberry

Lane, Dennisport. The Board's vote +o deny was unanimous (Skelly, Flinkstrom,
McCarthy, Lizotte, Jason) based on the opinion that sufficient hardship had

not been proven relating to shape, soil conditions or. topography of the Tand.

3. CARLIN REALTY TRUST ~~394L408 Route 134, South Dennis

- .

Mr. McCarthy read legal notice requesting variance to construct and operate |
five (5} store shopping plaza with appropriate parking and landscaping at

above Tocation. Petitioner Roger Maloney, Trustee for Carlin Realty Trust,

was present, and represented by Attorney Myer Singer, who explained the request
concerns the use of property on the east side of Rt. 134, south of and behind
the Henry Holden office and retail complex, for a small shopping plaza. He
said the land 1s zoned in part commercial and in part residential; that

58-59% is 1in commercial zone and approximately 41% in residential. Attorqey
Singer presented brief containing Abutters, Assessors® Map, Zoning Map with
zone Tine, Deed and reasons for varfance. He said Carlin feels there is rio
practical use of the land except for commercial purposes even though some is
residential, but Tocated right on Rt. 134; that the Board could find hardship
to justify this use, which would not be detrimental or derogate from the Zoning
By-Law. Mr. Singer said property has been owned by the Maloney family sirice
1963, originally part of a larger tract, now split into three pieces; that this
section is south of the railroad right of way and contains a Cape & Vineyard
easement; that originally the entire parcel was long and narrow and now is

made more unusual by changes and easement. He said the value of the land to

be used for commercial purposes is estimated to be about $700,000 according

to appraisal; that the commercially zoned portion of the land by itself might
be in the vicinity of $40,000, but the commercially zoned area without frdntage
has no value at all. As to remaining residential portion of parcel, Mr. Singer
thought the value might range from zero to perhaps $7000 used for single-family
dwelling lots. He said no combination of uses adds up; that the commercial
area suffers most, with no use except to abutter; felt that hardship comes from
the zoning Tine in the shape of the lot.
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CARLIN REALTY TRUST continued July 27, 1980

Mr. Singer continued that having some responsible development of the property
would not be detrimental to the public good, and felt there was a need Ton
the community services that would go into the proposed area. As to specifiic
use, he said there might be a barber shop, insurance agency, carpet business,
other small retail or office establishments. He also noted the "green beﬁt
area," saying that most area north of the traffic Tights at Rt. 134 to the
Mid-Cape Highway is all developed except for this section. Mr. Singer acknow-
ledged heavy traffic on Rt. 134, and went on to describe the actual 100 f¢.

Tayout of Rt. 134, not all paved-now, but felt it would be in the future to
control traffic.

Mr. McCarthy inquired further about possible uses and who would retain ownership.
Mr. Singer said that Carlin would Tikely not retain title. Mr. Harold Thdmpson,
for petitioner, stated the size and shape of the buildings were designed to fit
on the Tot. Mr. McCarthy commented on the access road and size of parking spaces
Teeling it would be a close squeeze For parking, especially for Toading arieas. M
Singer .said there would be no objection to reducing square footage of buildings
to reduce parking spaces required by about 10 less. He also said he believed the
Cape & Vineyard easement was used in computing the green area. Mr. McCarthy

was concerned that without considering the easement, an even higher percentage
(about 66%) of commercial use would be in the residential portion. He also felt
that if Rt. 134 is ever paved to 100 ft., it would mean these stores would be
éven closer to the road. Mr. Singer noted that the zoning was the same in 1962,
though not known as GC II. Chairman Skelly questioned about specific uses, if
granted, and the fact that if Limited Business Zone, each would have to come in
for Special Permit. Attorney Singer said they would have no objection to coming
to the Board for specific uses so the Board could have control.

Mr. Henry Holden, direct abutter, spoke not in objection, but said he hasiowned
there for 11 years, and raised the question of similarity ta the "Harney road"
which the Court would not allow in 1974; he quoted from Bill of Equity in which
the Judge said the Selectmen should not have put up posts to prevent passing
through from residential to commercial, but that the road could could not.
traverse from residential to commercial. Chairman Skelly said he did not |

feel it comparable since Harney had full access from public way to commercial
zone, whereas this proposed business has no access except through the residential
area which they own. Mr. Holden said he had offered Carlin a 50 ft. right of
viay many years ago before Henry Maloney died, then to Mrs. MaToney, but no one
took him up on the offer. 1

There was discussion as to location of traffic island in relation to acceds of
this property and about appraisal values of the property. Attorney Singey
offered that petitioner could eliminate Location #5 on the plan, decreasing
instrusion into the residential area and also decreasing required parking;

he noted that the Zoning By-Law does permit extending 25 ft. into residential
area. He felt hardship was financial Toss and not being able to use commércial
land for its purpose. Mr. McCarthy felt that as to hardship the shape of|the
lot has not changed during ownership. In response to Mr. Flinkstrom, Mr. |HoTden
volunteered that C & V easement was originally 40 ft., but now is 100 fE. !l
increased about 4-5 years ago. Mr. Flinkstrom felt this is a hardship since
they would have had more useable land in the commercial portion, and could not
see likely use of residential zone for residential use on Rt. 134. '

I
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CARLIN REALTY TRUST continued July 21, 1980

Chairman Skelly read Planning Board memo that “they do not Took favorably upon
Commercial Use in a Residential Zone..." and concern about traffic congestion
and preservation of the Green Belt. He also read Jetter from Selectman Joel
Crowell, in unofficial capacity, who was opposed on the basis of "a road for
access purposes running through a residential zone to a commercial zone...| and
compared this to the “Harney Road" and the 01d Hi1ls Road-Nobscussett Settlement !
Road. In rebuttal, Attorney Singer said he did not believe Harney's the same

at_all, and did not feel they are opening the gates on zoning, Hearing ¢losed
9:10 P.M.

The Board of Appeals voted to deny Carlin Realty Trust, Roger H. MaTloney, I
Trustee, Box 37, Main Street, Dennisport, Ma., use variance %o construct and
operate five (5) store shopping plaza with appropriate parking and Tandscaping
in R-20 and GC II Zones at Lot 1, No. 394-408 Route 134, South Dennis.
The Board's vote was 3 to grant (Skelly, Flinkstrom, Jason) and 2 %o deny .
(McCarthy, Lizotte). Those voting to grant found hardship, financial or I
otherwise, in the shape of the parcel of land due to the expansion of the
easement of the electric company; also the Tact that the only entrance to
the commercially zoned land would have to be through the residential area
or it cannot be used. They also believed that this case is contrary to the
two other cases cited 4n discussion, which dlready had ample access to public
. ways. Members voting to grant did not believe that granting such use would
be detrimental to the neighborhood or derogate from the intent or purpose of
the Zoning By-Law when Tooking at the area as a whole. Those members voting
to deny use variance did not beljeve substantial hardship, financial or
otherwise, was established relating to shape, soil conditions or topography.
In addition, they found that substantial violation of the residential area|
does deviate from the intent of the Zoning By-law. '

Messrs. McCarthy and Jason stepped down, to be replaced by Messrs. William;

Crowell and Robert Simon. !

4. PAUL G. ASACK ET ALI - Off 01d Bass River Rd., So. Dennis {con't. from, 6/16/80)

Attorney Edward Veara appeared for petitioners, substituting for Attorney Jay
Murphy. He explained they are continuing to have problems securing necessary
signature as a result of Probate Estate. He cited Sect. 9 of "808" as calling
for a decisfon within 90 days foTlowing public hearing; since pubiic heariﬁg

was on 6/16/80, he asked the Board's indulgence to continue to 8/18/80. The

Board unanimously agreed to continue unti] 8/18/80, requesting that Attorney

Veara or Murphy provide the Board with the remaining completed legal documénts
prior to that date. The 90 days would expire by 9/14/80. Mr. Simon had
question re completeness of 6/16 minutes. Other members were satisfied that
completion of decision would resolve any question.
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5. SEA COLONY HOMES, INC./ELLIS - Lot 17, Supreme Way, Dennisport

Chairman Skelly informed the Board members and associates that Town Counsel :
had asked him %o bring this case, now in litigation after denial on 274780
to their attention to consider the possibility of an agreed Judgment., The
Board was unanimous in feeling the case should go to trial, not an agreed

Judgment; the secretary was instructed to send a memo to Town Counsel to
this effect.

7/ut 5o 2 M @%j

Date/ Gerald P. McCarthy, C

Distributed to:

Members & Associates '
Building Commissioner

Town Clerk

File
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TOWN OF DENNIS
BOARD OF APPFALS

August 4, 1980
Convened: 7:34 P.M. Adjourned: 8:38
Sitting: Skelly, Flinkstrom, McCarthy, Crowell, 0'Connor
Staff: Perry
Public & Press: Approximately 15

1. HENRY J. & MARGARET L. DUNN - Lot 14, Bass River Lane, So. Dennis

Mr. McCarthy read legal notice requesting variance from minimum lot size of
20,000 sq. ft. to construct single-family dwelling at above Tocation. Mrs,
Ruth Linderlof represented petitioners, and said they could not be prasent
because of Mr. Dunn's il1lness causing him to be bedridden. She felt the
topography of the land is such that there is hardship in the shape; said

all lots in area are comparable size, with few smaller, and that this is only
vacant one. She said that if they can't build, they can't sell the lot
separately. She added that if combined, it would make an odd shape; that
it is a Tittle hilly there. Chairman Skelly noted that the Internal Notes
had omitted the fact that a previous variance was granted on 4/7/75 (Z-138),
which has since expired. Board Members studied the contents and variance
from ‘the latter file. . Mr. McCarthy commented on Tive-year deed restriction
noted in original variance in 1975. 1In response to Board, Mrs. Linderiof
said the petitioners have a Purchase & Sales agreement for this lot with
adjoining Tot and house, indicating Lot 14 as a buildable ot with variance;
acknowledged they do not live there.

Mrs. Nora Hanelt, abutter, spoke in favor of granting variance, saying it was
a good house lot. Mrs. Fred Ingram, across the street, said she had no
objection to granting variance. Mr. Skelly read Planning Board memo stating
they do not look favorably as the lot is undersized, contiguous and there is
no grandfather clause. Hearing closed 7:44 P.M.

The Board of Appeals voted to deny Henry J. & Margaret L. Dunn, 11 Pierce
Street, Hyde Park, Ma. 02136, variance Trom minimum lot size of 20,000 sq.
ft. to construct single-family dwelling on Lot 14, No. 33 Bass River lLane;
South Dennis. The Board's vote to deny was unanimous (Skelly, Flinkstrom!
McCarthy, Crowell, 0'Connor) based on Tinding that no hardship had been proven
as relates to shape, soil conditions or topography of the Tand. }

2. ALBERT R. LANE - Lot 9, No. 76 Lower County Road, West Dennis

1
Mr. McCarthy read legal notice requasting variance from minimum lot size of
20,000 sq. ft. to construct single-family dwelling at above location. '
Mr. Lane was present and said he had owned this Tot for close to 30 years;
is practically broke, and now wants to take advantage of the 1ot. He said
all the Tots are about the same size and have houses. Chairman Skelly in-
formed him that the zoning now calls for 20,000 sq. ft. and he must present
reasons for hardship with the land according to statute. Mrs. Sperco,
speaking for Mr. Lane, said his wife is 1171 and their house too big, now |
wants to use this lot; that she had picked up the application papers and

-194-

_ demueny
-
' &




I8

ALBERT R. LANE continued August 4, 1980

delivered to Mr. Lane. Mr. Lane said' the Tot is about 120 x 80 ft., is a
corner lot, and compared it with all the other Tots which are built. In
response to Mr. McCarthy, he said he had sold abutting Tot with house and

that e did not know Lot 9 was not buildable until he went to get a building

permit. Mrs. Sperco confirmed that the other house was sold in January and
now the Lanes want to build on this lot.

Mr. Skelly read Planning Board memo that they do not Took favorably on granting
because it is undersized, in a fragile Tand area and in a Tocation with bad
congestion and traffic. Mr. Roy Blondell, 54 Trotting Park Road, said he has
had adjacent lot since 1958, 15,800 sq. Tt. and they are restricted. He did not
see why variance should be granted. M. Murray Reiser, 56 Trotting Park Road,
said this corner intersection is very dangerous with many accidents; felt that
putting a house there would cause more bad accidents. He said this lot is very
small; that Tot with house was sold and that buyer was interested in buying the
extra Tot; did not believe it should be granted. Mr. Reiser argued that if the
lot were larger, a house could be placed back farther so that the public traffic
could see; said it was common knowledge that it was not a buildable Tot. Mr.
Merwyn Burstein, abutter at 84 Lower County Road, said there were some doubts

as to what petitioner would do if granted; that he would Tike to see some
restrictions as to size of house and Lane living there himself. He commented
that some visiting friends had a bad accident at this corner; felt he would |
Tike to see the Town buy the lot for a park and clear the brush. He explained |
that a car come$ around a curve and suddenly there is a stop sign, which a i
stranger is not prepared for. Mr. Reiser also raised the question of percolation
test, claiming Mr. Lane had to put in a new septic system for his existing |
house. 1In reply to Mr. Crowell, Mr. Lane said he has plans for a house the ;
same as other house recently sold, and setbacks would be within legal 1imits.

He felt most of the room is on the Trotting Park Road side of the lot. Hearing
closed 8:07 P.M. '

Yarmouth, Ma., variance from minimum lot size of 20,000 sq. ft. to construct
" single-family dwelling on Lot 9, No. 76 Lower County Road, West Dennis. The
Board's vote to deny was uranimous (Skelly, Flinkstrom, McCarthy, Crowell,
0'Connor) and found that sufficient hardship has not been proven as relates
to shape, soil conditions, or topography of the Tand. |

3. EDMARD J. & ANNA K. WELCH - Lot 51, No. 71 Quivett Drive, East Dennis |

|
Mr. McCarthy read legal notice requesting variance from minimum Tot size oL
20,000 sq., ft. to construct single-family dwelling at above location. Mrs
WeTlch was present, and said this is the only Tot in area that is under 20,000
sq. ft.; that they had bought intending to build, but have since built else-
where and now want to sell as a buildable Tot; that it is 18,700 sq. ft. She
sald there is no other way to make the Jot buildable; that she had owned a
partially abutting Tot and considered taking from it to add to Lot 51, but
that it would only have made a small box in the corner, to no purpose. Mrs. \
Welch confirmed that they had sold Lot 65 on Cedar HiTl Road about the '
beginning of the year, and pointed out the location of the two lots on pla
She acknowledged she was aware of one year Timitation if variance granted.

=
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EDWARD J. & ANNA K. WELCH continued August 4i 1980

Mr. Charles Malone, an abutter, spoke in favor of granting. Mr. Everett Watson,
an abutter, was concerned that if lot is soTd, they would not know what type of
house would be built. He wanted any such house plans to be subject to approval
or disapproval of the neighbors. Mrs. Welch cormented that all plans for building
in this area have to be submitted to and approved by Dennis Realty Trust, the ;
original developers. Mr. Skelly read Planning Board memo indicating no objection :
"because the Tots are not significantly undersized...” Mr. Russ Gustavson,
another abutter, also objected because they would not know what kind of holse
would be buiit. Chairman Skelly pointed out that the Board does not have any
enforcement over private covenants, Hearing closed 8:18 P.M.

1
T

The Board of Appeals voted to grant Edward J. & Anna K. Welch, 11 Marlboro;
Street, Newton, Ma., variance from minimum lot size of 20,000 sg. Tt. to con-
struct single-family dwelling on Lot 5T, No. 71 Quivett Drive, East Dennis!

The Board's vote to grant was unanimous (Skelly, Flinkstrom, McCarthy, Crowell,
0'Connor) and found sufficient hardship in the shape of the lot in relationship
to previously owned contiguous Lot 65. Because the variance required is only
1300 sq. ft. Tess than required 20,000 sq. Tt., the Board believed the variance
is minimal and would not be detrimental to the neighborhood, nor derogate from :
the intent and purpose of the Zoning By-Law. |

.

Qe gﬁj_f‘ 7 /980 W%%% '

/ .
Date / Gerald P. McCarthf, Clerk i

Distributed to:

Members & Associates
Building Commissioner
Town Clerk

File
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TOWN OF DENNIS
BOARD OF APPEALS g
i

August 18, 1980 : 3
Convered: 7:30 P.M. Adjourned: 9:40 P_M,
Sitting: Skelly, Flinkstrom, McCarthy, Crowell, Lizotte, 0'Connor _ r
1. PAUL G. ASACK ET AL - Off 01d Bass River Rd., So. Dennis (cont. from 6/16/80) |

Attorney Jay Murphy represented, and briefly explained the continued hearing with
Board's cooperation; that there are certain Tegal documents that have not béen
Tully signed by principals of the Asack family. He noted that the 90 days in which
the Board must act is running out, and asked the Board's permission to withdraw
without prejudice in order that they may return if signatures can be secured on
legal papers; felt this would Teave the property without any record of denial for
the future of the project. Chairman said his personal feeling was that afier two
months and a major hearing, even though he was sympathic to their problems, the
petition should be denied on the specific ground of Tack of signatures on requisite
legal documents to be recorded. Mp. Skelly moved to deny petition of Paul G. Asack
et al because the petitioner was unable to file requisite documents required by the
Zoning By-Law; seconded by Mr. Flinkstrom.

The Board of Appeals voted to deny Paul G. Asack et al, 221 North Street, Weést
Bridgewater, Ma., Special Permit for Open Space Village Development of 71 lots
off 01d Bass~River Road, South Dennis. The Board’'s vote t§ deny was unanimous
(Skelly, Flinkstrom, Crowell, Lizotte, 0'Connor) based on the grounds that
petitioner was unable to file requisite Tegal documents according to the Zoning
By-Law, despite all other requirements being met by petitioner. Eg

2. JOHN W. & SHIRLEY A. STACY - Lots 25 & 27, Grassy Pond Drive, East Denn{s

Clerk McCarthy read legal notice requesting variances from minimum 1ot size 'of 20,000
sq. ft. to construct single-family dwelling on each of above named Tots., M¢. &
Mrs. Stacy were present, and he explained that he needs the variance because they
have a Purchase & Sales Agreement on Lot 25, which s 15,200 sq. ft.; would also
Tike to secure a variance on Lot 27. He said they had not been aware of change to
20,000 sq. ft., have since tried to sell as one lot with no success. Mr., Stacy
pointed out that there are four duplexes in the area; that it would be a hardship
to have to sell as one, and area does not lend itself to selling at $16,000!for
two lots. He told the Board they had intended to build when purchased in 1965,
was going to build duplexes, that things have changed and he is now involved in
expanding his auto service business. The Stacys acknowledged that they hadipaid
$3000 for each Tot, but did not know just how much had been paid in taxes; said
the lots are now on the market for $8500 and $9500. ‘

{
Mr. Skelly read Planning Board memo recommending against granting variances.) Mrs.
Dorothy Bell, abutter, spoke against granting variance, pointing out that very
near by the zoning is R-40; also said some lots on the street are over 20,0q0.
Mr. Stacy thought these Targer Tots might be under the Cape & Vineyard easement:
and some had Tand taken by the Water District. Mr. Skelly read part of Tetter
received from abutter McNeish, who was concerned about protective covenants |on
the subdivision. In rebuttal, Mr. Stacy repeated that it does not Tend itself
to <eTling as one lot, he has come down as low as $14,000, and having to give
away would be a hardship. Hearing closed 7:50 P.M
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JOHN W. & SHIRLEY A. STACY continued August 18, 1980
The Board of Appeals voted to deny John W. & Shirley A. Stacy, 21 Seafield Road,
Dennisport, Ma., variances from minimum Jot size of 20,000 sq.ft. to construct
single-family dwelling on each of Lots 25 and 27, Grassy Pond Drive, East Dennis.
The Board's vote to deny was unanimous (Skelly, Flinkstrom, Crowell, Lizotte, {
0'Connor) based on finding from petitioners's presentation of facts and viewing !

the subdivision plan, that the petitioner did not prove hardship that related +o |
topography, soil conditions or shape of the lots

3. MALTER R. ARCHER - Lot 23, No. 18 Ocean Drive, Dennisport '

H
Mr. McCarthy read legal notice requesting variance from sideline setback to |
maintain existing dwelling at above location. Attorney Myer Singer represented,
and expiained this situation has developed because the present owner attempted
to sell, the bank requested a plot Plan and it was discovered the house is only
7 ft. from the sideline vather than 10 ft. required; therefore, bank's attorney
would not certify the title. Mr. Singer presented copy of original bui]dind
permit application calling for 10 f&t. on one side of house and 12 ft. on the
other; he suggested that because of a cement bound located about 2 ft. in Trom
the corner, the house was accordingly built 15 ft. Trom one side and only 7 .
from the other. He continued that without a variance, the alternatives would
be to physically move the house, or not be able to sell it; that there had never
been any complaints from the neighborhood or Town. Attorney Singer responded to
Mr. Lizotte about the statute of limitations that would seem to cover thig !
situation, but that the bank's attorney took a very narrow interpretation of
“valid building permit.* Mr. Skelly read Planning Board memo indicating no
objection to granting. Hearing closed 8:05 P.M, '

!

1

The Board of Appeals voted to grant Walter R. Archer, Jr., 1050 Beachlawn .
Terrace, Orange, Conn., variance from sideline setback requirement to maintain |
existing dwelling on Lot -23, No. 18 Ocean Drive, Dennisport. The Board's vote '
to grant was unanimous (Skelly, Flinkstrom, McCarthy, Crowell, Lizotte) based '
on finding that the structure was constructed under the former Chap. 40A, and
variance could be granted just for the hardship caused by the error in constructiont
The Board also found that variance may be granted because of the shape of the
relationship of the structure to the sideline. The Board found that since the
size of the lot and house is approximately the same as those in the surrounding
area, there would be no detriment to the area or substantial derogation of the
intent of the Zoning By-Law.

4. ARTHUR G. DICKEY - 41 Hall Street, Dennisport ;

i
Mr. McCarthy read legal notice requesting variances from sideline, front and rear
setback requirements to alter and/or extend existing non-conforming structure
and parking area at above location. Attorney Myer Singer represented, presenting
brief, and said they would 1ike Special Permit to add on to existing business,
or variances for same. He said the house was buyilt quite some time ago; Mr!
Dickey has owned since 1958 for his insurance business; that area was converted
from residential to commercial about 22 years ago. Mr. Singer quoted from §ect.
2.4.3.7: "...that the extension, alteration or change will not be substantially
more detrimental than the existing non-conforming use of the neighborhood."§
He maintained that the addition will have very little, if any, effect on the .
neighborhood; addition would be only 480 sq. ft. added to existing 728 sq. ft. i
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ARTHUR G. DICKEY continued August 18, 1980

with the same type of architecture. Mr. Singer said the Dickeys are not planning
staff additions or any substantial increase in business, just need a Tittle more
desk and record keeping space and a conference room for clients. He addressed
the parking situation, noting the Town parking Tot available within 300 ft.,
which would continue to be used by employees; added that 90 percent of theijr
business is by mail or telephone, not walk-in. Said they would Tike to stay

at the present six parking spaces and retain existing tree, rather than have more
hardtop; noted letters from abutters indicating approval of petition. Mr. Singer
said the Tot is about 90 ft. deep and had been 100 ft. before the Town took Tand
to widen Hall Street. He stressed that the building has value to the Dickeys for
this type of business, would not as a residence, and would not be detrimenta] to
the public good or derogate from the intent of the Zoning By-Law more than its
present use. It was noted that being a corner 1ot required 25 ft. setbacks on
two sides. Chairman Skelly read memo from Planning Board in opposition becausa
"...there are insufficient setbacks and insufficient buffer between parking and

lot 1ine. They are opposed to granting variances for excessive intensive use for
a very small Tot." Hearing closed 8:32 p.M,

Az
:

The Board of Appeals voted to grant Arthur G. Dickey, 41 Hall Street, Dennisport,
Ma., Special Permit under Sect. 2.4.3.7 to alter and extend non-conforming -
structure at above location. The Board's vote was unanimous to grant (Skelly,
Flinkstrom, McCarthy, Crowell, Lizotte) based on finding that extension of
existing structure would not be substantially more detrimental than the existing
non-conforming use of the neighborhood, and would be in the best interests of the

Town. Two parking spaces will be added to building site if future circumstances
50 warrant.

5. WILLIAM A. HAFKER, JR. - 367 Main Street, West Dennis Eg

Mr.McCarthy read legal notice requesting variance from front yard setback
requirement to construct addition to existing residence at above Tocation.

Mr. Hafker was present, and explained that the plot plan indicates a 5 ft.
bathroom addition; that property is located behind the former Patti's restaurant;
that present bathroom is 36% inches wide by 8 ft. long. He said it would come

18 ft. from property 1ine, but really is about 27 ft. back from restaurant
parking Tot 1ine. In response to Board members, he said the house is about
35-40 years old, has right of way coming in from Rt. 28; that to add on in
another direction would not widen bathroom and would necessitate moving plumbing.
Mr. Skelly read Planning Board memo indicating no objection. Hearing closed

8:42 P.M.

The Board of Appeals voted to grant William A. Hafker, Jr., 367 Main Street,
West Dennis, Ma., variance of 7 ft. from front yard setback requirement to
construct addition to existing residence at above location. The Board's vote
to grant was unanimous (Skelly, Flinkstrom, McCarthy, Crowell, Lizotte) and
found that petitioner has established hardship owing to the shape of the Tot.
The Board believed that granting of variance will not be detrimental to the.
neighborhood nor substantially derogate from the intent of the Zoning By-law.
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6. ROSENA RAY - Lot 1, No. 77 Searsville Road, South Dennis ,

Mr. McCarthy read legal notice requesting variance from minimum 1ot size of

20,000 sq. ft. to construct single-family dwelling at above location. Mrs. Ray
was present, and explained that she was granted this variance before but it has
expired because she lost a sale of the Tot. She said she can't afford to maintain
this lot since her husband died; now has 2 prospective buyer and needs to make
some repairs on the house she 1ives in. Chairman Skelly noted 4/17/78 as date

of previous variance, and pointed out that the State statute has changed, making
it more difficult to prove hardship in the land with shape, soil conditions, or
topography. Mrs. Ray said the surrounding area is mostly lots of this size} that

when they bought there was an old garage but that has since been removed, including

foundation. Mr. Skelly read Planning Board memo recormending not to grant $ince
the Tot is significantly undersized. Hearing closed 8:50 P.M.

The Board of Appeals voted to deny Rosena Ray, 71 Searsville Road, South Deﬁnis,
Ma., variance from minimum lot size of 20,000 sq. ft. to construct single-family
dwelling on Lot 1, No. 77 Searsvilie Road, South Dennis. The Board's voie to
deny was unanimous (Skelly, Flinkstrom, McCarthy, Crowell, Lizotte) and found
that hardship has not been proven as relates to soil conditions, shape or topo-
graphy of the land. l

-
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TOWN OF DENNIS : !
BOARD OF APPEALS '

S ;
- September 15, 1980 ' i |
Convened: 7:30 P.M. Adjourned: ® 9:40 P.M,

|
Sitting: Skelly, Flinkstrom, McCarthy, Crowell, Lizotte :

Present: Jason, 0'Connor '
Staff: Perry
PubTic & Press: Approximately 10

1. CLARK POTTER - Lot 5, No. 14 Knole Lane, Dennis

Clerk McCarthy read legal notice requesting variance from minimum lot width to
construct single-family dwelling at above location. Mr. Potter was present and
explained that the Tot is under agreement, but the buyers don't want to build so
far back on the Tot; continued that you have to go 180 ft. back from the street
to reach the 100 ft. width, putting the house very near the condominiums in the
rear. He said they would like to build at 75 ft. back where the lot is 80 :Ft.
wide; that he is asking for 20 ft. variance. Mr. Potter said the subdivision
was laid out in 1974 and he is not sure how this matter slipped by; said there
is a bit of a side hill and then flattens out, but there is a drop of about

15 ft. to street. Mr. Potter also noted that the cost of underground utilities
going back another 100 ft. would be prohibitive. In reply to Mr. Crowell, he
said Lot 4 abutting is a separate Tot providing open space and will not be 'used
as a building Tot. Mr. Thomas Dean, owner of Lot 6 abutting, said he would be
most adversely affected, and wanted to know how close a house could come to his
Tine. Mr. Skelly explained the 10 ft. sideline setback. Mr. Potter added that
in deed restrictions there is a 20 ft. side setback. Mr. Skelly added that deed
restrictions are a private matter, not enforced by the Town. Mr. Dean said he
bought because of restrictions, hoped they would be enforced, since whatever 1s
built could cause him to adjust his plans; he added that he does not have a
house on Lot 6 presently. Ms. Carol Schiffer, realtor involved 1in sale, stated
the buyer wants to build a half-Cape, about 28-29 ft, wide, beginning back 75
ft. from the street. Mr. Potter confirmed that 20 ft. setback will be maintained.
Hearing closed 7:42 P.M.

The Board of Appeals voted to grant Clark Potter, 776 Main Street, Dennis, Ma.,
variance from the minimum lot width of 100 ft. to the distance of 75 ft. back
from the street, giving a 20 ft. width variance at that point to construct
single~-family dwelling on Lot 5, No. 14 Knole Lane, Dennis. The Board's vote
to grant was unanimous (Skelly, Flinkstrom, McCarthy, Crowell, Lizotte), and
found that the shape and topography of the lot are such that variance could be
granted on basis of hardship without deviating from the intent of the Zoning
By-Law. They believed that granting would not be detrimental to the neighborhood.

2. GERTRUDE PHILLIPS - Lot 65, No. 16 Fairview Avenue, Dennis 5

Mr. McCarthy read Tegal notice requesting variances from minimum Tot size of 20,000
sq. ft. and front setback requirement to construct single-family dwelling at
above Tocation. Mr..& Mrs. Phillips were present and represented by Robert Kelly.
who said the Phillips bought some time ago in order to build a year-round
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GERTRUDE PHILLIPS continued September 15, 1980
retirement home; that this is a triangular Tot which makes it difficult for !
setbacks. He said the Town has taken land for Fairview Avenue so that the 1ot
is now actually smaller, a long narrow shape. He added proposed dwelling is
24 by 28 ft. and would have to pass 0.K.H.R.H.D.; sanitation system can be met
and there is Town water. The Board briefly discussed Chapter 808 (Sect. 6)
with regard to protection of individual lots down to 7500 sq. ft. or 5000 sq. ft.
Mr. Kelly said he thought the Town taking was a 6 x 129 ft. strip; that the Tot !
did conform to zoning at the time of purchase in April, 1973, until 1978 Town Meeting
zoning changes. Said the Phillips had only purchased this one Tot in this area,
and asked what they could do if they don't have relief. He said that percolation
test would have to be redone because of time lapse. Chairman Skelly read Planning

Board memo that they are "strongly opposed as this Tot is grossly undersized."
Hearing closed 7:58 P.M.

The Board of Appeals voted to grant Gertrude Phi11ips, 30 Radnor Road, Brighton,
Ma., variance from minimum lot size of 7500 sq. Tt. and two variances from
front setbacks to construct single-family dwelling on Lot 65, No. 16 Fairview
Avenue, Dennis. The Board's vote to grant was unanimous (Skelly, Flinkstrom,
McCarthy, Crowell, Lizotte) in finding hardship in the shape of the triangular
configuration of the lot and the fact that the Tot area was decreased by road
taking. The Board also found that granting would not be detrimental to the
neighborhood, in which all lots are approximately the same size; that it would
not substantially derogate from the intent of the Zoning By-Law, which held the
Tot to be buildable at time of purchase in 1973.

3. DEAN P. & DEBORAH EMERY - 1164 Route 134, East Dennis

Mr. McCarthy read the legal notice requesting Special Permits for Woodworking
Shop and Beauty Shop at above location. Petitioners or representative were not
present, nor any interested parties. Chairman Skelly moved to recess this
hearing until the next hearing date on 10/6/80, and instruct the secretary

to notify petitioners in writing that they must appear on 10/6/80 or be denied;
seconded by Mr. Flinkstrom. SO VOTED UNANIMOUSLY. Hearing continued 8:03 P.M.

4. WILLIAM H. & PEARL QUAYLE - 27 Pleasant Street, Dennisport

Mr. McCarthy read Tlegal notice requesting Special Permit under Sect. 2.4,3.7

to construct porch on existing slab extending into front yard setback at above
tocation. Mrs. Quayle was present and explained that they want to build a small
porch on the existing slab and asked for Special Permit. The Board Tooked, at
plot plan of existing property and house and sketches of proposed porch over
cement sTab. Proposed porch appeared to be 13 ft, from the street. Mrs. QuayTe
said the house is at Teast 30 years old, has existing cement slab of 10 x 16 ft.,
and the Building Commissioner said they could use the sTab. Board memberﬁ
questioned if the slab would stil] be useable, but petitioner said the Buipding
Commissioner had said yes; that they wanted to have aluminum windows plus door
on three sides. In response to Mr. McCarthy's question about locating the porch
on the side of the house, Mrs. Quayle said there is a bedroom on the side and
pointed out location of gas Tine. There was some discussion of valid non-, °
conforming status of the cement slab. Mr. Crowell asked about the porch obscuring
the view down Pleasant Street: Mrs. Quayle pointed out that there are not other
houses, only back yards on both sides. Mr. Skelly read Planning Board memo
indicating no objection to granting. Hearing closed 8:28 P.M.

-202- :



R W AW

. One-person beauty shop for herself. Chairman Skelly moved to allow Dean P. Emery
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WILLIAM H. & PEARL QUAYLE continued : September 15, 1980

The Board of Appeals voted to grant William H. & Pearl T. Quayle, 120 Bonair
Avenue, W. Springfield, Ma., Special Permit under Sect. 2.4.3.7 to construct
porch on existing slab extending into front yard setback at 27 Pleasant Street,
Dennisport. The Board's vote to grant was’ unanimous (Skelly, Flinkstrom,
McCarthy, Crowell, Lizotte) and found that the change would not be substantially
more detrimental than the existing use in the neighborhood.

5. WINONA W. LEIDINGER - 7 Loring Avenue, West Dennis }

Mr. McCarthy read legal notice requesting variance from minimum lot width ko
construct single-family dwelling at above location. Mrs. Leidinger explained
that this is the third year she has bgen in for this variance, the last two
having expired; that at present there‘is a pending sale of her house and this
fot, but in case it does not go through, she would 1ike the variance again since
1t has been advertised as a buildable lot. She said the Tot has only 92 i,
frontage, but is over 26,000 sq. ft. in area; that taxes have been paid for

40 years. Mr. Skelly noted that regarding hardship criteria, it is a Tong,
narrow lot; also noted that lot narrows down to 72 ft. He commented that if 8 ftl
variance were granted, when house was built, it might require a greater variance.
Mr. McCarthy felt that when someone is looking for this variance, they should
come in with a plan siting house; said that he does not Tike to give blanket
approval if the Board does not know what conditions .are. Mr. Flinkstrom
détermined from plan that about 40 ft. back from the street, the lot is 89-90

ft. wide; felt a 10 ft. variance would do it. Mr. Skelly suggested it might

be better to have a conditional variance in a purchase and sales agreement,

He read Planning Board memo indicating "no objection to the granting of this
variance if a Tong, narrow house is constructed." Hearing closed 8:42 p.M.

The Board of Appeals voted to grant Winona W. Leidinger. 1 Loring Avenue, West
Dennis, Ma., 10 ft. variance from minimum ot width to construct single-family
dwelling at No. 7 Loring Avenue, West Dennis. The Board's vote to grant was
unanimous (Skelly, Flinkstrom, McCarthy, Crowell, LizotteJ and found hardship
in the Tong;narrow shape of the lot. They believed granting will not be

detrimental to the neighborhood, nor substantially derogate from the intent of
of the Zoning By-Law.

6. DEAN P.-& DEBORAH EMERY - 1164 Route 134, East Dennis

Upon appearance of petitioners from hearing called earlier, Mr. McCarthy read
Tegal notice requesting Special Permits for Woodworking Shop and Beauty Shop at
above Tocation. Mr. Emery said he would Tike to request to withdraw woodworking
shop request since he has gotten another Job; that his wife would Tike to ,put in

to withdraw without prejudice that part of his application for a Special Permit
which pertains to a woodworking shop; the beauty shop still to remain for |
hearing; seconded by Mr. Flinkstrom. VOTE UNANIMOUS 5-0. Mrs. Emery explained
that they have a building connected to their main house which she would use;
that it has its own plumbing and treatment facilities, but she has yet to|buy
the equipment. She said there is plenty of parking, enough for six cars and
she could only take care of 3-4 people at a time. When asked about employees,
Mrs. Emery said she would be alone and hire someone only for the two days she
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TOWN OF DENNIS
BOARD OF APPEALS
October 6, 1980

Convened: 7:30 P.M, Adjourned: 9:36 P.M.

Sitting: Skelly, Flinkstrom, McCarthy, Crowell, Lizotte, Jason -
Present: 0'Connor : !
taff: Perry

Public & Press: Approximately 35

1. CHARLES & MARIE ALEX - Lots 61 and 63, Dunstable Cross Road, So. Dennis

Mr. McCarthy read Tegal notice requesting variances from minimum 1ot size of ‘
20,000 sq. ft. and rear setback requirement to construct single-family

dwelTing on each of Lots 61 and 63. Mr. Alex was present and represented by
Attorney Myer R. Singer, who presented brief to Board and explained the history
of these lots: that they received a variance in July, 1978, valid for one Yyear
and now has expired. He continued that Dunstable Cross Road 1s in a subdivision
with many lots of same size, heavily developed with few lots unbuilt. Mr.
Singer said that if the Zoning By-Law were enforced today, it would create

a house Tot that would be substantially Targer than any other Tot. He referred
to 1978 decision (Z-350) which stipulated that each house should not be smaller
than other adjoining dwellings, and said the circumstances are the same except-
change in ownership. Attorney Singer said that Mr. Alex misunderstood that the
variance was good for two years; when there was a prospective buyer earlier this
summer, it was determined that the variance had expired. He suggested that the
shape, to an extent, is determined by the area of the Tot, and in this case is
less than the required 20,000; believed that the smaller size results in hard-
ship. He referred to a Tetter from real estate office involved giving an
opinion of value: that individually the lots are worth -about $12,500 each;
Joined together as one lot are not worth twice, but about $16,000.

Attorney Singer referred to a recent Supreme Court case and quoted From decision
that "...zoning is to stablize property uses..." He referred to two sketch plans
submitted for houses, and said area variance is all that is requésted. My,
Crowell asked about application which calls for rear yard variance. Mr. Singer
felt that if Building Commissioner requires only 10 ft. rear setback, instead of
current 25 ft., this variance would not be needed since plan shows 12 ft. to the
rear of the proposed housé; he decided not tg request rear variance. He also
confirmed that Mr. Alex had owned abutting Lot 65, which was sold in July, 1980,
and currently there is a house under construction on this lot. Mr. Singer noted
that the combined Lots 61 and 63 are about 17,000 sq. ft., and felt that shape is
a function of size, creating hardship. In response to Mr. McCarthy, he said that
petitioner had paid about $12,500 for the two lots as an investment; said ;the Tot
are not under agreement, that Mr. Alex might sell them or build on them, but not
for his own personal use. Chairman SkeTly read Planning Board memo as "opposed
to granting as these are significantly undersized lots,* g

Ms. Grace Oliver said she was opposed, particularly because house being built on
Lot 65 does not have a garage, which she claimed was a deed requivement. 'Mr.

[%]

James Kileen asked about Board's decision, but was confused with Planning.Board
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CHARLES & MARIE ALEX continued October ‘6, 1980

statement just read. Ms. Emma Maiden felt a precedent had been set last summer
when the Board had denied similar variance in the area. Mr. Skelly explained
that the Board does not establish precedents. Mr. Frank Hessian asked about
requirement for garage. Ms. Ann McGordon asked about an 0.K.H.R.H.D. hearing
on 6/19, and what kind of house to be built, Mr. Sloky felt these Jots are a
Tittle smaller than most in the area. Ms. Oliver asked why she wasn't notified
about house to be built on Lot 65; Mr. Skelly explained the statute relative to
notification of abutters. Mr. Flinkstrom noted that plans submitted with
application do show a garage attached to house. Attorney Singer stated that
his client was agreeable to the same condition in Z-350 decision about size of

houses and would construct an attached or free-standing garage with each house.
Hearing closed 8:12 P.M.

The Board of Appeals voted to grant Charles & Marie Alex, 13 Hamerick Road,
West Peabody, Ma., variance from minimum lot size of 20,000 sq. ft. to construct
single-family dwelling on each of Lots 61 and 63, Dunstable Cross Road, South
Dennis. Variance is granted with the stipulation that the dwellings con-
structed on each lot shall not contain less than the average square footage

of the three abutting homes and that each dwelling have an attached or free-
standing garage. The Board's vote was 4 to grant (Skelly, Flinkstrom, Mc-
Carthy, Crowell) and 1 to deny (Lizotte). The majority believed that the
petitioner has shown hardship, that granting would not be detrimental to the .
neighborhood, nor derogate from thé intent of the Zoning By-Law. The minority
beTieved that the petitioner failed to show sufficient hardship to satisfy the
requirements for a variance. 5

i

2. DEAN Y. GARFIELD - Lots 1, 2, 3, 4, 5, Center Street, So. Dennis

Clerk McCarthy read legal notice requesting variance from minimum Tot size of
20,000 sq. ft. to construct single~-family dwelling on a lot to be created by
reducing Lots 1, 2, 3, 4, 5, No. 65 Center Street, South Dennis, into two Tots.
Mr. Garfield was present, and represented by Attorney Myer R. Singer, who
presented brief and plans to Board., He said Mr. Garfield and his sister have
acquired these Tots by inheritance from their mother, Mrs. Burke, who had.sub-
divided as five jots of about 7500 $q. ft. each when this was possible. He
pointed out on the new plan an existing house on one of the two new Tots, 'and
described the approximate size of lots in the neighborhood as mostly less than
20,000 sq. ft. He stressed that the owners are not trying to get as many:lots
as possible, but coming as close as possible to current Zoning By-Law; said that
one new Jot would be over 20,000 sq. ft., and the other Tot with existinghouse
would be a Tittle over 18,000. He felt this would not derogate substantially
from the Zoning By-Law, but would be a plus for the neighborhood; said thé

house is now vacant and for sale, but Mr. Garfield intends to keep the 20!000
sq. ft. Tot for himself. Mr. DeCoster, an abutter, said he had no objection.
Mr. Skelly read Planning Board memo that ‘they "do not oppose.*® Hearing ;
closed 8:30 P.M. . |

The Board of Appeals voted to grant Dean W. Garfield, Baxter Street, Dennjsport,
Ma., variance from minimum Tot size of 20,000 sq. ft. to combine five Tots,
being Lots 1, 2, 3, 4, 5, Center Street, South Dennis, as shown on Assessors
Map Sheet 84, into two Tots, as shown on Plan for Dean W. Garfield, dated
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DEAN W. GARFIELD continued October 6, 198

July 17, 1980, prepared by S. R. Sweetser. The Board vote to grant was unanimous
(Skelly, Flinkstrom, McCarthy, Crowell, Lizotte), and found the discrepancy of
one undersized Tot to be minimal. The Board found hardship in the shape of the

Tots, did not believe that granting would be Injurious to the neighborhood, and
that it would conform to the intent and purpose of the Zoning By-Law.

3. LAWRENCE H. & ELEANOR A. LEVAGGI - Combined Lots 29 & 30, Honeysuckle Lane, D

Mr. McCarthy read legal notice requesting variances from minimum Tot size of
7500 sq. ft.,front yard and rear setback requirements to construct single-family
dwelling at above location. Attorney Myer Singer said that on behalf of the
Levaggis, he would Tike to request permission to withdraw petition; that some

of the abutting property owners have approached them to purchase lot and not use
as a buildable lot. Chairman Skelly moved to allow petitioner to withdraw
application for variances as advertised; this to be without prejudice; seconded
by Mr. Flinkstrom. VOTE: UNANIMOUS.

Mr. McCarthy stepped down from Board; replaced by Mr. Otis Jason, Associate Member.

4. CHARLES W. TARDANICO - Lot 13, No. 17 Atlantic Avenue, South Dennis

Acting Clerk Lizotte read legal notice requesting variances from front yard, side
and rear setback requirements to construct warehouse at above location. “Mr.
Tardanico said his intention with the land when he purchased in 1976, then
conforming, was to construct a warehouse such as others in that area; that he

is now seeking only what others were allowed prior to change in setback réquire-
ments passed in 1977; that otherwise, the lot is useless because you could only
build a structure about 10 x 15 ¥t. Mr. Tardanico said he was not aware of the
change in zoning, that there are about 7-8 such buildings in that area. There
was discussion of abutting cul-de-sac affecting the shape and access of the Tot.
Mr. Tardanico said the shape allows him to site the building’ in this way only;
that the size of the warehouse is about the same as others, that the use would
be basically for storage. Mr. Richard Hamlin, an abutter, came forward to look |
at plans, thought it looked fine, that use is much preferable to something Tike
used cars. In response to Mr. Lizotte, the petitioner said that the Targest
building to conform to 1ot would be about 20 x 20 ft., and that he really needs
40 x 80 ft. building to be economically practical. Mr. Skelly read Planning
Board memo that they are opposed for the following reasons: "exceeding site
coverage; 21 parking spaces are required,..and Zoning By-Law 2.3.4.6 will not
be complied with as the rear setback is only 16 ft...requires 50 ft." Mr.
Tardanico asked for consideration of Board, saying that the Tot was buildable
when he bought in 1976. Hearing closed 8:53 P.M. |

i
The Board of Appeals voted to grant Charles W. Tardanico, 5 Standish Circie,
Canton, Ma., variances from front, side and rear setback requirements to |
construct warehouse on Lot 13, No. 17 Atlantic Avenue, South Dennis. The]
Board's vote to grant was unanimous (Skelly, Flinkstrom, Crowell, Lizotte,
dason), and found that the area appears to be completely established as to
use and structures on these lots. The Board believed this use is the general

Port

tenor of what is there, did not feel that it would derogate from the intent of
the Zoning By-law, and would not be detrimental to the neighborhood. The Board
Tound that there-is a shape factor with a cul-de-sac cutting into the lot,
causing substantial hardship.
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5. CARLTON M. ELLIS - Lot 17, 24 Supreme Way, Dennisport

The above matter, denial of a variance from minimum Jot size of 20,000 sq. ft.
on 2/4/80 (Z-441), has been in Titigation since then. Town Counse] has referred
Superior Court Order of Remand. Chairman Skelly has talked further with Town
Counsel, who will forward Agreed Statement of Facts, which will be distributed |
to Board members. Following this, the secretary will notify Attorney Russell
Wilkins, and the Board will plan on rehearing the case on 10/20/80 under Court

Order.
7 D Py D
OcTplon 26 1950 A 270 LA
Date 4 Gerald P. McCarthy, C%gﬁk

Distributed to:

Members & Associates

Building Commissioner

Town Clerk .

File - - - .
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TOWN OF DENNIS |

BOARD OF APPEALS

October 20, 1980 !
Convened: 7:35 P.M. Adjourned: 11:18 P.M.

, Sitting:Skelly, Flinkstrom, McCarthy, Crowell, Lizotte, 0'Connor
Present:Jason, Creeden
Staff: Perry
Public & Press: Approximately 25

Mr. Crowell stepped down; replaced by Associate Member 0'Connor.
1. CARL F. TARTAGLIA - Lot 503, 68 East Bay View Road, Dennis

Mr. Tartaglia was present and represented by Attorney Charles F. Crowell,

who said his client feels Lot 503 should be separated from contiguous Lot 502
because there is a hardship with topography with a Targe drop from Lot 502

on which there is presently a house. He continued that it was originally.

part of a 6-lot subdivision and was sold as a buildable 1lot, the former owner
now being deceased. He said Mr. Tartaglia has already sold Lot 502 and if
granted variance, plans to build home for his daughter on Lot 503. Mr. Crowell
sajd they did not believe it would be detrimental to public good, that most

Tots in the neighborhood are about the same size, some with duplexes; also

that it would not substantially derogate from the Zoning By-Law as it has! been
there some time. Mr. McCarthy asked if Mr. Crowell represented Mr. Tartaglia
‘when he bought Lots 502 and 503 on 5/12/80, and if buyer knew it was unbuildable
Mr. Tartaglia said he bought four lots 4-5 years ago, the Tast to be trans-
ferred to him were Tot with house and other Jot; that he was told at Town Hall
that Lot 503 was a buildable Jot. He said in the mean time he had sold Tot
with house; then came to Town Hall and found out Lot 503 was not a buildable
Tot, even though 0,K.H.R.H.D. had passed on it before. In reply to Mr. McCarthy
Mr. Tartaglia said he did own Lot 500, is going to build a permanent home, and
spoke of variance granted on this lot previously. :

Chairman Skelly asked if he had hired an attorney and iT he was warned that
this was an unbuildable Tot. Petitioner said there was an attorney present,
but not hired by him. Mr. Skelly referred to minutes of 11/7/77 when variance
was granted for Lot 500 and the statement was made that Lots 502 and 503 have
been combined. Attorney Crowell said Mr. Tartaglia was not aware of this
statement by Mr. Marshall Day, the previous owner. Mr. Jack Best spoke in
favor of granting, seeing no harm to neighborhood and citing topographical
difference between Tots. Mr. Skelly read Planning Board memo that. "consensus
is that they do not oppose granting of variance." Attorney Crowell reiterated
that he did not know Mr. Day would make statement about combining lots and
that Mr. Tartaglia had no knowledge of this. Mr. Skelly read letters inifavor
from Elizabeth Best and John J. Dei. Hearing closed 7:50 P.M.

]

The Board of Appeals voted to grant Carl F. Tartaglia, 1164 West Street,!
Mansfield, Ma., varifance from minimum lot size of 20,000 sq. ft. to construct
single~-family dwelling on Lot 503, No. 68 East Bay View Road, Dennis. The
Board's vote to grant was 4 (Skelly, Flinkstrom, Lizotte, 0'Connor) and 1 to
deny (McCarthy). The majority found hardship in the topography of these l
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CARL F,.TARTAGLIA continued October 20, 1980

contiguous lots, one being Tower than the other, and in forcing a lot to vemain
idle if relief not granted. They also believed that granting would not harm
the neighborhood or substantially derogate from the intent of the Zoning By-Law.
The minority vote did not believe hardship has been proven in relation to shape,
soil conditions or topography.

Mr. Flinkstrom stepped down from Board; Mr. William Crowell returned to Board.

2. BEST ENTERPRISES, INC. & JAMES L. MORNEAU - Lot 7, Taunton Ave. & |
Horsefoot Path, Dennis |

Mr. McCarthy read Tegal notice requesting Special Permit for Office and Bank Use
and variances from front, side and rear yard setback requirements and parking
requirements to construct an Office Building at above location. Mr. Jdack Best
was present and represented by Attorney Myer Singer, who explained the request
is only for Office Building, no Bank is intended; that this was Tanguage 'taken |
from Zoning By-Law. He presented brief +o Board members documenting the!request
and explained the location of the property at the intersection of two roads in |
Limited Business I zone, noting that the property does have a very unusual shape.
He said it is a triangle plus a dog-leg section running along Taunton Avenue,
making it very difficult to use for commercial purposes, :

>

Attorney Singer first addressed the matter of Special Permit,quoting from the
Zoning By-Law that this use is permitted with Special Permit, and normaliy
should be granted; he cited other businesses, such as restaurant, in the
vicinity, and noted heavily travelled roads. He suggested that a real estate
office is compatible with area, and building would be built in style of
residence; that it would cause no interference with environment, very Tittle
evening business with no night Tights. He added that plan shows traffic coming
from Taunton Avenue side, with parking there, to stay further away from more
residential side on Horsefoot Path. Mr. Singer said Mr. Best already has his
real estate office in the area, and this would mean moving from residential

to LB I zone; that he presently has a home occupation use. He said the unusual
shape of the Tot and the requirement to have 50 Tt. setback from each street
severely limits what could be built on the Tot, only a building of about
500-600 sq. ft.; also mentioned the same difficulty with locating parking,
both creating hardship to utilize the 1ot for commercial use.

Attorney Singer said it is proposed to have a garage to the rear to add to
parking available; that there is substantial tree growth, most of which would
remain. He suggested the Board can find %o grant variance without detriment to
the neighborhood or derogation of the Zoning By-Law. 1In response to Mr.
McCarthy, he said they would combine Lot 7 and portion of Lot 6, with no.
intention to break up in the future; that Mr. Best might use as a combined
residence and real estate office, or the second floor used as rental apaytment;
no apartment intended over garage. There was discussion of parking on plan,
the need due to a rental unit and number of employees. Mr. McCarthy felt the
building could be sited differently so as to require less variances. Mr.
: Singer said the building was sited for best visibility and to keep a greater
distance between building and adjoining residential properties. There was
further discussion about parking and possible backing onto busy streets. Mr.
Best stated there would probably be three employees in addition to himself,
plus others in and out; that he would 1ike hours of 9 to 5 plus some evening
and Sunday hours.
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BEST ENTERPRISES/MORNEAU continued October 20, 1980

Attorney Singer suggested this structure and proposed use can be accomplished
without this Board's permission at all as it could be looked at as "Home
Occupation,” and quoted from Sect. 2.2.3.5 of Zoning By-Law. Mr. Skelly
read Planning Board memo indicating two opposed and three not opposed to |
this use. .

]

Mr. Philip J. McCarthy, direct abutter, spoke at considerable length on opposing
the granting, and disputed the size of the lTot, claiming it was a total of !
19,490 sq. ft., not the required 20,000. He said Mr. Best had told him only !
an office, nothing about a residence: said no other Tot could accommodate the |
required 50 ft. setbacks, that this Tot was not substantially different with |
hardship. Mr. McCarthy said there had been a residence on this lot for 25 years
until it burned one Halloween night; felt it could still be sold for residential
use. He believed this proposed use would be detrimental to the neighborhood,
and was very concerned about parking and traffic hazards. Chairman Skelly read
letter in opposition from Ronald J. Howlett, another abutter. Board members
studied pTan submitted, which noted 22,400 sq. ft. for lot size. Mr..Singer
said that if lot size is not correct, as submitted by Engineer Sweetser, he
would withdraw the case. He further pointed out that this is LB I zone, that
this is a proper use. Hearing closed 9:00 P.M.

The Board of Appeals voted to deny Best Enterprises, Inc., and James L. Morneau,
56 East Bay View Road, Dennis, Ma., Special Permit for Office and-Bank Use,
variances from front, side and rear setback requirements, and variance from
parking requirement to construct an Office Building on Lot 7, at the inter-
section of Taunton Avenue and Horsefoot Path, Dennis. The Board vote to .deny
Special Permit was 4 (Skelly, McCarthy, Lizotte, 0'Connor) and 1 to grant
Special Permit (Crowell). The Board's vote to deny variances was unanimous
(Skelly, McCarthy, Crowell, Lizotte, 0'Connor). Those voting to deny Special
Permit believed that nuisance, hazard and congestion would be created by the
type of business proposed at this location and the way the parking is imposed
on the plan. The minority vote to grant Special Permit did not believe this
use would be detrimental. The Board's unanimous vote to deny variances was
based on belief that sufficient hardship has not been proven as to s0il
conditions, shape or topography; further that the building can be sited on

the Tot so as not to require variances or not as much variance from the Zoning
By-Law.

Mr. Flinkstrom returned to Board; Mr. Crowell stepped down.

3. WOODSIDE PARK CORPORATION - Lots 11 & 12, Rt. 134 & Setucket Rd., East Denni

Clerk McCarthy read legal notice requesting Special Permit for Business Office
and Bank Use and variances from parking requirements (Sect. 3.1.2, 3.1.3.2) to
construct Office Building at above Tocation. Mr. Craig Lohr, principal of
Woodside was present, and represented by Attorney Myer Singer, who presented
brief detailing the request to allow addition to existing office building dn
Limited Business II zone. This would be for rentable office space, of a !pro-
fessional or business nature, nothing retail. He suggested this expansion
would not be harmful to the area; that Route 134 is now one of the most heavily
travelled roads in Town, especially north to south; explained that Route 134 is
part residential, some LB II, some Extensive Business. Attorney Singer asked
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WOODSIDE PARK CORPORATION continued October 20, TQSb

to withdraw the requests as filed for variances for parking, saying that Mr. Lohr

feels he can meet the ZBL requirement for 64 parking spaces and the proper set-
backs by omitting some landscaping.

Mr. Singer said the existing building plus a portion of the addition would
continue to be used by Woodside Park Corp., except for any heavy equipment, .
which will no Tonger be there; the balance would be for rentable office space. |
Mr. Lizotte questioned that plan doesn't show square footage of buildings, set-
backs and parking setbacks. Board members calculated total building to be '
9600 sq. ft. with 64 parking spaces needed. Mr. McCarthy questioned if the .
intent of LB II zone is to have as Targe a structure as this; if this is "low or
middle density?" He felt this is perhaps an over-intensive use of the property
in this district. Mr. Singer felt this is within the intent of the ZBL; he
acknowledged they did not know who tenants would be at this time with the
exception of Woodside Park. Mr. McCarthy asked about the location of dumpster
and such equipment; Mr. Singer said Mr. Lohr will use incinerator in existing
building. Chairman Skelly commented that the petitioner has proved to be an
irresponsible citizen of the Town, with an unsightly contractor's yard on the
property; said he would Tike assurance that such equipment would be cleaned up.
Mr. Singer said Mr. Lohr assured him such items would be removed. Mr. Lohr
said the open space in new addition could be partitioned off as tenants needs

are realized. Mr. Singer added that if Board wishes to approve each tenant,
this could be arranged. ' " o

Mr. Eugene McLaughlin, direct abutter to the east, objected to parking !
adjacent to his property 1ine and two-story building: felt the grounds could
have been cleaned up before this. He felt the residents of Greenwood and
Setucket Roads will be affected. He questioned if the LB II zone went only
200 ft. easterly, whereas these Tots run about 300 ft. easterly. Mrs.
McLaughlin also questioned the above and objected to proposal. Attorney
Singer said his information from Engineer Sweetser was that the LB 11
extended 350 ft. deep with these two Tots completely within the zone. He
added that if not as represented, he would ask to withdraw request; that
parking would have to be 10 ft. from the property line. Mr. Skelly noted
that the Building Commissioner had not indicated that the Tots invaded the
residential zone. Mr. Lamonica, also abutter, objected on the basis that
they did not know who tenants would be. Mr. MclLaughlin presented pictures
of site he had taken, asking why the Town had not cited the owner for violations!

1

Mr. Skelly read Planning Board memo as opposed, feeling it would have to |
encroach into residential zone and that it was over use of the Tand. Mr.! Alan
Collette, another abutter, also objected to the density and over use of the
land, Others speaking against the petition were Mr. & Mrs. Milanese and |

Mr. Camberlain, who asked about a buffer from the parking area. Attorney
Singer said some type of 1iving fence could be done; that since Planning Board
assumed this is an encroachment into residential, would Appeals Board Iikh to
take under advisement to verify the zone Tline. Hearing closed 9:55 P.M. |

I
The Board of Appeals voted to deny Woodside Park Corporation, Route 134, East
Dennis, Ma., Special Permit for Business Office Use on Lots 11 & 12, inter-
section of Route 134 and Setucket Road, East Dennis. The Board's vote to deny
was 2 (Skelly, McCarthy) based on the belief that the proposed building of ‘
9600 sq. ft. is an over-intensive use of the area and is not in keeping with
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WOODSIDE PARK CORPORATION continued October 20, 1980
|
stated district objectives; that substantial nuisance, hazard or congestion .
would be created in the neighborhood and that 1t would derogate from the intent
of the Zoning By-Law. The Board's vote was 3 to grant (Flinkstrom, Lizotte,
0'Connor) based on finding that adequate parking would be provided for the square
Tootage of the proposed building. Those voting to grant stipulated that the .
developer cause to be placed a Tiving barrier of evergreen trees of & to 8 ft. !
height, adjacent to the parking to the easterly side, to serve as a buffer |
between residences and this office Structure. In Tight of this stipulation,

they believed there would not be nuisance, hazard or congestion created and the
district objectives would be met.

Mr. Q'Connor stepped down from Board; Mr. Crowell returned to his place on Board!

4. PAUL & ELIZABETH G. WILCOX - 8471 Main Street (Rt. 6A), Dennis

Mr. McCarthy read Tegal notice requesting Special Permit for Gift Shop and/or
Retail Sales and Consumer Services at above location. Petitioner was repre-
sented by Ms. Florence Crockett, realtor; she said the petitioners intend to
move permanently to Dennis within a year and wish to operate an antique and
brass sales and repair in this building. Mr. Don Katenack and the seller,
Charles Johnson, were also present. There was discussion of Rt. BA traffic
and visibility at this location. Ms. Crockett said they would be agreeable

to same hours™ as' other nearby businesses; said the petitionets wish to buy now
and rent as residence until they move. Board members viewed plan showing parking
in rear. It was noted that Special Permit could expire in a year if not utilized.
Mr. Skelly read Planning Board memo as not opposed but concerned about traffic
at top of rise on Rt. 6A. Hearing closed 10:09 P.M,

The Board of Appeals voted to grant Paul & Elizabeth G.. Wilcox, 28 South Street,
East Dennis, Ma., Special Permit for Gift Shop and/or Retail Sales and Consumer
Services at 841 Main Street, Dennis. Hours imposed would be to operate from

9 a.m. to 6 p.m. The Board's vote to grant was unanimous (Skelly, Flinkstrom,
McCarthy, Crowell, Lizotte), and found that there is sufficient area on plot pla
to provide parking and adequate driveway access. They believed this use is not
Tikely to cause nuisance, hazard or congestion.

—

5. CARLTON ELLIS - Lot 11, 24 Supreme Way, Dennisport

This case, in 1itigation since denial on 2/4/80, has been remanded to the Board
of Appeals by Superior Court. The consensus of the Board was to continue unti]
next hearing on 11/3/80, when the petitioner's attorney, Russell Wilkins, could
be present. He will be so notified. .

/ 7. A 7\ 'JE"":';": !
2l e e BV A iy
Date Gerald P. McCarthy, Clerk

Distributed to:

Members & Associates
Building Commissioner
File
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TOWN OF DENNIS
BOARD OF APPEALS

November 3, 1980 .
Convened: 7:38 P.M. Adjourned: 11:08 P.M.

Sitting: Skelly, Flinkstrom, McCarthy, Crowell, Lizotte, O'Connor

Staff:  Perry :
PubTic & Press: Approximately 35

1. WILLIAM C. SNOWDEN III - 70 Main Street (Rt. 28), West Dennis ' {

Clerk McCarthy read legal notice requesting Special Permit and variance from
density, Sect. 4.2.2.4, to construct 13 Multi-Family Condominium Dwelling Units
at above Tocation. Mr. Snowden was present, and represented by Attornay Myer
Singer, who made a statement prior to proceeding: that when application was
originally filed, it was thought that the Zoning By-Law for the area permitied
only five residential units on this parcel; that they have met with Planning
Board and it has now been determined that 10 units are permitted. Rather.than.
ask for variance for 13 units, Mr. Snowden would Tike to proceed asking only
for Special Permit for 10 units without any variances. He said they would proceed
if Board wishes, or ask continuance to bring in amended plans. He added that
deleting three.units would not change the basic size of-the complex,.but parking
would decrease somewhat. Mr. Skelly moved, seconded by Mr. Crowell, to continue
the hearing, but wished to know more about the change from variance request to .
Special Permit only. VOTE: UNANIMOUS. . .

Attorney Singer presented Board members with brief detailing request and
location of property; plan would maximize water views, have 6 less parking
spaces, possibly a swimming pool rather than deck indicated on plan. Plans

also included elevations and interiors to be historically pleasing. Wr. Singer
than quoted from Sect. 4.2.2.4 *...allowable density shall not exceed the
permitted density for the district in which the units are.to be constructed.”
Also from Sect. 2.2.2 that 1-2 family dwellings are permitted use in &C IT Zone.,
He then proceeded to Sect. 2.3.2, Intensity of Use Schedule, claiming that
under “Other Permitted Principal Structures," a 2-family dwelling is permitted
in GC II Zone on 20,000 sq. ft.; therefore, 10 residential units were permitted
Tegally on 100,000 sq. ft. (This parcel is 103,470 sq. ft.) i

Mr. Singer then continued with reasons a Special Permit should normally bé
granted under Sect. 1.4.4; said these 10 dwelling units on Rt. 28 will not
cause any traffic. hazard; felt this project will allow for the least use on ,
Rt. 28, much less than commercial, and freeze the use of the land as residential
for many years to come. He quoted from Sect. 4.2.1.4 “...that the use isjin .
harmony with the general purpose and intent of this by-Tlaw..."” He felt the
residential use would not interfer with surrounding business uses and the!permitted
business uses would not be offensive to a residential project. Mr. Singer ‘said
it would be orientated to the water, the parking screened from the road, énd all
applicable requirements would be met; that traffic from 20 parking spaces|wolld
not be noticed as compared to a business use which could attract hundreds!of .cars
all day Tong; that it would add substantially to the tax base, with a vajue in |
excess of $100,000 per unit, or a total of at Teast a million dollars. Attorney
Singer added that brief contains copies of Orders of Condition issued by the
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WILLIAM C. SNOWDEN III continued November :3, ]QSJ

Conservation Commission for previous project for 150-seat restaurant and retail
stores plus necessary parking, which he felt would have been much higher density;;

he compared site coverage, water use, etc. Aerial photograph of site was shown
to the Board.

There was considerable further discussion with Board members, Attorney Singer, !
Petitioner Snowden and Architect Romley about the density interpretation of the
Zoning By-Law which would permit 10 Tegal residential units on this site in a

GC II Zone. Mr. Crowell questioned if their intent was to say it is 10,000 sq. ft.

for each unit; Mr. Singer said he believed it says 20,000 sq. ft. for one~family
or two-family. Mr. Flinkstrom still felt a variance request was in.order. There
was discussion re 90 percent upland; Mr. Romley said Engineer C. Short had
certified on previous plan, but such a plan had not been submitted in evidence.
Mr. Crowell also questioned if adequate developmental plans had been submitted
under Sect. 4.1.4.2. 1In response to Mr. Flinkstrom, Mr. Singer acknowledged that
variance for previous commercial project has expired, but had not required a
Special Permit.

Mr. McCarthy asked about building on cement piTings, how high above Routet28,
and visibility. Mr. Snowden said the average grade is 6 ft. and they must be
at 10 ft. elevation, making it about 4 ft. above, with sewerage system rise in

land hiding the pilings. Mr. McCarthy also asked about R-20 Zone, which is 200 ft.

back from Rt. 28, how many units in this zone which requires 40,000 sq. ft. for a

duplex? There was also question of maximum 140 ft. for each building (Sect. 4.2.2.1)

and discussion of applicability of Sect. 2.3.4.1 if there are, in fact, two
buildings. . .

Chairman Skelly read letters from the following: Fire Dept. - on possib]é fire
hazard due to buildings on pilings over marsh grass; Conservation Commission -
Notice of Intent must be filed; Planning Board - not cohvinced that 10 units are
allowed and opposed to granting; Planning Board Member R. Lareay - felt 10
residential units are better use than commercial use; Health Dept. - specific
plans must be submitted.

Attorney Michael Stone, representing abutters Parsons, Frost and Béksa, spoke in
opposition. He questioned the interpretation of density that would permit more

than five units; spoke of the scenic view, the general. purpose of the Zoning By-law,

and believed that this overcrowding would have a disastrous effect on the neighbarhood

Mr. Lizotte questioned 50 ft. setbacks not showing on plan; Mr. Romley said that
by dropping three units they would have plenty of room to adjust to requirement.
Also questioned was parking in. front yard according to Sect. 3.1.3.3. Attorney
Singer said that if Special Permit were granted, they would have to conform to al
other requirements; he asked to continue s¢ that Mr. Romley could produce}p]ans

that show compliance, Mr. Flinkstrom felt the plans as submitted Tacked grading
plan, do not show vegetation, and should bear Mr. Romley's stamp as a Registered
Architect. Chairman Skelly suggested it preferable to have the petition withdraw
rather than continued. Mr. Crowell so moved to allow petitioner to withdﬁaw
without prejudice; seconded by Mr. Flinkstrom. VOTE: UNANIMOUS. Hearing

closed 9:25 P.M.
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2. JOHN W. ALLEN - 6 Katherine Road, Dennisport November 3, 1980

Mr. McCarthy read legal notice requesting variance from sideline setback requirement
and/or Special Permit, Sect. 2.4.3.7, to extend non-conforming structure by
constructing a carport with existing dwelling at above location. M, Allen was
present, and explained that he wished to build a carport on his home to protect

his car from weather and tree damage. It would be attached to house; he said he
spoke with abutters and no one objected. Chairman Skelly noted from submitted ,
plan that a variance of 7.89 ft. on side and 9.55 ft. on front would be required as
variances, or petitioner might seek Special Permit to extend non-conforming use.
Mr. Allen stated that he has owned since 1963, and conveyed the abutting lot about
four years ago. In reply to Mr. McCarthy, he said his other 1ot to the rear woujld
not be suitable because of septic tanks location. Mr. SkeTly read Planning Board

memo as opposed to granting because of small 1ot size and possible fire hazard.
Hearing closed 9:38 P.M,

The Board of Appeals voted to grant John W. ATlen, 6 Katherine Road, Dennisport,
Ma., Special Permit under Seci. 2.4.3.7 %o extend non-conforming use by adding
carport to dwelling at 6 Katherine Road, Dennisport. The carport may bef ‘
constructed 1.74 ft. from the sideline 1in front, 2.11 ¥i. from sideline in

rear, and intrude into front yard 9.55 ft.; carport to be constructed on the
south side of the house with access from Katherdine Road. The Board's vote to
grant was unanimous (Skelly, Flinkstrom, McCarthy, Crowell, Lizotte), and was
based on the belief that extension of non-conforming use would not substantially
derogate from the Zoning By-lLaw or be detrimental to the neighborhood.

t

3. ANTHONY AVERINOS & FRANKLIN KELLEY d/b/a FRANKLIN REALTY - Lot 1 ;
202 Center Street, Dennisport

Mr. McCarthy read legal notice requesting variance from minimum ot size of 20,000,
variance from minimum lot width to construct single-family dwelling at above
location. Mr. Franklin Kelley was present, and explained that Averino is. present
owner and Franklin Realty is potential buyer; that he is asking to build single-
family house on Lot 1, part of two-Tot subdivision signed by Planning Board 1in
1972, He said Lot 2 contains a 3-family house, which has not been kept up and
has been condemned by Board of Health about a year ago; that the bank is going
to foreclosure. He would like to buy with contigency that he could build a single-
family dwelling on vacant Lot 1 and reduce 3-family to a single-family dwelling;
felt this would be an improvement. Mr. Kelley felt this would not deroga%e from
the Zoning By-Law, would eliminate financial hardship of Mr. Averinos, improve
neighborhood, and increase tax base of Town. He continued to explain that
Averinos had sold to Branson Smith, who didn't keep up the mortgage payments,
but Averinos' name was still on mortgage, so the bank holds him responsibie.
He confirmed that 1972 deed from Averinos was recorded, but the 1980 deed to-
Averinos has not been recorded.

Attorney Richard Cain appeared for the Cape Cod Five Cents Savings Bank, holder
of mortgage on the property. He said there was no default until within the last
year; tenants of Mr. Smith were ordered out when condemned. Mr. Cain saiﬁ that
if bank takes this property, they would be faced with recovering as much of their
Toss as possible; asked if the property would be better off with 3—fami1yidwe11iqg
refurnished, or better to have that building razed and two single<family houses '
put on the two lots? He felt the latter would be more desirable; and would fit

in with neighborhood. Mr. Cain said there is hardship with Mr. Averinos if bank
holds him responsible for deficiency; that Mr. Smith has no responsibility, that
he took a deed but did not sign mortgage. Chairman Skelly suggested hardship
according to statute should be in relation to soil, shape or topography. Attorney
Cain felt the shape of the 1and in-216-n to 3-family dwelling is unique and
creates hardship.
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ANTHONY AVERINOS & FRANKLIN KELLEY continued November 3, 1980

Mr. Les St. George, a direct abutter, said he was in favor of two single-family
dwellings, not to have 3-family dwelling renovated, which would be very expensive.
Mr. Dan Kelley, another a-utter, wanted to know if they mean refurbished.or razed.
Mr. Franklin Kelley replied that if property price were down so that g buyer could
put substantial money into renovation, it wouldn't matter to him as long as the1
bank agrees. Mrs. Ann St. George said she had heard estimates of $25,000 to re-
furbish. Attorney Cain confirmed that bank mortgage covers both Tots; that if
both Tots can be built on, the bank would feel it had recouped and could refinance
building of two new homes. Chairman Skelly read Planning Board memo as opposed ‘as
being detrimental to the neighborhood. Franklin Kelley felt the Planning Board
had not Tooked at the improvement to the neighborhood.

Mr, Flinkstrom noted there is also a variance needed for Tot width. Franklin
Kelley said it is 75 ft. wide in front and about 78-80 ft. wide a 1ittle way

back. Relative to non-conforming use of triplex and if they could re-build,

Mr. F. Kelley said he believed they would have to leave one 2 x 4 standing in
order to reconstruct 3-family: Mr. Cain again suggested that the Board stipulat
that the 3-family building must be razed. Hearing closed 10:25 P.M. 1

™

The Board of Appeals voted to grant Anthony Averinos and Franklin Kelley 'd/b/a 1
Franklin Realty, off Centervilie Avenue, Centerville, Ma., variances from
minimum Tot size of 20,000 sq. ft. and minimum 1ot width to construct single-
family .dwelling on Lot 1, 202 Center Street, Dennisport. Variance from 16t °
width may be 25 ft, less than required 100 ft. Variances would be subject to
requirement that existing three-family dwelling, which has been rendered in-
operable for public health purposes, be razed from contiguous Lot 2; at such
time it is rebuilt, it shall be a single-family dwelling and meet al] Health
Dept. requirements. The razing and building of single-family dwelling shall

be evidenced by Building Commissioner and recorded at the Registry of Deeds.
The Board's vote to grant was unanimous (Skelly, Flinkstrom, McCarthy, Crowell,
Lizotte), and found from materials presented that there is hardship of Tong
standing on this Tand as relates to the shape of the Tot in conjunction with
the contiguous nature of Lots 1 and 2 and existing three-family dwelling {in
very close proximity to Tot 1ine. The Board did not believe granting of
variances would derogate from Zoning By-Law or be detrimental to the neiqhborhoo

(=X
]

Mr. Flinkstrom stepped down; replaced by Mr. 0'Connor. i

4. BEST ENTERPRISES, INC. & JAMES L. MORNEAU - Lot 7, Taunton Avenue &
Horsefoot Path, Dennis

This petition for Special Permit for Office and variances from front, side and .
rear setback requirements and variance from parking requivement was denied on
10/20/80 (Z-492). Mr. Jack Best appeared before the Board with revised plans
to request a vote to permit him to refile the petition before two years® wait
after denial. He showed new plans to Board, indicating the proposed building
would be reduced from 40 x 30 ft. o 36 x 28 ft., thereby reducing required
parking and also reducing other setback variances. M. Best said the pe&centage
of variances requested is now about 50 percent less. Mr. Crowell moved to
permit refiling based on substantial change in petition; seconded .by Mr..,
Lizotte. VOTE: UNANIMOUS.
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5. CARLTON ELLIS - Lot 11, 24 Supreme Way, Dennisport

This case, in Titigation since its denial of variance from minimum Tot size of
20,000 sq. ft. on 2/4/80, has been remanded to the Board of Appeals by Superior
Court. It was continued from 10/20/80 at Attorney Russel Wilkins' request.
However, he was not present; the Board chose not to act at this time.

d
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TOWN OF DENNIS 5
BOARD OF APPEALS -

November 17, 1980

Convened: 7:30 P.M. Adjourned: 8:40 P.M.

Sitting: Flinkstrom, McCarthy, Crowell, Lizotte, 0'Connor
Staff: Perry

PubTic & Press: Approx. 12
T. ROBERT J. HAYNES - 63-65 Sea Street, Dennisport

Clerk McCarthy read legal notice requesting variance from rear setback requirement
to construct porch on existing non-conforming dweiling at above location. Mr.

& Mrs. Haynes were present; he explained that they had purchased five cottages
on Sea Street in July of this year; that the middle cottage is about 5% Ft. from
back Tine and they want to square off and put on porch. He said they rent four
cottages and want to have some privacy in the back of this one for themselves;
that the alternative would be to move the cottage forward. In response to Mr, '
Crowell, the petitioner said they would 1ike enclosed porch with glass and screened
sliders plus side exit door; size would be 20 x 8% ft. M. Haynes said the
cottages are about 30 years old; that they would rent and use this cottage much
of the time for themselves; each is a two-bedroom cottage. Acting Chairman
Flinkstrom read Planning Board memo that "...this 1ot is already quite extensivelly
utilized, they are opposed to granting...as porches sometimes evolve into
another room. They are, however, not opposed to the addition of an open patio.*
Mr. Haynes stated to the Board that his hardship is the land and existing
structure too close to'rear Tine} he added that he had spoken to abutters who
had no objection; that there is sufficient parking. In reply to Board's questio
about converting a porch to a bedroom, Mr. Haynes spoke of Board of Health
registration of rental properties and number of bedrooms. Mrs. Haynes said

the floor of the living room is 2 ft, higher than proposed porch, but they

would Tike to have 1t more than just screened, Hearing closed 7:50 P.M,]

—

The Board of Appeals voted to grant Robert dJ. Haynes, 63 Lincaln Road, Médford,
Ma., variance of 4.43 ft. from rear setback requirement to construct porch on
existing non-conforming dwelling at 63-65 Sea Street, Dennisport. Said variance
is granted with the stipulation that cottage is to be considered not more than

a two-bedroom cottage as registered with Dennis Board of Health. The Board's
vote to grant was unanimous (FTinkstrom, McCarthy, Crowell, Lizotte, 0'Connor),
and found that petitioner has proved hardship with the shape of the land., The
Board believed that because the cottage is pre-existing non-conforming dwelling,
the granting of the variance would not cause substantially more detriment or
derogation than existing dwelling as sited on the Jot,

2. GIOSEPPINA GERMANI - Combined Lot 46, No. 17 Wades's Way and
Lot 48, No. 7 Uncle John's Way, Dennis ;

Mr. McCarthy read legal notice requesting variance from minimum ot size bf_

20,000 sq. ft. to construct single-family dwelling on combined lots at above "

Tocation. Mr. Ken Bova of CMA and Kings Highway Realty was present to

represent petitioner. He explained that Mrs. Germani owns these two lots,
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GIOSEPPINA GERMANI continued November 17, 1980

abutting but fronting on different streets, with a total of 12,270 sq. ft.; that,
she also owns abutting Lot 47 with a single-family dwelling. Mr. Bova said that.
in comparing the neighborhood, this combined Tot would be larger than 53 other 16ts
and only smaller than two existing Tots. He felt that they could site a dwelTing
on the combined size with sufficient room for septic system on Lot 48. Mr. Crowel}
suggested that they could take all three Tots and make two better sized Tots; also
that the Board should receive much better plans. Acting Chairman Flinkstrom

noted that there is no guarantee that a new application would be approved; that |
petitioner would have to prove hardship; also that a variance from 100 ft. width
might be vequired. Mr. Bova requested to withdraw without prejudice. Mr. Crowell
so moved; seconded by Mr. Lizotte. VOTE: UNANIMOUS Hearing closed 8:05 P.M. |

3. RAFF YAGJIAN & DALE ANN GINTER - 574 Route 6A, Dennis

Mr. McCarthy read Tegal notice requesting Special Permit to operate Special and
Gourmet Retail Food Shop at above Tocation. Acting Chairman Flinkstrom read
letter from petitioner received on 11/12/80 as follows: *...a request to withdraw
without prejudice...Due to sudden and personal reasons (we) cannot carry through:
with plans as originally formulated...® Mr. Crowell moved to allow petitioner to
withdraw without prejudice; seconded by Mr. 0'Connor. VOTE: UNANIMOUS. i
Hearing closed 8:09 P.M. : :

© +4. CARLTON M. ELLIS ~ Lot 11, No. 24 Supreme Way, Dennisport B -

This case was denied a variance from minimum lot size of 20,000 sq. ft. oh -
2/4/80, and has been in litigation since; it was then remanded to the Board
of Appeals by Superior Court. Attorney Russell Wilkins repraesented for petitioner,
and explained that this should have been an appeal from the Building Commissionef’s
decision to deny a building permit, and that a building permit should .issue under
Sect. 2.4.1.2. He continued that contiguous Lot 10 had been solely owned, by
Carlton E114s prior to its conveyance in 1974; that Lot 11 was owned by him and
his wife (tenants by the entirety). It was the unanimous consensus of the Board
(Flinkstrom, McCarthy, Crowell, Lizotte, 0'Connor) that a building permit! should
issue as a matter of right and will so direct the Building Commissioner

5. BRADFORD W, SHAW - Lots 52 & 53, Avon Lane, So. Dennis 1

This petition for variance from minimum Tot size of 20,000 sq. ft. was denied on
6/2/80 (Z-460). Mr. Shaw has written letter to Board of Appeals dated 11/1/80,

requesting re-hearing within less than 2 years since he believed the condiitions
have changed since the Board of Appeals granted variances on 10/6/80 to undersized
Lots 61 & 63, Dunstable Cross Road, Mayfair Section of So. Dennis, near .hjs .
location. The Board discussed his request, and while sympathetic to his [letter,
did not believe that this fact amounted to "substantial change" in petition as

called for by statute. A letter wilil accordingly be sent to Mr. Shaw so ktating

) i‘ ¢
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. based on a total of 1500 sq. ft, Mr. Dubin stated that the Building Commissioner

TOWN OF DENNIS
BOARD OF APPEALS

December 1, 1980 ' '

Convened: 7:37 P.M. Adjourneds 9:33 P.M,.

Sitting: Flinkstrom, McCarthy, Lizotte, Jason, 0'Connor
Staff: Perry
Public & Press: Approximately 12

1. DENNIS BAY CORPORATION - 22 Bridge Street, East Dennis

Mr. McCarthy read Tegal notice requesting Special Permit to operate Sporting
Goods Shop at above location. Mr. Ira Dubin, manager of Dennis Bay Corp., was
present, and explained the location of the property on Bridge Street; that :
there is an existing building formerly occupied by a TV business, but has been |
vacant for 3-4 years. He said they have plans to add on to the building, an
addition of 30 x 32 ft., and use the property for bicycle business which is
presently Tocated in Players Shepping Plaza. Plans were shown of the site and
proposed structure. Mr. Dubin indicated the addition would be for bicycle
repair and present structure would be for bike sales, and noted four parking
spaces on site plan. He said there is 900 sq. Tt. in repair area and 600 in
sales section, Mr. McCarthy questioned the need for additional parking spaces

had told him that his parking need only be provided for the sales area, or four
spaces. Board members disagreed and pointed out that such a method of ccm-:
putation would remove control of remaining space relative to parking. Following
discussion of plan, addition plus existing building, possibly another area &o

be enclosed, second floor and deck, it was determined that there is a possible
2370 sq. ft., requiring 16 parking spaces,

Mr. Dubin noted his present business operation and felt 4 spaces would be ampie;
said that he did not prefer to pave a greater area; also that he would not have
any vehicles with a motor. He acknowledged that there is room for an office on
second floor and that deck might be used for display. The Board pointed out in
Zoning By-Law that parking must not be in 50 ft. front setback or a variance
would be needed. Mr. Lizotte noted the existing building is only 18 ft. frem
sideline, and adding deck is extension of a non-conforming structure, requiring
a Special Permit, Mr. Dubin suggested the deck could be made 2 ft. shorter) and
felt he could provide the 16 parking spaces, although he has already received
an Order of Conditions from Conservation Commission based on these plans for
construction. He offered to provide revised plans to Board to meet parking!and
setback requirements. Acting Chairman Flinkstrom read Planning Board memo !
indicating no objection. Mr. Douglas Newman, a direct abutter, said he had|

no objection to business, but was concerned that addition would block the view
of marsh and harbor from his home; he came forward to view plans. Mr. Dubin
asked to withdraw or have petition continued until next meeting date. Mr.

Flinkstrom moved to continue hearing until 12/15/80; seconded by Mr. Lizotte.
VOTE: UNANIMOUS. Closed 8:25 P.M.
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December 1, 7980
2. EDWARD & MARY PORZIO/ANNA LEVINE - Lot 6, Ocean Avenue, West Dennis

Clerk McCarthy read legal notice requasting variances from minimum lot size,
minimum lot width, and two front yard setbacks to construct singie-family dwelling.
at above Tocation. Mr. & Mrs. Porzic were present, and presented letter from :
owner Anna Levine; said they are requesting variances as contained in the legal |
advertisement in order to build a single-family dwelling. He explained that :
Mrs. Levine had purchased property in 1955 and had a dwelling there until destroyed
in 1960 hurricane. Mr. Porzio said Mrs, Levine had received a variance to build
a new structure, but never continued. Secretary noted there was no record of

previous variance in Appeals Board files. Acting Chairman Flinkstrom read Tetter
of 11/24/80 from Mrs. Levine.

In response to Board, Mr. Porzio said he felt the topography and being in the
Flood Plain Zone would be the hardship; that without variance Mrs. Levine had
an unmarketable Tot; added that they had not yet gotten a plan for sewerage :
system. There was discussion of location of Ocean Avenue Extension; the Porzios
displayed several photographs of the area, saying they would Tike to build a
two-bedroom house about 25 x 36 (showed schematic drawings of house). Acting
Chairman Flinkstrom read Tetters in opposition from Priscilla K. Morton and
Gwendolen K. Suereth, Robert D. Fisher. Dr, William Hynes, abutter, spoke in
opposition, saying he had offered to buy the Tot and keep as is. -

Mr. Don Fisher, another abutter, said he was not really opposed, but proceeded

to give some history of the area, and said there would not be any room for !
parking. Mr. Flinkstrom noted letter from Building Commissioner Gill to Mrs.
Porzio, with particular reference to the lot being in the V-9 Flood Plain Zone;
also message from Health Director Dumas as opposed because of very questionéble
sewerage system, as well as Planning Board memo as strongly opposed. The Porzios
said they would build on Pilings to meet 10 ft. elevation; the abutters felt

this would be an additional problem in the neighbarhood. Hearing closad 9:05 P.M.

The Board of Appeals voted to deny Edward S. & Mary A. Porzio and Anna Levine,
131 Bartlett Road, Winthrop, Ma., variances from minimum Jot size, minimum
lot width, and two front yard setbacks to construct single-family dwelling

on Lot 6, Ocean Avenue, West Dennis. The Board's vote to deny was unanimous
{(Flinkstrom, McCarthy, Lizotte, Jason, 0'Connor), and found that hardship has
not been established as to shape, soil conditions or topography. The Board'

also believed that the requested variances are too substantial to be granted
without derogation of the Zoning By-Law. '

/2 S5 AL LA
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TOWN OF DENNIS
BOARD OF APPEALS

December 15, 1980
Convened: 7:30 P.M. Adjourned:11:10,P.M,

Sitting: Crowell, McCarthy, Lizotte, Creeden, dJdason, Q'Connor
Staff: Perry . ;
PubTic & Press: Approximately 80 '

In the absence of the Chairman and Vice Chairman, Board Member William E. Crowe]T,EJr.,
Chaired the hearing. '

1. BEST ENTERPRISES, INC. - Lot 7, Taunton Avenue & Horsefoot Path, Dennis

Clerk Gerald McCarthy read the legal notice requesting Special Permit for Business'
Office and variances from two front yard setback requirements and from parking re~
quirements (Sect. 3.1.3.2) to construct Office Building at above location.

Mr. Jack Best was present and represented by Attorney Myer Singer, who presented
brief to Board and explained that this petition was heard recently and denied.

He said plans have been revised since, cutting down on size of building, amount
and relocation of parking; that vote had been given by Planning Board to return
based on substantial change in request. Mr. Singer said a dwelling could be built|
on this triangular Tot meeting setbacks, but for business use in LB T zone a front
setback of 50 ft. must be met on <two. front yards. He noted request is only for
Mr. Best's real estate office with apartment on second floor and two car garage,

from Taunton Avenue. Mr. Singer suggested the unusual shape and topographic
features result in hardship in attempting to use as permitted business use in

LB I zone; that a Special Permit is generally granted unless hazard, nuisance
or congestion are created. He spoke of nearest abutter, Philip J. McCarthy, who
was opposed at previous hearing, and said Mr, McCarthy had viewed the revised
plan and no Tonger was opposed, -

Mr. Best confirmed that the building had not yet been approved by 0.K.H.R.H.D.,
that someone from office would rent the apartment, that much of existing lahd-
scaping would remain as a buffer; he said they do not anticipate excessive
rental business congestion on Saturdays; that this will replace his present;
real estate business in his nearby home. Acting Chairman Crowell read PTanning
Board memo stating no objection; also letters in favor of petition from abutters
Gibbons, Farrell, Querijero, Brann, DeSiata, Watkins, and Wallace; letter iﬁ
opposition from abutter Ronald J. Howlett. Hearing closed 7:50 P.M. .
The Board of Appeals voted to grant Best Enterprises, Inc., 56 Fast Bay VieL :
Road, Dennis, Special Permit for Business Office, variances from two front &ard
setback requirements and variance from parking requirements (Sect. 3.1.3.2) | to
construct office building on Lot 7, intersection of Taunton Avenue and Horsefoot
Path, Dennis. The Board's vote to grant was unanimous (Crowell, McCarthy, |
Lizotte, Jason, 0'Connor), and found hardship existing owing to the triangu]ar
shape of the Tot. The Board did not believe the proposed use would derogate
from the intent of the Zoning By-Law, nor be detrimental to the neighborhooq.

|
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December 15, 1980
2. CONRAD NOBILI - Lot 13, Trudy Circle & Lot 17, Golf Course Road, East Dennis

e

Board of Appeals

Mr. McCarthy read legal notice requesting variances from minimum lot size of 20,000
sq. ft. to construct single-family dwelling on each of above named lots. Attorney
Myer Singer represented, presented brief to Board, and explained that these two
Jots front on different streets and are only contiguous for a distance of about

15 Tt.; felt that their configuration is such that they could not be used as one
building site. He felt the unusual shspe of the lots causes hardship, in particular
financial; that individually they have a value of $12-13,000, but combined have a |
value of only $15,000; noted that the Town has been assessing as separate lots.

Mr. Singer suggested that building a house on each Tot would not be detrimental

to the neighborhood, in which all lots are of similar size; said such houses wouid!
meet all other setback requirements. He acknowledged that petitioner has owned :
other Tots in this subdivision, but presently owns only five; said that Lot 17

has been sold, pending variance. Mr. Crowell read Planning Board memo indicating
no objection. Hearing closed 8:12 P.M.

The Board of Appeals voted to grant Conrad Nobili, 9 Byron Street, Boston, Ma. 02118,
variance from minimum Tot size of 20,000 sq. ft. to construct single-family i
dwelling on each of Lot 13, Trudy Circle, and Lot 17, Golf Course Road, East

Dennis. The Board's vote to grant was unanimous (CrowelT, McCarthy, Lizotte,
Jason, 0'Connor), and found hardship in the shape and configuration of the lots,
making it impractical to use as one Tot. The Board Tound that granting of .
variance would not substantially derogate from the intent of the Zoning By-Law,
nor be detrimental to the neighborhood since these lots are of approximately
the same size as others in the area.

Mr. Peter Lizotte stepped down from Board; replaced by Mrs. Charlene Creedeh.

3. JAMES RUHAN & NORMA DI BONA - Lot 23, No. 38 Route 134 (e/s), South Dennis

Mr. McCarthy read legal notice requesting Special Permit to construct and operate
Family Recreation Facility-fun cart track and service building at above Tocation.
Attorney Myer Singer represented petitioner, and explained that open recreational
use on Rt. 134 just north of Rt. 28 required a Special Permit according to Zoning
By-Law; that this is for a fun cart or go cart facility maintained as the only
use on the approximately 6 acres of land; said part of lot is zoned General
Commercial II, part zoned residential, but that facility would be maintained
completely within the GC II area of the Tot, leaving the residential portion

as open space and buffer. Plans and brief were presented to the Board, as well
as an artist's rendering in color of the proposed facility, showing a 24 x 40 ft.
building for service and storage, plus bathroom facilities.

|
Mr. Singer continued to describe proposal: parking would be closest %o Rt.|134
road; service building in the center of lot and the track in front of that;:added
that existing stakes do not apply to proposal. He said the Zoning By-Law allows
one-third of the Tot to be used; that building itself would be Tess than one
percent of the lot, and including the track, it would be Tess than 15 percent;
this leaves 85 percent of the total land area as open space, and all other require-
ments would be met. He pointed out on plan that track would be 50 ft. back' from
Rt. 134, more than 200 ft. from nearest house, and several hundred feet from north
and south sides of Tot. Parking would be more than amply met with 28 parking spaces,
pius room for expansion if needed. Attorney Singer quoted from Sect. 1.4.4 of
Zoning By-Law re quisites for Special Permit.
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Mr. Singer then discussed alternative uses of the Tand, and said most commercial

uses would be allowed; he felt any business would bring traffic; also that 'this
proposed use would not bring any more noise or polTution; he suggested that an

animal kennel is allowed with a Special Permit, which could bring greater obnoxious
activity, and which the 7ZBL requires to be located more than 100 ft. from residential
district. He also noted that the Tand on the westerly side of Rt. 134 is zoned

GC IT; that the two nearest homes on Baxter Street are on higher ground. Mr. Singer
suggested the Board could impose a requirement for a natural barrier of 1iving fence
and/or screened fence. He said the operation would be from spring through fall and
at all times subject to amusement T1icense requirement, to be obtained from Board of
Selectmen, with hours of use approved by them; added that it would be mostly weekends
in off season and a 7-day week operation in the summer season; that it is intended

to be an activity for young children, not intended to attract adults or older children
and not open until early hours of morning, but instead for family entertainment hours.

JAMES RUHAN & NORMA DI BONA continued

Attorney Singer addressed the problem of noise, referring to a report from Arnold !
Greene Testing Laboratories, 'Inc., Natick, Ma., who made a study of sound in a '
similar operation in Harwichport on July 10, 1980, at 5:30 p.m., taking decibel
readings at 100, 200,300, and 400 ft. distant from go cart track at Rt. 28 and
Sisson Road. Mr. Singer said average decibel was indicated as 70 down to 48, with
18 go carts in operation. (copy of Greene report may be found in case file Z-501)
He also referred to Mass. Dept. of Public Health having an unwritten standard
which states that the ambient noise level should not be exceeded by more than

ten (10) decibels. Mr. Singer presented several photographs of the Harwichport
go cart track.

Mr. Singer noted proposed plan with dotted 19ne indicating the edge of woods; said |
it is intendad to Teave the woods as buffer to block sound. He said plans re
sewerage and drainage are included in booklet; also commented on the word
"substantial® harm in the ZBL, feeling that if there is any harm caused, it
must be "substantial." As to any concern that it might be a "junkyard," he,
suggested this would not be the case and thought the Board might wish to place
restrictions, with future review that all conditions are being met.

Mr. O'Connor addressed the situation of children walking to the site, with ho
sidewalks, which he felt would be a traffic hazard for them. He also commented
that he did not believe there were any residences near Harwichport go cart track
closer than one-quarter mile. Mrs. Creeden asked if there was a hill to the rear;
Mr. Singer said, no, quite flat, a slight rise to the far rear. In respanse to
Mr. Crowell about Tighting, Mr. Singer said there would be a Tighted sign abd
lighting on the track itself, directed inward; also parking lot would have to be
lighted. As to hours of operation, Attorney Singer suggested probably from}10 a.m.
to 10 p.m., with the "season" being from mid-June to Labor Day. Track would have
a maximum of 18 go carts, with repair for only the carts used on site. 1
Regarding landscaping, Mr. Raymond Chasse (the proposed operator of faci]it})

said they planned on grass and wood chips in addition to leaving the woods intact.
Attorney Singer confirmed they did not plan on "old tire" barriers, only something
proper to protect track. Re parking, he said they felt 28 spaces ample, allowing
2-3 for employee use since it would be a family-run operation. 1In response to ,
Mr. McCarthy, petitioner said there would not be any food sold except from machines;
that there would not be any amusement machines. Mr. Singer said they did not
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intend to subdivide the property in the future, and would accept a condition to that
effect. Mr. McCarthy questioned if the go carts would calssify as motor vehicles,
thus coming under Sect. 2.2.3.3, which prohibits outdoor display. Mr. Singer did
not agree, believed they fall under amusement.

JAMES RUHAN & NORMA DI BONA continued

There was further discussion of noise levels as presented in the Greene report,
with several Board Members questioning the accuracy of the figures presented.
Acting Chairman Crowell noted that this site in question has not been tested, [
only the go cart track in Harwichport. Mr, McCarthy commented that he was :
familiar with some of Mr. Chasse's buildings, which he considered very neat, i
clean and well cared for. Mr. Singer again stressed the possible businesses I

which could automatically be allowed at this location, for example a McDonald's
restaurant.

Acting Chairman Crowell read the following correspondence received: Planning
Board - opposed as the proposed use does not meet the intent of GC II district

as set forth in ZBL; Board of Health - "soil test performed...reveals that the
soil will accept a septic system...;" Conservation Commission - “...this project
does not affect wetlands...;" Dennis Taxpayers Association - opposed because the
use does not meet the purpose of the ZBL and GC II jintent. Mr. Crowell noted
that there were about 15 additional letters in opposition, which were available
for reading in the file.

Attorney James Falla, representing the residents of abutting Baxter Street
(Megargee, Bernheimer, Eldridge, Fisher) spoke in opposition at some length;

He addressed Sect. 1.4.4 (Requisites for Special Permits), felt strongly that
this use does not meet the standards; believed it would cause nuisance, noiée

and traffic congestion, was concerned also that it was primarily a nocturnafl

use. He pointed out that no testing of noise was done at Baxter Street, only

at Sisson Road in Harwichport, where he contended the addition of go carts :
might show up more favorably than at Baxter Street; submitted that the addition
of go carts at this location would be far greater than the 10 decibel increase

in the unwritten guide lines. Mr. Falla said that there is no one at Bud's!

Go Cart in Harwichport at 5:30 p.m. when the noise test was made; that it is

at 11 p.m. when the crowd arrives. He maintained this was not the same as a
bank or office; felt that if there is a locphole in the ZBL it should be fixed.
He further said that a go cart track has a high roll over of business to be,
successful, with people there only about 15 minutes, and the busiest hours in

the evening. He felt this would be detrimental to residential area and alsp

to adjacent commercial uses, citing Mr. Charles Chamberlain opposed as an abutter.
Attorney Falla aiso felt cars would try to cut through Baxter Street to avoiid
the intersection lights. He again referred to Sect, 1.4.4, citing "shall
normally grant," and presented additional letters and a petition with about
200 signatures in opposition.

Mrs. Mary Hood Hagler spoke in opposition, feeling this was a highly visibl
intersection which should make a favorable impression on visitors, and note
the abutters' homes are permanent, not summer cottages. Mr. John Megargee
spoke against the use, citing the backup of traffic from the Tights presentily.
Mr. Charles Chamberlain was opposed, believing this was the lowest class use
that could be made, and felt it would seriously effect property values. Ms.
Martha Withstandley felt it would have bad effect on renting cottages. Mr.
Joseph ETdridge asked the Board Members if they would like this go cart track
next to their property.

[y )
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JAMES RUHAN & NORMA DI BONA continued December 15, 1980

Selectman William Shanahan said he knew (the Board) have certain criteria to

make decisions, but the Town wants the Board to have the imput of the towns-
people's feelings; that 134 s a very critical area; added that you {the Board)
might have to step over the rules and regulations, Mr. Bob Briggs said he was
surprised the Fire Chief is not here because most of their runs go up Rt. 7134.

Mr. Richard Rudo noted Attorney Singer's reference to a kennel as not being more
obnoxious than a go cart track. Mr. Larry Lovequist read Tetter in opposition
Trom abutter Green. Ms. Evelyn Kelley noted the abutting package store, believing
this would create a drinking problem with the young people, Mr. Herbert Potter
felt the testing figures on noise Tevels showed a substantial increase. Acting
Chairman Crowell noted for the record that the Fire and Police Departments were ,
notified of hearing but did not respond; also that he would vote according to the
testimony tonight. Attorney Singer commented that it is not within the power

(of the Board) to Took beyond the rules and regulations; also that he believed
that "shall" in Sect. 1.4.4 is a definitive directive. Mr. Singer offered that |
1f the Board would 1ike any noise testing studies done of this site, the petitioner
would be glas to submit any additional data; also that the petitioner is willing .
to have the entire area along the zoning line fenced. Abutter George Fisher spoke

in strong opposition. Attorney Falla added that the word "shall” with a modifier .
changes the word. Hearing closed 10:18 P.M.

The Board of Appeals voted to deny James Ruhan & Norma Di Bona, 168 South Street,
South Yarmouth, Ma., Special.Permit to construct and operate Family Recreation
Facility-fun cart track and service building on Lot 23, No. 38 Route 134 (east
side), South Dennis. The Board's vote to deny was unanimous (Crowell, McCarthy,
Creeden, Jason, 0‘Connor) based on finding that substantial nuisance, hazard and
congestion would be created by this use, causing substantial derogation to homes
and residents on adjoining streets. The Board found that this type of busihess

is not in keeping with the stated objectives for this General Commercial Iﬂ
district. '

Mrs. Creeden stepped down; replaced by Mr. Lizotte.

4. DENNIS BAY CORPORATION - 22 Bridge Street, East Dennis (con't. from ]2/?/80)

Mr. Ira Dubin was present with revisad plan showing 16 parking spaces and the deck

being shortened to conform to sideline setback. Mr. McCarthy briefly reviewed the

testimony and discussion at the 12/1/80 hearing, and asked 1f Conservation

Commission had approved of this revised plan. Mr. Dubin said & plan was submitted

to Mr. George Macdonald, NRO, who did not think there would be any objection; said

the parking area to the rear would be treated but not paved. Hearing c]osea 11:00 P.M.
{

The Board of Appeals voted to grant Dennis Bay Corporation, Box 67, East Defnis, Ma
special Permit to operate Sporting Goods Shop at 22 Bridge Street, Fast Denhis.
Submitted revised plan must be approved in writing by Dennis Conservation Commission.
The Board's vote to grant was unanimous {Crowell, McCarthy, Lizotte, Jason,[O‘Connor),
and found that the proposed use was in keeping with the intent of the Zoning By-Law
and would not create any substantial nuisance, hazard or congestion. i

i
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November 3,,1980
5. CARLTON ELLIS - Lot 11, 24 Supreme Way, Dennisport

This case, in Titigation since its denial of variance from minimum lot size of
20,000 sq. ft. on 2/4/80, has been remanded to the Board of Appeals by Superior
Court. It was continued from 10/20/80 at Attorney Russel Wilkins' request.
However, he was not present; the Board chose not to act at this time.
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