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DENMNIS TOWN CLERK
RCUD 20Z3MAYAaN10:18
Town of Dennis
685 Route 134, South Deanis, MA 02660 / Telephione: 503-394-8300 Fax: 508-394-8309
DECISION
APPLICANT Denmis Acsto, MGG Realty Trust
| CASE NUMBER PB 63-36
[ZONING DISTRICT | WD MUM

REGISTRY OF DEEDS REQUIRED INFORMATION (Must be filled out by
t)
Current Property Owners: Deunnis Aceto, Trustee MGG Realty Trust

Property Address: __| 209 Main Street, West Dennis

istry of Deeds Title Reference Book: | 35808 l% [ 3841
or | Certificate of Title# | AndLand CtLot | And Plan# |
Town Map# | 63 Parcel | 36

HEARING DATE | May 1, 2023
REQUEST seeking a reissuance of a Special Permit originally granted on
October 7, 2019 and amended on Maxch 16, 2020 in accordance
with Dennis Zoning By-laws.Sections 9.3.3 and 9.6.5 to create eight
two-bedyoom residential units in four duplez buildings with two
units deed restricted affordable,

PLANS

PLOT PLAN- 209 Main Street SP 5.5 Full Landscaping dated July 29, 2019, with
modifications through March 10, 2020

Base Point Condominiums at 209 Main Street, West Dennis,
Massachusetts by Asa Mintz dated July 29, 2019 (as may be
needed to be adjusted related to the March 10, 2020 Landscape/Site
Plan):

Bheet 1: Title Page

Sheet 2: Existing Conditions

Sheet 4: Proposed Grading Plan

Sheet 3: Proposed Utility Fian

Sheet 6: Drainage Details

Sheet 7: Proposed Septic System Proﬁles

Sheet 8: Drainage Area Plan

BUILDING Building/Elevation Plans by Cotuit Bay Design dated 7/29/19:
PLANS ' AL Basement, First and Second Floor

A2: West, North South Elevations
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FINDINGS ‘The Planming Board made the following Findings of Fact:

. The proposal is consistent with the purpose of Section 4.9
and Section 9 of the Dennis Zoning By-law to further the goal of
encouraging various lot sizes and housing types for persons of
various age and income levels in accordance with Massachusetts
General Laws, Chapter 40, Section 9 which allows municipalities
to adopt "incentive” ordinances for the creation of affordable yeax-
round housing.

. The proposal will help people who, because of rising land
prices, have been unable to gbtain suitable housing at an affordable
price within the Town of Dennis. The 2010 Census shows that
Dennis lost nearly 1,800 people in the past decade. Much of this
population loes has been in the younger age groups including
significant losses in the under 30 population. Housing, especially
affordable home ownership will improve the ability of the town to
attract such populetions.

. The proposal will help to maintain a stable economy by
preventing out-migration of residents who provide essential
gervices. IRS income tax data illustrates significant out-migration
from Barnstable County. These losses include older population
migrating to southerly states and others, most likely younger
people, migrating to counties surrounding the City of Boston.

. The applicant has conformed to the design standards of thie
By-law and will deliver the needed affordable unite with two units
being deed restricted affordable with at least 25% of the units
created (2) deed restricted affordable to persons earning under 80%
of the area’s median income.

. The proposed development site plan is designed in its site
allocation, proportions, orientation, materials, landscaping and
other features as to provide a etable and desirable character
complementary and integral with the site's natural features.

. The development, density increase and relaxation of zoning
standards has no material, detrimental effect on the character of
the neighborhood or Town and is consistent with the performance
standards of the Dennis Zoning By-law. The proposal, for eight
housing units is consistent with the goals of the West Dennis
Village Center Zoning which seeks to promote infill houeing
opportunities that are within walking distance of the Village

Ceuter businesses and other amenities. .
. That consistent with Section 9.6.4 the Planning Board has

discretion to igsue a Special Permit for the creation of mixed
income housing opportunities if a minimum of 25% of the total
number of dwellings are affordable restricted per the requirements
of Section 4.9.4 of this Zoning By-law.

. The project is congistent with the General Objectives of the
Affordable Housing Development and:

o promotes in-fill residential development opportunitics;
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) is compatible with the adjacent neighborhood;

o encourages development of economically priced housing and

a variety of types of housing; and

;0 fostere flexibility and creativity in the creation of affardable
using.

. The proposal is consistent with Section 9.6.4 as noted helow:

. TheBaseRemdenhaIdensxtyoftheWestDennlsVﬂlage

Center shall be 1 unit per 40,000 sf of land area or pre-existing lot

of record unless an increase of density is granted by a Special

Pmﬁﬁmthema&nofmxedmcmehouangoppmtunﬁesifa

minimum of 25% of the total iumber of dwellings ave affordable

restricted per the requirements of Section 4.9.4 of this Zoning By-
law, )

The proposal provides for eight housing unite, two of which will be
deed restricted affordable.

. The site size existed on the property at the time the West
Dennis Zoning By-law was adopted on September 24, 2007.

. The construction of the eight units of housing as conditioned
would not create a nuisance, hazard or congestion, nor would it
cause other significant harm to the neighborhood.

. The site will be a density consistent with the goals of the
West Dennis Village Center Zoning District to promote jobs:
housing balance in order to promote a walkable, self-sustaining
village center living area.

’ The proposed use is allowed within the by-Jaw by special

permit.

. ThesiteislocatedintheMixed—UseMaﬁneparﬁonofthe
West Dennis Village Center Zans but i¢ not a water dependant site.
. The project is consistent with the Dennis Planned
Production Plan for Affordable Housing.

. Houging costs exceed 30% of income for 28.4% of
homeowners living in West Dennis (2017 US Census)

. West Dennis was considered an Environmental Justice Area
due to the concentration of low-income people in this part of town
prior to the 2020 Census.

. Approximately 5.72% of the housing units in Dennis are
deed restricted affordable.

. Traffic generated by the residential use of the property will

be leas than the traffic generated by the continnsd nse of the
property for commercial use.

. Parhngonthemteexceedsthereqmredparhngforthe
West Dennis Village Center zoning district.

. The site is Jocated on 2 fixed route bus route operated by the
Cape Cod Regional Transit Authority

. The plan revision dated 3/10/2020 is substantially compliant
with the originally approved site plan;

#25089
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. The reduced size of the patios on the plan revision dated
8/10/2020 are less intensive use of property than what was

. The addition of landscaping on the plan revision dated
8/10/2020 is not detrimental to the approved plan; and

. The resituated parking on the plan revision dated 8/10/2020
provides the same number of parking spaces, while increasing
green space over the approved plan.

. The reduction in width of the driveway on the plan revision
dated 8/10/2020 was compliant with town and fire department
requirements and was not detrimental to the safety of the future
occupants of neighborhood.

VOTE

I‘heHanniugBoard-wwdunapimouslytoappmtheSpedal
Permit with conditions (MeCormick [Chair], Hamlin, Bishop, Terrio
and Patterson)

CONDITIONS

1) ’Iheappﬁwntsbaﬂberequimdtq execute an affordable housing
restriction (“Restriction”) in a form acceptable to the Planning Board and
Department of Housing and Community Development. The special
permit shall not be exercised until the applicant records the Restriction
in the Registry of Deeds. The Restriction shall establish that at least 25%
of the unif's be deed restricted affordable persons camning no more than
80% of median income.

2) The applicant shall be required to execute appropriate DHCD
Deed Riders “Local Initiative Program Affordable Housing Deed Rider,
for Projects in which Affordability Restrictions Survive Foreclosure”.
3) The Restriction shall provide that at least 25% of the units be
made available for sale shall be sold at a cost (including heat, but not
othér utilities) not to exceed 30%: of the annual income of a household
earning 80% of the Barnstable County median income, and shall be sold
to houscholds caming at or below 80% of the Barnstable County median
income.

4) Maximum sale prices shall be govemed by DHCD's regulations
under Chapter 40B of the Massachusetts General Laws, and shall be set
at levels that will enable the Town to qualify the housing unit created
under this By-law towands the Town’s subsidized housing inventory.

5) 'IheapplimntshalloomplywithanyMassachusettsDepa;ﬂnmt
of Housing and Community Development (“DHCD”) regulations and
guidelines for qualification of the housing units created vndex this By-
law towards the Town’s subsidized housing inventory, including but not
limited to the form of the affordable housing restriction and regulations
concemning owner selection and marketing, unit design standards, and
income eligibility standards. The Restriction shall further provide that
the applicant shall cooperate with the Town in good faith to qualify any
restricted housing wnit towards the Town’s subsidized housing
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: : Housing
Housing Authority and Housing Assistance Corporation.
)] CmmtemplomofﬂleTOWnofDmnismdrmidenmofthe
TownofDmnigshallhavepmh'me i i
ofbuyers ofhonsipgmﬁtssnbjectto a restriction to the extent permitted

ofﬁ:elightbulbocrligltsoumeisﬁsiblebeyondthepmpatybounds.
9) Frior to the issusnce of a Building Permit, the applicant shall
HousingAuﬂwﬁty,ﬂzeHousingAssismCorpomﬁonoromqmﬁty
designated by the Town of Dennis Yo ensure all DHCD requirements are
met.

OonsiswncywiﬂlﬂleMarchlo,MOLandseepePlanmdothﬁr
conditions (Condition 13 for instance) cited in this decision.

11) Pendingappmva]ofDHCDUnits?andgshaﬂbedeedreshiaed
affordable, unless Moﬂmwisedwhgmcdwdopmmofthe
DHCD Local Initiative Program Approval.

(12 Deededaodesstolmetkoadwﬂlbes'ﬂlrendeted;

(13) Drainageintherearofthesitewﬂlbepitchedbacktnpaﬁinglot
soﬂ)atsnowmeltwﬂlnotimpacttheneighborsonJanetRoad

Details ofthehean‘nganddmisionareonﬁleinthe Planning and Appeals Office at the
Dennis Town Offices as File PB 63-96.

Appeal from this deeision may be made pursuant to Massachusetts Gene:.tal Laws Chapter
404, Section 17, within 20 days of filing with the Town Clerk. This Special Permit shall lapse
if substantial use or construction has notcommeneedwithoutgoodcausewiﬂﬁnoneyear
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JOHN F. MEADE, REGISTER
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BRECEIVED & RECORDED ELECTRONICALLY



