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Habitat for Humanity of Cape Cod 
 411 Main Street Ste 6 • Yarmouthport, Massachusetts 02675 
 www.habitatcapecod.org • 508-362-3559 p • 508-362-3569 f 

May 6, 2022 

Dennis Community Preservation Committee 
685 Route 134
S. Dennis, MA 02660

RE:  401 Setucket Road Community Housing (4 homes) 

Dear Community Preservation Committee:   

Thank you for the opportunity to submit a grant application to fund 401 Setucket Road Community 
Housing in Dennis.  Habitat for Humanity of Cape Cod, Inc. a 501(c)3 organization was founded in 1988 
and has significant experience permitting, building, and selling affordable housing. We have built and 
sold 165 affordable Cape Cod homes to date and look forward to building more. Habitat for Humanity of 
Cape Cod partners with families in need of an affordable home to build one of their own; fostering 
stability, self-reliance and a strong sense of community.

Submission Date: 
Project Title: 
Project Map/Parcel: 
Estimate Start Date: 

May 6, 2022
Setucket Road Community Housing 
263-16
Infrastructure = 1st Quarter 2023; Wall-Raising = October 2023

Estimated Completion Date: Family Move-In Fall/Winter (4 homes) = October  2024 
Purpose: 
Applicant Entity: 
Applicant Name: 
Applicant Address: 
Federal Tax ID: 
Primary Contact: 
E-mail:
Website:
Funding Requested:

Community Housing 
Non Profit 
Habitat for Humanity of Cape Cod, Inc. 
411 Route 6A, Yarmouthport, MA 02675 
22-2900430
Beth Hardy Wade, CPC Liaison;  508-362-3559 x 24
land@habitatcapecod.org
www.habitatcapecod.org
$341,250 for land acquisition ($85,312 per home)

Included in the following pages please find Application, Project Description, Timeline, Developer 
Experience, Project Pro Forma, Site and Building Information, as well as other documents 
requested by the Dennis Community Preservation Committee.  We would be pleased to meet with 
you and other project stakeholders at your convenience, and we welcome the opportunity to 
answer any questions that may arise as you review our proposal. 

Sincerely, 
Elizabeth (Beth) Hardy Wade
Beth Hardy Wade, Director of Land Acquisition & Project Development/CPC Liaison 

mailto:cduren@habitatcapecod.org
http://www.habitatcapecod.org/
mailto:cduren@habitatcapecod.org
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APPLICATION FOR 
DENNIS COMMUNITY PRESERVATION FUNDS 

CALENDAR YEAR 2022 (FY 2023) 

I. APPLICATION REQUIREMENTS

SYNOPSIS 

1. Project Title: Setucket Road Community Housing 

2. Organization Name: Habitat for Humanity of Cape Cod, Inc. 

3. Amount Requested from CPA funds: $341, 250

4. Purpose: Affordable Housing 

5. Project site(s)/location. As applicable, include tax map, parcel with site highlighted, acreage, and
zoning district.
401 Setucket Road, Dennis – 2.79 acres, Parcel 263-16-0, Zoning District R-40, Old Kings
Highway. (See also Attachment A: Maps, Narrative, Plans)

6. Synopsis of Project. This section is to be no more than one page in length and, if necessary, will
be used by the CPC as a project description for public use (press releases, etc.).
(See also Attachment A: Maps, Narrative, Plans)

Habitat for Humanity of Cape Cod, Inc. (HHCC) is pursuing the purchase of a 2.79-acre site at 
401 Setucket Road currently owned by the Friends of Dennis Senior Citizen’s, Inc.   HHCC plans 
to purchase the land and then permit a four-home project under Massachusetts General Law, 
Chapter 40B.  HHCC is proposing a subdivision of 401 Setucket Road into five parcels, with 1 
home on each of 4 residential parcels contained on the northerly most portion of the lot; and a fifth 
parcel comprised of the southerly most portion.   This fifth parcel contains most of the Eversource 
easement area and approximately 1.65 acres of unbuildable, naturalized land. The 5th parcel will 
be permanently restricted as Nitrogen Credit land for the four residential parcels.  Habitat plans to 
donate this parcel to the Town or a Conservation entity as an open space lot.  Once permitting is 
accomplished, we will use our volunteer and “sweat equity” program to build these four, single 
family homes that will be sold affordably to income-eligible households between 60% and 80% 
of area median income (AMI). 100% of the proposed homes will be affordable to these lower and 
moderate-income families as defined by Department of Housing and Community Development 
(DHCD).   All subsequent sales (resale) of the homes will be at 80% of AMI or less, with home 
sale prices controlled in perpetuity by the DHCD approved deed riders and regulatory agreement 
to be recorded at the Barnstable County Registry of Deeds. Habitat will request from DHCD the 
maximum allowable local preference (up to 70%) for the sale of the homes.  All homes will be 
eligible for the Town’s Subsidized Housing Inventory (SHI).   Habitat for Humanity of Cape Cod 
is requesting $341,250 for the acquisition of the land for this project for approval at the Fall Town 
Meeting.  
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Structure/Outcome: HHCC to purchase 2.79 acres at 401 Setucket Road for affordable housing, 
subject to a perpetual DHCD affordable housing restriction (80% AMI or below).  Following 
permitting, four affordable homes will be built on four lots at the newly subdivided site. A fifth 
lot will remain in its naturalized state, deed restricted in perpetuity as nitrogen credit land.  All 
homes will be SHI (Subsidized Housing Inventory) eligible, HHCC will request from DHCD the 
maximum allowed local preference units for the project.  We plan infrastructure to start soon after 
the purchase of the parcel now proposed for the end of  December 2022, with volunteer wall 
raising in October 2023, and homes completed in October 2024.   Habitat is requesting $341,250 
for the purchase of the parcel ($85,312 per unit).  

(See Attachment B: Proforma/Home pricing rationale) 

Schedule: 

Projected 
or 

completed 

Project Timeline for 401 Setucket Road  
HHCC Affordable Housing (4-3 Bedroom homes) 

6/7/2021 
completed 

Executed Purchase and Sale agreement with Friends of Dennis 
Senior Citizen’s Inc.  

7/1/2021 
completed 

1st-All department heads meeting with the Town of Dennis 

10/19/2021 
completed 

Dennis Select Board - preliminary project presentation 

12/1/2021 
completed 

2nd-All department heads meeting with the Town of Dennis 

3/10/2022 
completed 

3rd -All heads meeting to discuss final site plan and nitrogen credits 

3/23/2022 
completed 

Submitted revised site plans to Dennis Planning Department 

5/2/2022 
completed 

Submitted completed LIP application to Planning 

5/6/2022 
completed 

Submitted CPC application ($341,250)  

5.17.2022 Presentation of LIP to the Selectboard for their endorsement  
5.24.2022 Submit printed and bound signed LIP to DHCD 
5.31.2022 30-day notice from DHCD to the Town
6.19.2022 Site visit by DHCD 
7.1.2022 Project Eligibility Letter from DHCD 
7.20.2022 ZBA application -submitted no later than 
8.22.2022 ZBA hearings begin 
9.26.2022 (or 
later)  

ZBA decision 

10.26.2022 Redline Regulatory Agreement to Town Attorney for review 
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(or earlier) 
11.2022 Town Meeting vote on acquisition funds for 401 Setucket Road 

(and approve transfer of nitrogen credits) 
11.21.2022 ZBA Appeal Period ends - 20 days from delivery of decision to 

Town Clerk 
11.28.2022 Comp permit is recorded at Registry of Deeds 
12. 22.2022 RA signed by all parties 
12. 29.2022 Closing on land - by December 31, 2022 (RA, nitrogen credit deeds, 

and Deed recorded)  
Winter/spring 
2023 

Infrastructure work is completed 

10/01/2023 Wall raising (volunteer construction begins) on 4 homes 
10/01/2024 Certificate of Occupancy 
10-12/2024 Sale of homes to eligible purchasers. Donation of parcel 5 to 

Conservation entity or Town (if applicable). 
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APPLICANT INFORMATION 

7. Project Title: Setucket Road Community Housing Project

8. Organization Name: Habitat for Humanity of Cape Cod, Inc (HHCC)

9. Address: 411 Main Street, Suite 6, Yarmouth Port, MA  02675
Phone Number: 508-362-3667 x 24
Website Address: www.habitatcapecod.org
Email Contact: land@habitatcapecod.org
Fax Number: N/A

10. Federal Tax Identification Number: 22-2900430

11. Primary Contact Person:  Elizabeth (Beth) Hardy Wade, Director of Land Acquisition
Email: land@habitatcapecod.org, Phone: 508-362-3559 x24 

Secondary Contact Person: Wendy Cullinan, President & CEO 
Email: wendy@habitatcapecod.org, Phone: 508-362-3559 x11 

12. Primary Contact Person to approve and receive funds: Wendy Cullinan, President & CEO
Email: wendy@habitatcapecod.org, Phone: 508-362-3559 x11 

APPLICANT BACKGROUND 

13. Brief applicant history

Habitat for Humanity of Cape Cod, Inc. (a 501(c)3 organization) has significant experience permitting, 
building, and selling affordable housing. Since 1988, Habitat for Humanity of Cape Cod, Inc. has built 
over 165 homes throughout the region. In addition, as of the date of this application, we have 21 homes 
in some phase of construction; 2 homes with building permits pending; and potential for an additional 
12 homes, contingent on the results of pre-development study or project permitting.  

(See Attachment C: Habitat Background and Project Information) 

http://www.habitatcapecod.org/
mailto:land@habitatcapecod.org
mailto:land@habitatcapecod.org,
mailto:wendy@habitatcapecod.org,
mailto:wendy@habitatcapecod.org,
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14. Names of governing board, trustees or directors

Board of Directors – 2022   

Wil Rhymer Chair 
Peter Kimball Vice Chair 
John Schoenherr Treasurer 
Jaime Carey Clerk 
Josh Jalbert Assistant Clerk 
Matt Anderson Director 
Warren Brodie Director 
Michael Duffany Director 
David Freelund Director 
Steve Jenney Director 
Lynn Johnson Director 
Matt Pitta Director 
Sue Partridge Director 
Leslie Schneeberger Director 
Cindy Roth Director 
Melissa Wheeler Director 
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15. Summary of recently completed projects.

See also Attachment C: Habitat Background and Project Information

• Development of .91 acres at Mendes Way with the Town of Mashpee (2 affordable homes
in perpetuity).  40B project. Completed in October 2021. CPC fund contributions for land
acquisition ($17,000) and early construction ($100,000) totaling $117,000.  Total project
cost:  $665,724.

• Development of 13.92 acres at Tubman Road with the Town of Brewster (14 affordable
homes in perpetuity), built in 2 phases of 6 and 8 homes respectively.  40B project.
Completed in December 2020. CPC fund contributions for land acquisition ($847,000) and
early construction ($550,000) totaling $1,397,000.  A certain parcel of land was deeded back
to the town for access/open space. Total project cost:  $5,525,954.

• Development of 1.72 acres at Durkee Lane with the Town of Wellfleet (2 affordable homes
in perpetuity). Through special permitting Habitat created a 3-lot subdivision on land
provided through RFP.  Completed in October 2020. CPC fund contributions for early
construction ($240,000).  A subdivided parcel of land with an existing home was deeded
back to Town of Wellfleet Housing Authority for continued rental. Total project cost:
$848,893.

• Scatter site project development at two sites, So. Yarmouth Road and Janall Drive with the
Town of Dennis (3 affordable homes in perpetuity).  Special permitting.   Completed
summer 2019. CPC fund contributions for early construction ($150,000). Total project cost
$811,710.

PROJECT INFORMATION  

See also ATTACHMENTS 

16. Project Concept
Habitat for Humanity of Cape Cod seeks to increase affordable housing ownership 
opportunities across the Cape and works closely with towns to do so.  We are the only 
developer of affordable homeownership opportunities for those at 60-65% AMI (area median 
income). And we provide a beneficial housing opportunity for those ready to undertake the 
responsibility of homeownership. 
Recently, Habitat for Humanity of Cape Cod’s Board of Directors voted to increase some portion 
of our projects to include initial home sales to those at up to 80% AMI.  It is our hope this will 
increase our impact, allowing greater opportunity across a broader range of income.  
Specific to our Setucket Road Dennis project the income target levels will be set through the LIP 
application process.  100% of homes will be Affordable and sold initially to those at 80% AMI 
or less with some priority given to those at 65% AMI or less.   All future home sales will be 
deed restricted in perpetuity with resales to those at 80% AMI or less.  
As with our other successful Dennis builds, potential income eligible buyers will submit to 
a rigorous application process to determine their opportunity for placement in the lottery 
pool.  
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Following the lottery selected purchaser-families will partner with Habitat and invest 250 to 500 
hours building their homes alongside community volunteers (250 hours for single adult families; 
500 hours for two adult families). This promotes homeowners who are well educated on building 
and maintenance and fosters a true sense of community. Habitat works closely with our buyers, not 
just through the application process, but throughout the construction period, providing significant 
homebuyer education including preparation for closing, budget counseling, and workshops in 
caring for their home and landscaping.  Sweat equity and pre-purchase workshops have proven 
to be key elements in fostering successful homeownership.  Volunteer family partners continue 
their relationship with these new home buyers at least through the first full year of ownership.  
Habitat looks forward to again partnering with the whole Dennis community, seeking donations 
of materials, professional services, and labor. Habitat works to create a collaborative spirit where 
the whole community can be actively involved in helping to address the affordable housing crisis. 
We are grateful for this opportunity and look forward to another successful build at 401 Setucket 
Road. 

17. Project Goals/Objectives

Habitat for Humanity of Cape Cod’s goal is to build four 3-bedroom family homes to:  
• Provide permanently restricted as affordable homeowner housing. Initial sales at 60-80%

AMI, with all subsequent sales at or below 80% AMI.  See Attachment D Restrictive
Documents.

• Provide maximum allowable (70%) of the homes as local preference units (preference for
applicants living in the Town of Dennis, working in the Town of Dennis, employed by the
Town of Dennis, or with children enrolled in Town of Dennis public schools) at initial sales.

• Increase Dennis’s subsidized housing inventory (SHI) listings towards its goal of 10%
affordable housing.

• Provide an opportunity for the whole community to be involved in an affordable housing
project through volunteer participation, donations, and interactive community events, such
as our Community Kick off, Wall Raisings and Home Dedications.

• Increase long term affordability through low consumer energy costs by way of home energy
efficiency through our use of “green technologies” and targeted tight building techniques as
evidenced by low HERS score at certificate of occupancy (CO).

Support from the Community Preservation Committee and the Town of Dennis is critical for the start 
of this important affordable housing project. Without the purchase of this parcel of land, Habitat for 
Humanity will not be able to provide critical affordable ownership units increasing diversity in 
housing opportunity for low- and moderate-income families.  

18. Describe any legal issues, ramifications, impediments about this project, if any.

We will be submitting the LIP application to the Dennis Selectboard in May 2022.  And on their 
signature of the application will submit the same to the Department of Housing & Community 
Development (DHCD). Following the issuance of DHCD’s project eligibility letter we will submit 
our 40 B application to Dennis ZBA. We are subject to the public hearing process and will not be 
assured of our ability to proceed with the project until the 20-day ZBA decision appeal period ends. 



APPLICATION FOR DENNIS COMMUNITY PRESERVATION FUNDS CALENDAR YEAR 2022 

8 

19. Describe how this project accomplishes the goals and objectives of the CPA.

Habitat for Humanity’s Setucket Road Community Housing project accomplishes the following 
goals and objectives of the CPA:  
• Increases the number of units in the town’s affordable housing inventory.

All four Habitat homes will be eligible for inclusion to the town’s Subsidized Housing
Inventory (SHI) list.

• Promotes a socioeconomic environment that encourages a diversity of income, ethnicity,
religion and age.
Our homes target those not served by any other housing program.  We build affordable
ownership units with opportunities for affordable mortgages and encourage applications from
a diverse group.   Regarding minority inclusion – a recent application round included a 34%
minority response; with 31% qualifying to advance to the lottery.

• Provides housing that is harmonious in design and scale with the neighborhood.
Our homes are compatible with home designs in the area around the site.  The older
neighborhoods in the area include similar sized Cape’s and ranches.  Our immediate neighbors
to the west include some larger homes but fencing and a treed buffer will be in place.

• Results in a higher percentage of affordable units than otherwise required.
We will utilize 40B permitting for the project which will allow higher density with smaller lots
than is allowed under current zoning.   Also, while 40B developers are generally required to
have only 20-25% of units affordable; Habitat for Humanity’s homes are all 100% affordable
with every unit deed restricted as affordable at 80% AMI or less in perpetuity.

• Ensures affordability in perpetuity.
All four homes will have initial sales targeting those with incomes between 60% and 80%
AMI.  Each homes’ deed will have DHCD approved deed rider in perpetuity for any future
sales at 80% AMI or less.  There will also be a DHCD, and Town approved regulatory
agreement recorded prior to start of construction.

• Promotes the use of existing buildings or construction on previously developed or town owned
sites.
The project will be developed on vacant land, but on an infill, transitional parcel between an
existing neighborhood to the west and the Center for Active Living to the east.  One lot (1.65
acres) in the subdivision will be permanently encumbered for nitrogen credits and left in its
natural state. We also hope to utilize nitrogen credits from a town owned lot at 8 Acorn Road
to increase the two ranch homes from 2-bedrooms to 3-bedrooms. The lot at 8 Acorn would
allow only a 1-bedroom standalone home to be built but coupling the available credits and our
land allows a 2-bedroom increase.   Once encumbered, the parcel at 8 Acorn will also be left
in a permanent natural state.
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• Ensures that new community housing is harmonious with the existing community and
neighborhood and will incorporate similar characteristics designed to maintain architectural
harmony, density consistency, and conserving the natural landscape.
As outlined in above paragraphs.

20. Describe how this project is relevant to the current and future needs of Dennis
News channels abound with stories about Cape Cod’s desperate need for affordable housingi.  Once 
an enclave of market-rate affordable homes, beginning with the 2008 financial crisis and escalated 
by the 2020 Covid-19 pandemic, opportunities for moderately priced Dennis homes have 
disappeared as investors and highly paid workers, working remotely, have driven Dennis home 
prices well beyond the average Dennis-based worker’s reach.  Affordable housing is critical to a 
community’s economic and social wellbeingii.  See also HFCC Economic Impact Results at 
Attachment E. 
The purchase of this land provides an opportunity to add four affordable homes to the Town’s 
affordable housing inventory through this infill, transitional lot development. The homes will remain 
as part of the Town’s affordable housing inventory in perpetuity, increasing housing choice diversity 
for those at 80% AMI or below.   

21. Describe how this project relates to the Dennis Local Comprehensive Plan

• 3.1 Goal: To promote economic development that is compatible with Dennis'
environmental, cultural, and economic strengths in order to ensure a balanced
economy.

• 3.3 Goal: To encourage the creation and diversification or year-round
employment opportunities.

• 3.3.1 Goal: Development and redevelopment will be evaluated for job creation,
occupational and salary opportunities for local workers, and for their impact on
decent affordable housing for employees.

Habitat for Humanity of Cape Cod broadly supports these three economic
development goals through its production of Affordable housing units.
Purchasers of our homes work in professions that support the economic
wellbeing of their home community.  A sampling of a jobs from several recent
projects show our buyers are employed as US Postal Service workers,
administrative assistants at doctor, dental and ophthalmology practices, home
health aides, clerks from DTA to town offices to convenience stores, carpenters,
overnight direct support staff & supervisors, foremen for landscape companies,
Comcast installers, bartenders, chefs, waitstaff, theater supervisor, addiction
counselors, house painters, warehouse workers, mental health case managers
and more.  All contribute to the local economy and their community through
their work, stable housing allows them to remain rooted to the area.

• 5.5 Goal: To seek out, provide support for, and encourage the development of
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energy efficient strategies in affordable housing. 

Habitat for Humanity’s homes are highly energy efficient.  On May 3, 2022, 
at the RESNET Building Performance Virtual Conference, Habitat for 
Humanity of Cape Cod was recognized as the top Habitat affiliate 
nationwide in creating and producing energy efficient housing . Habitat Cape 
Cod has the Lowest HERS® Index of all United States Habitat affiliates.  

The HERS (Home Energy Rating System) Index is based on RESNET’s ANSI 
standards that measures a home’s energy efficiency. It is the nationally 
recognized system for inspecting and calculating a home’s energy performance. 
The better the HERS Index, the lower the cost of operating a home, like “miles 
per gallon” for cars. 

 Background: Habitat’s energy efficiency program was originally born out of a 
need to provide clean-air, healthy homes for our families.   Low-and-moderate-
income families are disproportionately exposed to inadequate and/or poorly 
functioning heating and cooling systems which can lead to mold and mildew; 
and fossil-fuel source heating and cooling systems can produce airborne irritants 
exacerbating many lung conditions (American Lung Association). We found 
this to be true with many of our families’ children suffering from asthma and 
other issues related to air quality that were directly attributable to their past 
living conditions.  Understanding this we determined to provide homes offering 
the best air quality possible. Air source heat pumps (which heat and cool our 
homes) make a significant contribution to that end goal.  

 Safe, healthy and efficient, air source heat pumps become extremely 
economical to use when coupled with solar. Habitat homeowners with solar 
typically report little to no electric expense from April to May through to at least 
November or December, between power generated and used immediately in 
warm, sunny months and grid-stored net metering credits used to offset cost in 
darker, cooler months.  In this way, solar yields big benefits for these low- and 
moderate-income homeowners, who find energy costs moderated and 
proportionate to their income thereby providing energy equity to previously 
underserved members of our community.  We plan to include solar on the 
Dennis homes if funding is available.  

• 5.0 Housing Implementation plan: The Town should encourage the construction or rehabilitation
of affordable housing units by Habitat for Humanity and other non-profit and/or limited dividend
corporations.

We are looking forward to working with the Town of Dennis on the Setucket Road Community
Housing Project.
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Habitat for Humanity’s project at 401 Setucket Road meets the following qualitative goals of 
the recently DHCD approved 2021 Housing Production Plan: 

• Identify suitable publicly and privately-owned sites for facilitating affordable housing production. 
Undertaking the “friendly 40B route to permitting” Habitat has been working with the town to 
determine suitability of the site and density of development. We have also identified a best use for 
a town owned lot at 8 Acorn Road for nitrogen credits to increase our build by two bedrooms.

• Allow mixed-use and higher-density development in appropriate areas such as transportation 
corridors, existing commercial/industrial areas, and village centers.
While not fully applicable to our project, our Habitat development meets the goal, in part, through 
its use of this in-fill, transitional lot.  It creates density and allows a remainder of the parcel (1.65 
acre) to be left in its naturalized state; and on approval, the .45-acre parcel at 8 Acorn will also 
remain naturalized.

• Address the severe housing cost burdens facing many Dennis households.
Our Habitat home prices are set to ensure homeowner success.  Our homes targeting those with 
incomes at 60-65% AMI are priced at what would be affordable to those at 40% AMI.  We also 
consider our pricing using a 25% housing cost to income ratio, rather than the traditionally used 
30% housing cost to income ratio.   Our strategy builds in an extra cushion of affordability, so 
should unforeseen expenses or some unforeseen circumstances arise for the family they will be able 
to hold on to their home and recover.   Our strategy has paid off with only one foreclosure (of 165 
homes built) in our history.

• Preserve existing year-round and affordable housing by discouraging conversion to seasonal
or market rate units.
While this project does not preserve existing affordable housing units, the creation of these 
permanently restricted affordable homes disallow any future conversion to seasonal or
market rate units.

• Utilize infill and redevelopment strategies to avoid increasing impervious surface area in
town.
As described above.
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PROJECT IMPLEMENTATION & BUDGET 

22. Total CPA Funding Request:

$341,250 for land acquisition. 

23. A Financial Plan, which must include a line-item project budget
 (see Attachment B:  Proforma, Housing Pricing Rationale) 

24. Evidence of interest from potential lenders
Cape Cod Five has provided construction funding for many recent projects and will do so for this 
project.  See lender letter at Attachment B. 

25. List of other funding source(s), include private/public/in-kind

Habitat for Humanity comes to the project with a strong fundraising history. We begin fundraising 
for a specific project at the point of permitting and continue through construction to sale of the 
homes. Typically, project funders exclusive of Town CPA or Housing Trust include: 
• Federal Home Loan Bank of Boston
• Private home sponsorships of each home (minimum donation of $50,000 each).  All 6 homes

at our current Harwich Murray Lane project have home sponsors, as do all 10 homes in our
current Falmouth Willett Way project.

• Faith communities – sponsorship of at least one home in each town.
• Grants – past grants have been received from Charlesbank Homes, Housing Ministries of New

England, Cape Cod Five, Cape Cod Health Care, Cape Cod Foundation, The Cooperative
Bank of Cape Cod, amongst many others.

• Ongoing events and donor opportunities such as our “Shed for Homes” raffle, our annual
“Home-in-One” golf tournament, and our annual “Ride for Homes” all provide funding toward
our home builds.

• In-kind donations, or “Habitat-friendly pricing” from generous partner/donors such as Shepley
Wood Products, Fraser Construction, Boston Granite Exchange, among other companies.

• Revenues from our two ReStores contribute funding to each home build.
• Revenue from the affordable home sales also support the project.

26. A five-year income and expenses plan for this project, if applicable.
N/A 

SUPPORT DOCUMENTS 
27. Letters of support from community organizations or other such sources (no more than five)

a. Brad Boyd, Dennis Resident & Rotarian
b. Wesley K. Blair, Dennis Resident & Supporter

28. References
a. Dan Fortier, Dennis Town Planner
b. See also attachment C
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29. Other Relevant Materials specific to the project.

a. Attachment A: Maps, Narrative, Plans
i. Maps and photos

ii. Project Narrative
iii. Site Plans
iv. Sample Home Plans

b. Attachment B: Proforma/Home Pricing Rationale
i. Project Proforma

ii. Home Pricing Rationale
iii. Cape Cod Five Lending Letter
iv. Appraisal

c. Attachment C: Habitat Background and Project Information
d. Attachment D:  Restrictive Documents

i. Site Control Document: Purchase & Sale Agreement
ii. Sample Regulatory Agreement and Deed Rider

iii. Nitrogen Credit Restriction Packet
e. Attachment E:  Other Information

i. HFHCC Economic Impact Results
ii. RESNET – press release

iii. RESNET- draft brochure
iv. Support letters

30. Copy of most recent US Income tax form 990
    See Attachment E. 

31. Certificate of non-collusion
See Attachment E.

i See “Stores closing, families leaving:  Sky-high housing prices are changing Cape Cod” by Jennette Barnes. 10/27/2021.  
CAI News.  “Dennis Select Board approves plan to work toward housing” by Asad Jung. 8/13/2021. Cape Cod Times.  
“Detailing data on Cape Cod’s new homeowners” by the Cape Cod Commission. 1/20/2022.  And “Hope in Sight for Cape 
Crisis?” Scott Van Voorhis.  1/10/2022.  Banker and Tradesman.  

ii See articles on community wellbeing at: Urban Institutes Initiative: https://housingmatters.urban.org/topic/housing-
access-and-stability 

https://housingmatters.urban.org/topic/housing-access-and-stability
https://housingmatters.urban.org/topic/housing-access-and-stability




Attachment A: Maps, Narrative, Plans 

i. Maps and photos





Map showing locus 401 Setucket 

Road 

Attachment A.i—Maps and Photos: 401 Setucket Road, Dennis, MA

      LOOKING EASTERLY 

From panhandle roadway entrance 



Attachment A.i—Maps and Photos: 401 Setucket Road, Dennis, MA

#2 
#1 

#3 

Location—401 Setucket Road—MASS Mapper Map and Google Map 

#4 



Attachment A.i—Maps and Photos: 401 Setucket Road, Dennis, MA

Above Google Street View:  Looking in easterly direction on Setucket Road from 

near proposed 401 Setucket roadway entrance. 

Above photos:  On left a view of proposed entrance  to #401 from Setucket Road. 

On right a view of roadway area from adjacent parking lot.  



Attachment A.i—Maps and Photos: 401 Setucket Road, Dennis, MA

Above Google Street View:  looking in westerly direction on Setucket Road 

from near 401 proposed drive entrance.  Entrance will be on left just prior 

to the “yellow” house (#395 Setucket Road) driveway.

Above and right: 

Looking northly towards   
Back of #395 Setucket along fence line 
toward proposed entrance of 401  
Setucket along the panhandle above the 
parking area of the Active Living Center/
COA. 



Attachment A.i—Maps and Photos: 401 Setucket Road, Dennis, MA

Left: View  west from parking lot of CAL/COA 

Right:  View from panhandle toward CAL/COA 

Above left: Southerly view near bound with easement. 

Upper right: CAL/COA shed along easterly property sightline. 

Right:  View from Rte. 134 toward utility easement. 
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Pictures are of views along 

westerly property line of  

401 Setucket Road 
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Janall  Drive Janall Drive 

Some of our Neighbors—within 300 ft of our proposed development 

    photos are from public accessor database  

   Janall Drive 

Janall Drive Janall Drive Janall Drive 

Janall Drive Setucket Road Setucket Road 

Acorn Road Acorn Road 
Acorn Road 

Representative home styles in neighborhoods adjacent to our proposed development 



    SAMPLER of RECENT HABITAT BUILT HOMES 
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NARRATIVE -401 Setucket Road, Dennis. 
401 Setucket Road is owned by the Friends of Dennis Senior Citizen’s, Inc. and is under contract for 
purchase by Habitat for Humanity of Cape Cod, Inc. (HHCC). An offer to purchase was executed 
between the parties on June 7, 2021, giving HHCC site control for the purpose of building four 
Affordable homes. 

HHCC plans to permit the project under Massachusetts General Law, Chapter 40B, through a 
“friendly” 40B process.  HHCC is proposing a subdivision of 401 Setucket Road into five parcels, 
with 1 home on each of the 4 parcels contained on the northerly most portion; and a fifth parcel 
comprised of the southerly most portion.   The fifth parcel contains most of the Eversource 
easement area and approximately 1.65 acres of unbuildable, naturalized land. This parcel will be 
permanently restricted as Nitrogen Credit land for the four residential parcels. 

 The subdivision is to be accessed from Setucket Road via a 40’ wide minor way layout. See 
attached, “Site Plan for Zoning Board of Appeals; 401 Setucket Road, Dennis, MA; J.M. O’Reilly & 
Associates, Inc. 4/26/2022” 

Once permitting is accomplished, we will use our volunteer and “sweat equity” program to build 
these four, single family homes that will be sold affordably to income-eligible households. 100% of 
the proposed homes will be affordable to lower income families as defined by Department of 
Housing and Community Development (DHCD).  

Habitat and Friendly 40B. 
We have sought to involve the Town of Dennis, from the start of the project: 
o We have been in close contact with the Town of Dennis Planning office.  Following initial

discussions in early May, a narrative and preliminary engineering plan were submitted on
6/23/2021, with an “all department heads” meeting held on 7/1/2021.

o On 10/19/2021, Habitat appeared (virtually) at a Dennis Selectboard meeting to present
preliminary information on the project.   The board raised questions regarding maximum use of
the lot and suggested changing access from Setucket Road to access via the parking area at the
Center for Active Living (f/k/a Dennis COA) to open the full site for development including the
area across the utility easement.  These suggestions were carefully considered but eventually
ruled out due to many factors, including cost, complexity/legality of proposed access route
(including strong public safety official opposition), and site limitations, most significantly
nitrogen credit limits restricting allowable number of bedrooms.

o On 11/30/2021 we submitted a refined site plan and project narrative to the Planning
Department.  A second “all department heads” meeting was on held on 12/1/2021.  Along with
other town staff, Chris Wickson of the engineering department provided recommendations for
plan revisions.

o Based on those recommendations, on 3/7/2022 we submitted a revised plan and narrative
inclusive of our request for nitrogen credit land at 8 Acorn Road to the Planning Department.
Our third “all department heads” meeting was held on 3/10/2022.  A few minor tweaks were
requested.   The final plan, and nitrogen credit exhibit plan were submitted to the Planning
Department on 3/23/2022, with additional guidance provided on 4/15/2022.

Attachment A.ii - Project Narrative 
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Prior to our ZBA submission, we will meet with the Old King’s Highway Committee, Board of Health 
and Town’s Water Commission (regarding nitrogen credits), the Dennis Housing Trust and the 
Community Preservation Committee.  We have also kept the Community Preservation Committee 
Chair informed through the process.  We plan to apply for CPA funds for acquisition by the 
committee’s May 6th deadline.  

On submission of the LIP application, we will send a letter (attached in materials) alerting 
neighbors to the LIP application and providing an opportunity to meet or comment during the 30-
day LIP public comment period.   There will also be the opportunity for public participation and 
input throughout the 40B ZBA permitting process.    

40B and Dennis Zoning By-law 4.9 Provisions to Encourage the Development of Affordable 
Housing 
Initially, Dan Fortier, Dennis Town Planner, suggested that Habitat seek permitting under the 
provision of Dennis Zoning Bylaw section 4.9, and/or under provisions for condominium ownership.  
Both options were ruled out early on.   Habitat buyers typically use USDA 502 direct mortgages 
which disallow fund use for newly formed condominium unit purchases.  To meet USDA 
requirements Habitat home ownership is in fee simple.   It is also Habitat’s strong preference and 
general practice to seek 40B permitting based on the long-standing body of law in 40B process, 
proceedings and for right of appeal.  It should be noted, however, that the density, setbacks, and 
proposed buildings are generally consistent with those contained within Dennis Zoning By-law 4.9. 

Waivers requested under 40B – as compared to section 4.9 permitting requirements. 

Dimensional 
Requirement 

Section 4.9 
Requirements 

Proposed 
Lot 1 

Proposed 
Lot 2 

Proposed 
Lot 3 

Proposed 
Lot 4 

Minimum Lot Size 10,000 ft2 8,301 ft2 8,439 ft2 8,417 
ft2 

7,974 ft2 

Minimum Setbacks - 
Interior 

10 ft 12.0 ft 11.0 ft 12.0 ft 11.9 ft 

Minimum Setbacks - 
Exterior 

20 ft 20.5 ft N/A 14.3 ft 13.8 ft 

Maximum Building 
Height 

35 ft <35 ft <35 ft <35 ft <35 ft 

Minimum Building 
Separation 

20 ft 27.4 ft 27.4 ft 39.1 ft 39.1 ft 

Maximum Building 
Coverage 

15% 9.8% 9.6% 16.1% 17.0% 

We do not meet the 20’ perimeter buffer requirement on the easterly side of the development, 
which directly abuts the Center for Active Living’s parking area. The home on Lot 3 is 14.3’ from the 
property line and the home on Lot 4 is 13.8’ from the property line.   The project proposes 
stockade fencing along the easterly property line to separate the development from the Center for 
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Active Living.  Though all residential lots will provide greater than 20’ perimeter buffer to the 
westerly property line, the project still proposes to plant trees along the westerly line as shown on 
the site plan, and then continue stockade fencing following the property line from the neighbor’s 
existing fence to Setucket Road, not obscuring the sightline on Setucket Road.   

Description of Site. 
The 2.79-acre (121,575 sf) site is located at 401 Setucket Road being Assessor’s Parcel ID  263-16-
0. And further identified in a deed from Cape Cod Bank and Trust Company, Trustee under the will
of Arthur Cleatus Lohr, dated November 28, 1984, and recorded with the Barnstable County
Registry of Deeds in Book 4331 Page 335.

The lot is sited within the authority of Dennis’s Old King’s Highway District and usually subject to new 
construction review. While this appearance is generally waived through the 40B process, we will 
present our plan to the committee for comment.  

The lot is transitional, the area to be built on is in-fill, between the Town’s Center for Active Living/COA 
building and parking lot at its easterly boundary, and a built-out residential neighborhood on Janall 
Drive at its westerly boundary.  

While our homes will have higher density in fitting the homes to lots ranging from 7,974 sf to 8,439 sf 
lot, we have kept traditional looking, single family home designs respectful of the architecture of the 
residential areas near to Rte. 134 and this site.  Our homes are high quality and will provide a positive 
visual contribution to the area.  

We are proposing the subdivision be accessed via an 18’ wide paved road from Setucket Road. 
Lot 1 at 8,301 sf will contain a 3 BR-Cape; Lot 2 at 8,439 sf will contain a 3-BR Cape; Lot 3 at 
8,417 sf will contain a 3-BR Ranch; and Lot 4 at 7,974 sf will contain a 3-BR ranch.  The 3-BR 
ranches on Lots 3 & 4 are conditioned on the acquisition of nitrogen credits from a Town 
owned parcel at 8 Acorn Road.  Each home will be tied into Dennis’s public water system; and 
contain their own Title-V septic system.  

Lot 5 (approx. 1.65 acre) will remain undisturbed. Habitat believes there is the possibility of 
donating this unbuildable green space lot to the Town or a Conservation organization. 
Alternatively, this permanently restricted lot will be under the control of a homeowner’s 
association. 

Description of Homes to be Built.  
We are proposing a traditional Cape, and a Cape-style ranch with a porch as we feel these 
homes fit into the surrounding neighborhoods, are “volunteer- friendly” for our build process 
and have floor plans that can be adapted to accommodate for disabilities if our selected 
buyer-family needs accommodations. 

The plans we have submitted are illustrative. We may make slight elemental changes, but the key 
design features will be the same. Our 3-bedroom Cape home is 1276 square feet and has a bath and a 
half. Our 3-bedroom ranch home is 1256 square feet and has two baths. Should our request for 
nitrogen credits from 8 Acorn Road be denied, we will build two 2-bedroom ranch homes, each at 
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1008 square feet, with one bathroom. We include two parking spaces per home. Habitat builds our 
homes with full basements unless site conditions prohibit this, and we include an 8 x 10 shed, also 
when site conditions allow. We provide effective drainage and stormwater management as required 
by site topography. We incorporate low-impact landscaping and give our buyers the tools and 
education to take care of their homes and lawns. All Habitat homes meet or exceed DHCD Local 
Initiative Program Design and Construction Standards including requirements for square footage, 
bathrooms, and appliances. Homes comply with all applicable building codes. 

In terms of “green” building, Habitat homes typically meet or exceed LEED standards, although for 
cost saving reasons, we do not seek certification. We use sustainable and renewable building 
materials whenever this is practical, and our homes consistently score advantageously in the Federal 
Home Loan Bank Boston “Affordable Housing Program” sections on Efficient Building and on 
Sustainable Building. Our homes have high R-value for insulation (with 2 x 6 construction which allows 
for such high insulation), have low HERS ratings, and are inherently efficient because the homes are 
built well and are modest in size (so less materials to build, less fuel to heat). We use Energy Star 
windows and appliances. We use highly efficient air source heat pumps, which we have found to be 
an affordable heating system and an aid in indoor air quality. We use low or no VOC products, and 
seek to use durable, renewable and rapidly renewable materials wherever practical. Additionally, 
Habitat has an innovative program to fund solar panels, and when site conditions and funding allow, 
we include solar panel installations in our builds. The Dennis homes will be positioned on the site to 
allow for optimal solar panel placement if funding is secured. In all cases, our homes are made solar-
ready. 

Nitrogen Credit Background and request  
401 Setucket Road is in Zone II and at 121,571 sf with road coverage factored in is limited to ten 
bedrooms. As we prepared our LIP application, in discussion with town staff, we decided it would be 
ideal to maximize use of the property by adding a third bedroom to each of the two ranch homes. 
This can be carried out using nitrogen credits transferred from a town-owned lot at 8 Acorn Road. 
See, “Nitrogen Credit Land Exhibit Plan for 8 Acorn Road, Dennis, MA”. The lot at Acorn Road, East 
Dennis Map 263 Parcel 14 is roughly 19,000 sf.  Obtained by the town in 1979, it was a part of a 1972 
subdivision and if used in place for housing would be limited to a one-bedroom home. However, 
combined with our existing credits at 401 the lot’s nitrogen credits would allow the increase of these 
2 additional bedrooms.  

Habitat for Humanity of Cape Cod’s perpetual grant and use of the land at 8 Acorn Road by Habitat 
for nitrogen credits will be conditioned on the following: 1) Dennis BOH & Dennis Water District 
approval as required; 2) Dennis Select Board approval; 3) Town Meeting vote approval, as required; 4) 
Dennis ZBA project approval; and 5) Preparation & Execution of a Nitrogen Loading Restriction and 
Easement.  These documents will be prepared by Habitat for Humanity’s Engineer and Attorney, and 
subject to approval by proper Town staff and/or the Town’s Legal Counsel. Please see attached 
sample documents from a recent Town of Sandwich project.  

Affordability, DHCD, SHI. 
Presuming project approval, all homes will be affordable in perpetuity, protected by a Department of 
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Housing and Community Development (DHCD) Local Initiative Program (LIP) Regulatory Agreement 
and Deed Rider. All homes will count on Dennis’s DHCD Subsidized Housing Inventory (SHI). It is our 
current plan that the first sale of the homes will be affordable to very low-income households; 
households earning at or less than 65% of Area Median Income (AMI). However, should funding or 
other project requirements change Habitat would like to keep the option of offering one or two of 
these homes at or below 80% of AMI. Home sale prices to those at 65% AMI or below for the three-
bedroom homes will be at or around $169,250 and if applicable two-bedroom homes will be at or 
around $151,000 (the price may be adjusted based on current income calculations at time of 
applicant outreach). AMI and pricing will be set with DHCD approval, prior to opening of applications 
for these homes. Any subsequent sale (resale) of the homes will be at 80% of AMI or less, with home 
sale prices controlled by the DHCD approved deed rider.  

Habitat will work with the Town and DHCD requesting that at least two of the four homes be awarded 
a local preference (preference for applicants living in the Town of Dennis, working in the Town of 
Dennis, employed by the Town of Dennis, or with children enrolled in Town of Dennis public schools).  
Local preference guidelines are for a maximum of 70% of a project’s units and awarded solely at the 
discretion of DHCD.  

Our selected purchaser-families will partner with Habitat and invest 250 to 500 hours building their 
homes alongside community volunteers. This promotes homeowners who are well educated on 
building and maintenance and fosters a true sense of community. Habitat works closely with our 
buyers, not just through a rigorous application process, but throughout the construction period, 
providing significant homebuyer education including preparation for closing, budget counseling, and 
workshops in caring for their home and landscaping.  Sweat equity and pre-purchase workshops have 
proven to be key elements in fostering successful homeownership. 

We will again partner with the whole Dennis community, seeking donations of materials, professional 
services, and labor. We continue to strive to make our homes welcome in the neighborhood and to 
be good neighbors. Habitat will work to create a collaborative spirit where the whole community can 
be actively involved in helping to address the affordable housing crisis. We are grateful for this 
opportunity and look forward to another successful build.  
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iii. Site Plans
a. existing conditions
b. site plan
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iv. Sample Home Plans 

 





ARCHITECTS
BROWN LINDQUIST FENUCCIO & RABER ARCHITECTS, INC.

203 WILLOW STREET SUITE A 
YARMOUTHPORT, MA. 02675

TEL.  (508) 362-8382 
WWW.CAPEARCHITECTS.COM

93B COURT STREET, UNIT 22
PLYMOUTH, MA. 02360
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5" ALUMINUM GUTTER 
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PAINTED
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DOOR SCHEDULE W/ 1 X 4 
PINE CASING, PAINTED

13

6

5

4

DATE ISSUED:

DRAWN BY:

DRAWING NO.:

REVISIONS:

TITLE:

STAMP:

2
0

3
 W

IL
LO

W
 S

TR
E
E
T,

 S
U

IT
E
 A

  
P
H

 5
0

8
-3

6
2

-8
3

8
2

Y
A

R
M

O
U

TH
P
O

R
T,

 M
A

 0
2

6
7

5
  

F
A

X
 5

0
8

-3
6

2
-

2
8

2
8

W
W

W
. 

C
A

P
E
A

R
C

H
IT
E
C

TS
.C

O
M

6
/1

7
/2

0
1
8

 2
:0

5
:1

4
 P

M

H
:\
_
C

u
rr
e

n
t 
P
ro

je
c

ts
\C

o
m

m
e

rc
ia

l\H
a

b
ita

t 
fo

r 
H

u
m

a
n
ity

 o
f 
C

C
- 

Tu
b

m
a

n
\D

ra
w

in
g

s\
C

o
m

p
le

te
d

 P
h
a

se
s\

C
o

n
st

ru
c

tio
n
 D

o
c

u
m

e
n
ts

\P
h
a

se
 2

\L
O

T 
9

\L
O

T 
9

\L
O

T#
9

_
H

F
H

_
Tu

b
m

a
n
_
3

B
R
 C

A
P
E
 O

P
TI
O

N
 B

.r
v
t

A2.3

LEFT SIDE
ELEVATION

3
-B

R
 C

A
P
E
 F

O
R

06. 18. 2018

H
A

B
IT
A

T 
FO

R
 H

U
M

A
N

IT
Y 

O
F
 C

A
P
E
 C

O
D

 1/4" = 1'-0"
1

LEFT SIDE ELEVATION





FIRST FLOOR

0"

SECOND FLOOR

8' - 11 1/8"

RIDGE
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WHITE CEDAR SHINGLE 
AT +/-5" T.W., PAINTED 
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ALUMINUM CAP FLASHING OVER 
WINDOW & DOOR CASING, TYPICAL
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SOLAR PHOTOVOLTAIC PANELS

ARCHITECTURAL ASPHALT SHINGLE 
ROOFING OVER UNDERLAYMENT 
LAYERS AS REQUIRED BY CODE

CAP SHINGLES OVER 
CONTINUOUS RIDGE VENT

5" ALUMINUM GUTTER 
OVER 1 X 8 PINE FASCIA, 
PAINTED

1 X 8 PINE FREIZE, 
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SLIDING GLASS DOOR -SEE 
DOOR SCHEDULE W/ 1 X 4 
PINE CASING, PAINTED

BILCO TYPE "C" CLASSIC SERIES 
BULKHEAD DOOR, PAINTED
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FIRST FLOOR
0"

1
A3.0

5" ALUMINUM GUTTER 
OVER 1 X 8 PINE FASCIA, 
PAINTED

1 X 8 PINE FREIZE, 
PAINTED

PORCH W/ 5/4 X 6 P.T. 
DECKING AND PINE 
RISERS, PAINTED

PILASTER AND CROSSHEAD 
DOOR TRIM

CLAD WOOD WINDOWS W/ 1 X 4 
PINE CASING, PAINTED

FIBER CEMENT 
CLAPBOARD SIDING, 
AT +/-5" T.W., PAINTED 

VINYL SHUTTERS 
TYPICAL AT FRONT
ELEVATION

SOLAR PHOTOVOLTAIC PANELS

ARCHITECTURAL ASPHALT SHINGLE
ROOFING OVER UNDERLAYMENT 
LAYERS AS REQUIRED BY CODE

CAP SHINGLES OVER 
CONTINUOUS RIDGE 
VENT

RIDGE
17' - 8 5/8"

WINDOW HEAD TRIM 
TYPICAL AT FRONT 
ELEVATION, SEE DETAIL 
#3 ON SHEET A5.3
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FIRST FLOOR
0"

1
A3.0

RIDGE
17' - 8 5/8"

CLAD WOOD WINDOWS 
W/ 1 X 4 PINE CASING, 
PAINTED

WHITE CEDAR SHINGLE 
AT +/-5" T.W., PAINTED 

1 X 6 PINE CORNERBOARDS, 
PAINTED

1 X 8 PINE FREIZE, PAINTED

5" ALUMINUM GUTTER 
OVER 1 X 8 PINE FASCIA, 
PAINTED

ARCHITECTURAL ASPHALT SHINGLE
ROOFING OVER UNDERLAYMENT 
LAYERS AS REQUIRED BY CODE

CAP SHINGLES OVER 
CONTINUOUS RIDGE VENT

BILCO TYPE "C" 
CLASSIC SERIES 
BULKHEAD DOOR,
PAINTED
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FIRST FLOOR
0"

RIDGE
17' - 8 5/8"

SOLAR PHOTOVOLTAIC PANELS

1 x3 OVER 1 X 8 PINE RAKE 
BOARDS, PAINTED

CLAD WOOD WINDOWS W/ 1 X 4 
PINE CASING, PAINTED

WHITE CEDAR SHINGLE 
AT +/-5" T.W., PAINTED 

1 X 6 PINE CORNERBOARDS, 
PAINTED

BILCO TYPE "C" 
CLASSIC SERIES 
BULKHEAD DOOR,
PAINTED
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FIRST FLOOR
0"

RIDGE
17' - 8 5/8"

PORCH W/ 5/4 X 6 P.T. DECKING 
AND PINE RISERS, PAINTED

CLAD WOOD WINDOWS W/ 1 X 4 
PINE CASING, PAINTED

WHITE CEDAR SHINGLE 
AT +/-5" T.W., PAINTED 

SOLAR PHOTOVOLTAIC PANELS

1 x3 OVER 1 X 8 PINE RAKE 
BOARDS, PAINTED

1 X 6 PINE CORNERBOARDS, 
PAINTED

8" SQUARE WOOD COLUMN
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Attachment B: Proforma/Home Pricing Rationale 

i. Project Proforma 
 





Dennis Setucket Pro Forma 03.31.2022

4 HOMES
FUND USES House Costs Revised: 3/31/2022

BUDGET PER UNIT PER SF % of TTL
(a) 341,250 85,313 37 16%

Site Work/Hard Costs
Drainage 48,000 12,000 5 2%
Driveways and Parking 28,000 7,000 3 1%
Earthwork/Topsoil 46,200 11,550 5 2%
Excavate, Backfill, Septic, Waterline 92,000 23,000 10 4%
Lawns, Plantings and Walkways 32,000 8,000 3 2%
Other: 0 0 0 0%
Roadway 57,000 14,250 6 3%
Sheds 12,000 3,000 1 1%
Site Landscaping & Loam Shoulders 0 0 0 0%
Site Utilities (not extensions/road) 76,000 19,000 8 4%
Water/Wells 60,000 15,000 7 3%

(b) Subtotal Site Work 451,200 112,800 49 21%

Direct Construction
Appliances 16,000 4,000 2 1%
Cabinets & Vanities 34,000 8,500 4 2%
Carpentry/Doors & Windows 200,000 50,000 22 10%
Concrete 84,000 21,000 9 4%
Electrical 66,760 16,690 7 3%
Insulation 43,160 10,790 5 2%
Interior Finish 73,200 18,300 8 3%
Plumbing/HVAC 133,136 33,284 15 6%
Solar Install 0 0 0 0%

c SubTotal Direct Construction 650,256 162,564 71 31%

d SubTotal Site Wk  & Direct Const (b + c) 1,101,456 275,364 120 52%

6% of d General Requirements 66,087 16,522 7 3%
6% of d Builder's Profit 66,087 16,522 7 3%
2% of d Builder's Overhead 22,029 5,507 2 1%

e Total Gen Req, Profit, Overhead 154,204 38,551 17 7%

f 5% of a,d,e Construction Contingency 79,845 19,961 9 4%

g TOTAL HARD/CONST COSTS (a+b+c+e+f) 1,676,755 419,189 183 80%

Site Acquisition

SETUCKET ROAD,  DENNIS



Dennis Setucket Pro Forma 03.31.2022

4 HOMES
FUND USES House Costs Revised: 3/31/2022

BUDGET PER UNIT PER SF % of TTL

SETUCKET ROAD,  DENNIS

Accounting 4,000 1,000 0 0%
Architectural 500 125 0 0%
Bond Premium 0 0 0 0%
Construction Interest 24,750 6,188 3 1%
Engineering 12,900 3,225 1 1%
Family Programs/Volunteer Services 24,584 6,146 3 1%
Financing/Application Fees/Appraisal 500 125 0 0%
Insurance 11,368 2,842 1 1%
Legal 4,500 1,125 0 0%
Maintenance (unsold units) 0 0 0 0%

3% of home $ Marketing (Affirmative Fair Housing) 20,250 5,063 2 1%
Permits/Surveys 2,000 500 0 0%
Real Estate Taxes 0 0 0 0%
Security 0 0 0 0%
Site & Construction Supervision 74,977 18,744 8 4%
Utilities 0 0 0 0%
Less Discounts/Gifts in Kind 0 0 0 0%

(h) Subtotal Soft Costs 180,329 45,082 20 9%

(i) 5% of h Soft Cost Contingency 9,016 2,254 1 0%

189,346 47,336 21 9%

(k) HARD AND SOFT COSTS 1,866,101 466,525 204 89%
(l) 12.5% of k Developer's Fee 233,263 58,316 26 11%

TOTAL DEVELOPMENT COST 2,099,363 524,841 230 100%

 

$675,000
$341,250

$0
$120,000
$475,000
$488,113

$0
$0

 $2,099,363

Note 1:

Note 2:

Note 3:

Soft Costs

(j) TOTAL SOFT COSTS

 FUND SOURCES

Proceeds from Sale of Homes (USDA)
Acquisition Funding
Construction Funding
FHLBB Grant-Anticipated

Habitat Developer Equity
Fundraising: Designated Grants & Sponsorships

Solar Grants & Energy Rebates
Other

The "Proceeds from Sale of Homes-USDA" is based on HHCC’s Board approved June 
2021 prices.

The above Development Cost does not include donations and professional 
discounts, estimated at $10K - $20K per home. 

Note 1

Note 2

We will add a solar costs & funding sources for this project once it is identified.



Budget Description 
 
To meet formatting requirements of funding partner the Federal Home Bank of Boston (FHLBB), 
and our subsidizing agency the MA Department of Housing and Community Development 
(DHCD), Habitat for Humanity of Cape Cod, Inc. proformas must include line items for 
contingencies and fees.   
 
While acknowledging the need for built in contingencies to cover overages and organizational 
expenses related to the build, as a non-profit developer we do not fully fund these line items.  
For example, we do not transfer any fees such as Developer’s Fee, Builder’s Profit, or Builder’s 
Overhead. Our home prices are based on local AMI standards, not the cost of development.  
  
The development portion of the pro forma consists of the following cost categories: 
 

Cost Category Description 
Direct Costs  

Site Acquisition Cost of land and in some instances, associated 
expenses such as realtor fees, conveyance fees, etc. 

Site Work/Hard Costs Site preparation and infrastructure direct costs 
readying the site for construction. 

Direct Construction On-site build and construction direct costs, not 
including labor. 

Soft Costs Labor and non-Direct Construction costs. Includes site 
supervisor, architecture, engineering, homebuyer 
marketing and processing, etc. 

Contingencies and Fees  
General Requirements Project-specific expenses (such as field offices, 

temporary utilities, and waste removal) that support 
the job rather than specific work items. 

Construction Contingency Percentage of a Site Work/Hard Costs and Direct 
Construction Costs, above, set aside for unpredictable 
changes in the scope of the work. 

Soft Cost Contingency Percentage of Soft Costs, above, set aside for 
unpredictable changes in the scope of the work. 

Developer’s Fee  Fee to reimburse the developer for non-construction 
costs such as investigating the site/property, setting the 
design criteria or design program; cost limitations, 
determining the project size, use and ownership, 
coordinating legal review, awarding contracts, team 



coordination, construction monitoring, and obtaining 
project approvals.   

Builder’s Profit For a for-profit builder, the allowable fee that accrues 
to the Builder for the value of the work performed. 

Builder’s Overhead The portion of the costs incurred by the builder or 
general contractor to operate the business (such as 
office and administrative expenses), that is not 
attributable to any one job. 
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ii. Home Pricing Rationale 
 





Rationale for Affordable Purchase Price

HOUSING PRICE MODEL 1 bedroom 2 bedroom 3 bedroom 4 bedroom

2020 Sales Price $131,750 $150,250 $168,250 $182,900
Allowable 2021 Sales Price @ 
40% AMI

$132,750 $151,000 $169,250 $184,000

Down payment $0 $0 $0 $0 

Mortgage $132,750 $151,000 $169,250 $184,000 

Interest rate 1.00% 1.00% 1.00% 1.00%

Amortization/Years 33 33 33 33

Monthly P&I Payments $394 $448 $502 $546 
Tax Rate $8.56 $8.56 $8.56 $8.56
Monthly property tax  $95 $108 $121 $131

Hazard insurance $100 $113 $127 $138

Private Mortgage Insurance (PMI) $0 $0 $0 $0

Condo/HOA fees (if applicable) $60 $60 $60 $60

Monthly Actual Housing Cost $648 $729 $810 $875

Necessary Income: $31,103 $34,983 $38,863 $41,998

Household Income: 1 bedroom 2 bedroom 3 bedroom 4 bedroom

# of Bedrooms 1 2 3 4

Sample Household size 2 3 4 5

80% Area Median Income $62,200 $70,000 $77,750 $84,000

40% Area Median Income $31,100 $35,000 $38,875 $42,000
Target Affordable Housing Cost 
(25% of income to housing cost)

$648 $729 $810 $875

ASSUMPTIONS:

Down Payment 0%

Interest Rate 1%

Amortization 33

Property Tax Rate $8.56

Hazard Insurance $9.00

PMI (Private Mtge Insurance) 0%

HOA fees, annual $60.00

Housing Affordabilty 25%
% of Area Median Income 40%
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iii. Cape Cod Five Lending Letter 
 





 

  

 

 

December 14, 2021 

 

Wendy Cullinan, CEO & President  

Habitat for Humanity of Cape Cod, Inc.  

411 Main Street, Suite 6  

Yarmouth Port, MA 02675  

 

RE: Letter of Interest - Habitat LIP Proposal to DHCD  - 401 Setucket Road, Dennis 

Dear Ms. Cullinan:  

Please accept this as a letter of interest in potentially financing the proposed four home affordable 

development at 401 Setucket Road utilizing the Local Initiative Program. In addition, we would be 

interested in acting as the Member Bank in a Habitat for Humanity of Cape Cod, Inc. application for 

Federal Home Loan Bank of Boston Affordable Housing Program grant funds to further support this 

project.  

We appreciate your confidence in the Bank and have been very pleased with our existing lending 

relationship which has included providing construction financing for twenty Habitat developments to 

date. We look forward to the opportunity to expand this relationship by further reviewing a loan request 

for this upcoming project.  

This letter of interest does not constitute a formal offer or commitment to lend. It is subject to 

satisfactory completion of due diligence, credit underwriting and approval as well as other terms and 

conditions as determined by Cape Cod Five Cents Savings Bank.  

If I can be of further assistance, please contact me at (508) 247-5506 or shayes@capecodfive.com 

With regards,  

 

 

Shari L. Hayes  

Vice President, Commercial Loan Officer  

Cape Cod Five Cents Savings Bank  

171 Falmouth Road  

Hyannis, MA 02601 

 

mailto:shayes@capecodfive.com
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File No.      21DenSetucket401
     21DenSetucket401

APPRAISAL OF REAL PROPERTY

LOCATED AT:

FOR:

BY:

401 Setucket Rd

East Dennis, MA   02641

Habitat for Humanity of Cape Cod

411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675

Kevin W. Lundy

82 Dolar Davis Rd,                   Centerville, MA  02632



LAND APPRAISAL REPORT File #

The purpose of this summary appraisal report is to provide the lender/client with an accurate, and adequately supported, opinion of the market value of the subject property.

CLIENT AND PROPERTY IDENTIFICATION

Property Address: City: State: Zip Code:

Borrower: Owner of Public Record: County:

Legal Description:

Assessor's Parcel #: Tax Year: R.E.Taxes$:

Neighborhood Name: Map Reference: Census Tract:

Special Assessments: PUD Yes No HOA:$ Per Year Per Month

Property Rights Appraised: Fee Simple Leasehold Other (describe)

Assignment Type: Purchase Transaction Refinance Transaction Other (describe)

Lender/Client: Address:

CONTRACT ANALYSIS

I did did not analyze the contract for sale for the subject purchase transaction. Explain the results of the analysis of the contract for sale or why the analysis was not performed.

Contract Price:$ Date of Contract: Is the property seller the owner of public record? Yes No Data Sources:

Is there any financial assistance (loan charges, sale concessions, gift or downpayment assistance, etc.) to be paid by any party on behalf of the borrower? Yes No

If Yes, report the total dollar amount and describe the items to be paid. $

NEIGHBORHOOD DESCRIPTION

Note: Race and the racial composition of the neighborhood are not appraisal factors.

Neighborhood Characteristics One-Unit Housing Trends One-Unit Housing Present Land Use %

Location Urban Suburban Rural Property Values Increasing Stable Declining PRICE AGE One-Unit %

Built-Up Over 75% 25-75% Under 25% Demand/Supply Shortage In Balance Over Supply $ (000) (yrs) 2-4 Unit %%

Growth Rapid Stable Slow Marketing Time Under 3 mths 3-6 mths Over 6 mths Low Multi-Family %

High Commercial %Neighborhood Boundaries

Pred. Other %

Good Average Fair Poor Good Average Fair Poor

Convenience to Employment Property Compatibility

Convenience to Shopping General Appearance of Properties

Convenience to Primary Education Adequacy of Police/Fire Protection

Convenience to Recreational Facilities Protection from Detrimental Conditions

Employment Stability Overall Appeal to Market

Neighborhood Description:

Market Conditions (including support for the above conclusions):

SITE DESCRIPTION

Dimensions: Area: Acres Sq.Ft. Shape: View:

Specific Zoning Classification: Zoning Description:

Zoning Compliance: Legal Legal Nonconforming (Grandfathered Use) No Zoning Illegal (describe)

Uses permitted under current zoning regulations:

Highest & best use:

Describe any improvements:

Do present improvements conform to zoning? Yes No No Improvements If No, explain:

Present use of subject site: Current or proposed ground rent? Yes No If Yes, $

Topography: Size: Drainage:

Corner Lot: Yes No Underground Utilities: Yes No Fenced: Yes No If Yes, type:

Special Flood Hazard Area: Yes No FEMA Flood Zone: FEMA Map #: FEMA Map Date:

Utilities Public Other Provider or Description Off-site Improvements Type/Description Public Other

Electricity Street Surface

Gas Street Type/Influence

Water Curb/Gutter

Sanitary Sewer Sidewalk

Other Street Lights (type)

Other Alley

Are the utilities and off-site improvements typical for the market area? Yes No If No, describe:

Are there any adverse site conditions or external factors (easements, encroachments, environmental conditions, land uses, etc.)? Yes No If Yes, describe:

Site Comments:

1-2010 Page 1 of 4 (Form Produced by HomePuter®)

     21DenSetucket401

     21DenSetucket401

approximately 180 feet. 

approximately 75 frontage feet, while the lot depth is approximately 824 feet. The average width and (easement width) is 

The subject has adequate land area, frontage, shape & topography conducive to potential development for residential use. There is 

into the lot. The presence of the crossing line does not appear to adversely affect marketability or hinder development potential. 

Character is mostly wooded with exception to the Eversource transmission line that traverse the subject property about halfway deep

X

X

NoneN/A

XIncandescentN/A

XAsphalt/AdequateSeptic systems would be neededX

XAsphalt/AdequateIn StreetX

Public/AdequateIn StreetX

XPavedIn StreetX

07/16/201425001C0581JXX

XXX

AdequateAdequate for residential useGently rolling/wooded

XVacant tract

currently gently rolling & wooded, conducive to residential use. A electric transmission line crosses part of the site/not adverse.

75 frontage feet on the S'ly side of Setucket Road, just west of the Dennis Senior Center @ Rte 134. The majority of the site is  

The subject is a 2.79 acre parcel with theX

None

Residential

Single-family dwellings (Affordable Housing bylaws may allow 4 SF dwellings/12BRs total.

X

40,000 sf minimum lots (0.92 ac minimum)R40 (Residential)

Residential/WoodedIrregular/Adeq.X2.79Varied metes & bounds

the rise for most of 2021, while supply and days on market have been decreasing. 

residential use is good. The Federal Reserve opted to keep the 30-year fixed convention rate in the range 3%. Prices have been on 

Given the overall undersupply & rising demand for vacant, buildable lots, the overall appeal & marketability of the subject for 

properties, while nearby Rte 134 (E'ly) includes a variety of mixed uses including the abutting (E'ly) Dennis Senior Center. 

Dennis is in the middle region of Cape Cod. Setucket Road is lined predominantly single family residential

XX

XX

XX

XX

XX

   10Vacant40425(East) and Old Bass River Rd (West).

Route 6A (North); Route 6A/Mid-Cape Highway (South); Route 134      5150750

     50325XX

         5XX

        75XX

04/01/2021. 

The buyers agent fee of $8,750 will be rebated at the time of closing. A full price offer has been accepted after being listed on 

8750

X

Public RecordsX06/04/2021350000

X

02675MA.Yarmouth Port411 Main Street ~ Suite 6Habitat for Humanity of Cape Cod

X

X

0X0

0114.0012700Grassy Pond/Rte 134 Corridor

12882021263-16-0

Barnstable County Registry of Deeds: BK 4331 ~ PG 335

BarnstableFriends of Dennis Senior Center, IncHabitat for Humanity of Cape Cod

02641MAEast Dennis401 Setucket Rd



LAND APPRAISAL REPORT File #

There are comparable sites currently offered for sale in the subject neighborhood ranging in price from $ to $

There were comparable sites sold in the past 12 months in the subject neighborhood ranging in sale price from $ to $

COMPARABLE SALES

FEATURE SUBJECT COMPARABLE # 1 COMPARABLE # 2 COMPARABLE # 3
Address

City/St/Zip
Proximity to Subject

Data Sources

Verification Sources

Sale Price $ $ $ $

Price/ $ $ $ $

DateofSale(MO/DA/YR)
Days on Market

Financing Type

Concessions

Location

PropertyRightsAppraised
Site Size
View

Topography

Available Utilities

Street Frontage

Street Type

Water Influence

Fencing

Improvements

Net Adjustment (Total, in $)  +  - $  +  - $  +  - $

Adjusted Sale Price of the Net % Net % Net %
Comparable Sales (in $) Gross % $ Gross % $ Gross % $

The Appraiser has researched the transfer history of the subject property for the past 3 years and the listing history of the subject for the past 12 months prior to the effective date of
this appraisal. The appraiser has also researched the transfer and listing history of the comparable sales for the past 12 months.

The appraiser's research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of the appraisal.

Data sources:

The appraiser's research did did not reveal any prior sales or transfers of the comparable sales for the year prior to the date of sale of the comparable sale.

Data sources:

The appraiser's research did did not reveal any prior listings of the subject property or comparable sales for the year prior to the effective date of the appraisal.

Data sources:

Listing/Transfer History Transfer/Sale (ONLY) of the Listing and Transfer history of Listing and Transfer history of Listing and Transfer history of
Subject in past 36 months: Comp 1 in past 12 months: Comp 2 in past 12 months: Comp 3 in past 12 months:

(If more than two, use
comments section or an $ $ $ $
addendum.)

$ $ $ $

Subject Property Is Currently Listed For Sale? Yes No Data Source:

Current Listing History List Date List Price Days on Market Data Source

$

Subject Property has been listed within the last 12 Months? Yes No Data Source:
12 Month Listing History List Date List Price Days on Market Data Source

$

$

Comments on Prior Sales/Transfers and Current and Prior Listings:

Summary of Sales Comparison Approach:

Reconciliation Comments:

This appraisal is made “as is,” subject to the following conditions or inspections:

Based on a complete visual inspection of the subject site and those improvements upon said site, defined scope of work, statement of assumptions and

limiting conditions, and appraiser's certification, my (our) opinion of market value, as defined, of the real property that is the subject of this report is:

Opinion of Market Value: $ , as of: , which is the date of inspection and the effective date of this appraisal.
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June 15, 2021350000

X

leases. 

improvements. The Income Approach is not applicable for the subject property type and little or no market area activity for land 

Reliance is placed solely on the Sales Comparison Approach to Value. The Cost Approach was not employed as there are no existing 

adjusted sales, with generally equal weight placed on the selected indicators. 

sale, adjusted solely for inferior site utility. The subject value estimate is concluded at $350,000, toward the mid-range of the 

superior location. Comp 2, the most recent & proximate sale, was adjusted for site size ($50,000 per acre). Comp 3 is also a recent

Comp 1 is located north of Rte 6A, in an area where predominant values are relatively higher warranting a downward adjustment for 

prices and dates were confirmed via on-line records of the Nantucket County Registry of Deeds. 

comps during the past 12 months except as cited. All of the comparable sales closed prior to the effective appraisal date and all 

The subject has not sold during the past 3 years, nor has it been offered for sale during the past year. No other sales of the 

CC MLSX

CC MLSX

Barnstable County Registry of Deeds

X

Barnstable County Registry of Deeds

X

Barnstable County Registry of Deeds

X

  393,500 31.17  345,000 31.93  350,000 22.22

 31.17 31.93-22.22

   93,500X   83,500X  100,000X

NoneNoneNoneNone

NoneNoneNoneNone

AverageAverageAverageAverage

Public/AdequatePublic/AdequatePublic/AdequatePublic/Adequate

AdequateAdequateAdequateAdequate

Water/Gas/Elec/TVWater/Gas/Elec/TVWater/Gas/Elec/TVWater/Gas/Elec/TV

Level/woodedLevel/woodedRolling/woodedRolling/wooded

Residential/WoodedResidential/Wooded-50000Cranberry BogsResidential/Wooded

+935000.92 ac ($50K/AC)+835001.12 ac ($50K/AC)3.09 ac2.79 acACRES

Fee SimpleFee SimpleFee SimpleFee Simple

SimilarSimilar-50000SuperiorAverage

None reportedNone reportedNone reported$8,750 @ closing

CashCashCashN/A

Unknown273276

05/28/202106/08/202112/15/202006/15/2021

N/AN/AN/AN/ASF

  300,000  261,500  450,000  350,000

Barnstable Cty Reg. DeedsBarnstable Cty Reg. DeedsBarnstable Cty Reg. DeedsBarnstable Reg.

BK 34164 PG 17CC MLS #22101304;AssessorsCC MLS #22003490;AssessorsInspection/TownRec

1.24 miles NW0.50 miles SW1.92 miles NW

02638MADennis02660MASouth Dennis02645MAEast Dennis02645MAEast Dennis

15 Lindsey Ln434 Old Bass River Rd26 Sesuit Neck Rd401 Setucket Rd

450,000250,0006

450,000250,0003



LAND APPRAISAL REPORT File #

PROJECT INFORMATION FOR PUDs (if applicable)

Is the developer/builder in control of the Homeowners’ Association (HOA)? Yes No Unit type(s) Detached Attached

Provide the following information for PUDs ONLY if the developer/builder is in control of the HOA and the subject property is an attached dwelling unit.

Legal name of project:

Total number of phases: Total number of units: Total number of units sold:

Total number of units rented: Total number of units for sale: Data sources:

Was the project created by the conversion of an existing building(s) into a PUD? Yes No If Yes, date of conversion:

Does the project contain any multi-dwelling units? Yes No Data source:

Are the units, common elements, and recreation facilities complete? Yes No If No, describe the status of completion:

Describe common elements and recreational facilities:

CERTIFICATION AND LIMITING CONDITIONS

This report form is designed to report an appraisal of a parcel of land which may have some minor improvements but is not considered to be an “improved site.” All improvements are

considered to be of relatively minor value impact on the overall value of the site. This report form is not designed to report on an “improved site” where significant value is derived from

the improvements. This appraisal report form may be used for single family, multi-family sites and may be included within a PUD development.

This appraisal report is subject to the following scope of work, intended use, intended user, definition of market value, statement of assumptions and limiting conditions and

certifications. Modifications, additions, or deletions to the intended use, intended user, definition of market value, or assumptions and limiting conditions are not permitted. The

appraiser may expand the scope of work to include any additional research or analysis necessary based on the complexity of this appraisal assignment. Modifications or deletions to

the certifications are also not permitted. However, additional certifications that do not constitute material alterations to this appraisal report, such as those required by law or those

related to the appraiser's continuing education or membership in an appraisal organization, are permitted.

SCOPE OF WORK: The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the reporting requirements of this appraisal report form,

including the following definition of market value, statement of assumptions and limiting conditions and certifications. The appraiser must, at a minimum; (1) perform a complete visual

inspection of the subject site and any limited improvements, (2) inspect the neighborhood, (3) inspect each of the comparable sales from at least the street, (4) research, verify and

analyze data from reliable public and/or private sources, and (5) report his or her analysis, opinions and conclusions in this appraisal report.

INTENDED USE: The intended use of the appraisal report is for the lender/client to evaluate the property that is the subject of this appraisal for a mortgage finance transaction.

INTENDED USER: The intended user of this report is the lender/client identified within the appraisal report.

DEFINITION OF MARKET VALUE: The most probable price which a property should bring in a competitive and open market under all conditions requisite to a fair sale, the buyer

and seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified

date and the passing of title from seller to buyer under conditions whereby: (1) buyer and seller are typically motivated; (2) both parties are well informed or well advised, and each

acting in what they consider their own best interest; (3) a reasonable time is allowed for exposure in the open market; (4) payment is made in terms of cash in United States dollars or

in terms of financial arrangements comparable thereto; and (5) the price represents the normal consideration for the property sold unaffected by special or creative financing or sales

concessions* granted by anyone associated with the sale. (Source: OCC, OTS, FRS, & FDIC joint regulations published June 7, 1994)

* Adjustments to the comparables must be made for special or creative concessions. No adjustments are necessary for those costs which are normally paid by sellers as a result of

tradition or law in a market area; these costs are readily identifiable since the seller pays these costs in virtually all sales transactions. Special or creative financing adjustments can be

made to the comparable property by comparisons to financing terms offered by a third party institutional lender that is not already involved in the property or transaction. Any

adjustment should not be calculated on a mechanical dollar for dollar cost of the financing or concession but the dollar amount of any adjustment should approximate the market's

reaction to the financing or concessions based on the appraiser's judgment.

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraiser's certification in this report is subject to the following assumptions and limiting conditions:

1. The appraiser will not be responsible for matters of a legal nature that affect the subject property being appraised or the title to it, except for information that he or she became

aware of during the research involved in performing this appraisal. The appraiser assumes that the title is good and marketable and will not render any opinions about the title.

2. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other data sources) and has noted in this

appraisal report whether any portion of the subject site is located in an identified Special Flood Hazard Area. Because the appraiser is not a surveyor, he or she makes no

guarantees, express or implied, regarding this determination.

3. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question unless specific arrangements to do so have been

made beforehand, or as otherwise required by law.

4. The appraiser has noted in this appraisal report any adverse conditions (such as the presence of hazardous wastes, toxic substances, etc.) observed during the inspection of

the subject property or that he or she became aware of during the research involved in performing this appraisal. Unless otherwise stated in this appraisal report the appraiser

has no knowledge of any hidden or unapparent physical deficiencies or adverse conditions of the subject property (such as, but not limited to, needed repairs, deterioration, the

presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) that would make the property less valuable, and has assumed that there are no such

conditions and makes no guarantees or warranties express or implied. The appraiser will not be responsible for any such conditions that do exist or for the engineering or testing

that might be required to discover whether such conditions exist. Because the appraiser is not an expert in the field of environmental hazards, this appraisal must not be

considered as an environmental assessment of the property.

APPRAISER'S CERTIFICATION: The Appraiser certifies and agrees that:

1. I have, at a minimum, developed and reported this appraisal in accordance with the scope of work requirements stated in this appraisal report.

2. I performed a complete visual inspection of the subject site and any limited improvements. I have reported the information in factual and specific terms. I identified and

reported the deficiencies of the subject site that could affect the utility of the site and its usefulness as a building lot(s).

3. I performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal Practice that were adopted and promulgated by the

Appraisal Standards Board of the Appraisal Foundation and that were in place at the time this appraisal report was prepared.

4. I developed my opinion of the market value of the real property that is the subject of this report based on the sales comparison approach to value. I have adequate comparable

market data to develop a reliable sales comparison approach for this appraisal assignment. I further certify that I considered the cost and income approaches to value but did not

develop them unless indicated elsewhere within this report as there are no or very limited improvements and these approaches to value are not deemed necessary for credible

result and/or reliable indicators of value for this appraisal assignment.

5. I researched, verified, analyzed, and reported on any current agreement for sale for the subject property, any offering for sale of the subject property in the twelve months prior

to the effective date of this appraisal, and the prior sales of the subject property for a minimum of three years prior to the effective date of this appraisal, unless otherwise

indicated in this report.

6. I researched, verified, analyzed, and reported on the prior sales of the comparable sales for a minimum of one year prior to the date of the sale of the comparable sale, unless

otherwise indicated in this report.

7. I selected and used comparable sales that are locationally, physically, and functionally the most similar to the subject property.

8. I have not used comparable sales that were the result of combining multiple transactions into reported sales.

9. I have reported adjustments to the comparable sales that reflect the market's reaction to the differences between the subject property and the comparable sales.

10. I have verified, from a disinterested source, all information in this report that was provided by parties who have a financial interest in the sale or financing of the subject

property.

11. I have knowledge and experience in appraising this type of property in this market area.

12. I am aware of, and have access to, the necessary and appropriate public and private data sources, such as multiple listing services, tax assessment records, public land

records and other such data sources for the area in which the property is located.

1-2010 Page 3 of 4 (Form Produced by HomePuter®)

     21DenSetucket401

     21DenSetucket401



LAND APPRAISAL REPORT File #

CERTIFICATIONS AND LIMITING CONDITIONS (continued)

13. I obtained the information, estimates, and opinions furnished by other parties and expressed in this appraisal report from reliable sources that I believed to be true and

correct.

14. I have taken into consideration the factors that have an impact on value with respect to the subject neighborhood, subject property, and the proximity of the subject property

to adverse influences in the development of my opinion of market value. I have noted in this appraisal report any adverse conditions (such as, but not limited to, needed repairs,

deterioration, the presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) observed during the inspection of the subject property or that I

became aware of during the research involved in performing this appraisal. I have considered these adverse conditions in my analysis of the property value, and have reported

on the effect of the conditions on the value and marketability of the subject property.

15. I have not knowingly withheld any significant information from this appraisal report and, to the best of my knowledge, all statements and information in this appraisal report

are true and correct.

16. I stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and conclusions, which are subject only to the assumptions and limiting

conditions in this appraisal report.

17. I have no present or prospective interest in the property that is the subject of this report, and I have no present or prospective personal interest or bias with respect to the

participants in the transaction. I did not base, either partially or completely, my analysis and/or opinion of market value in this appraisal report on the race, color, religion, sex,

age, marital status, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property or of the present owners or occupants of the

properties in the vicinity of the subject property or on any other basis prohibited by law.

18. My employment and/or compensation for performing this appraisal or any future or anticipated appraisals was not conditioned on any agreement or understanding, written or

otherwise, that I would report (or present analysis supporting) a predetermined specific value, a predetermined minimum value, a range or direction in value, a value that favors

the cause of any party, or the attainment of a specific result or occurrence of a specific subsequent event (such as approval of a pending mortgage loan application).

19. I personally prepared all conclusions and opinions about the real estate that were set forth in this appraisal report. If I relied on significant real property appraisal assistance

from any individuals in the performance of this appraisal or the preparation of this appraisal report, I have named such individual(s) and disclosed the specific tasks performed in

this appraisal report. I certify that any individual so named is qualified to perform the tasks. I have not authorized anyone to make a change to any item in this appraisal report;

therefore, any change made to this appraisal is unauthorized and I will take no responsibility for it.

20. I identified the lender/client in this appraisal report who is the individual, organization, or agent for the organization that ordered and will receive this appraisal report.

21. The lender/client may disclose or distribute this appraisal report to: the borrower; another lender at the request of the borrower; the mortgagee or its successors and assigns;

mortgage insurers; government sponsored enterprises; other secondary market participants; data collection or reporting services; professional appraisal organizations; any

department, agency, or instrumentality of the United States; and any state, the District of Columbia, or other jurisdictions; without having to obtain the appraiser's or supervisory

appraiser's (if applicable) consent. Such consent must be obtained before this appraisal report may be disclosed or distributed to any other party (including, but not limited to, the

public through advertising, public relations, news, sales, or other media).

22. I am aware that any disclosure or distribution of this appraisal report by me or the lender/client may be subject to certain laws and regulations. Further, I am also subject to

the provisions of the Uniform Standards of Professional Appraisal Practice that pertain to disclosure or distribution by me.

23. The borrower, another lender at the request of the borrower, the mortgagee or its successors and assigns, mortgage insurers, government sponsored enterprises, and other

secondary market participants may rely on this appraisal report as part of any mortgage finance transaction that involves any one or more of these parties.

24. If this appraisal report was transmitted as an “electronic record” containing my “electronic signature,” as those terms are defined in applicable federal and/or state laws

(excluding audio and video recordings), or a facsimile transmission of this appraisal report containing a copy or representation of my signature, the appraisal report shall be as

effective, enforceable and valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

25. Any intentional or negligent misrepresentation(s) contained in this appraisal report may result in civil liability and/or criminal penalties including, but not limited to, fine or

imprisonment or both under the provisions of Title 18, United States Code, Section 1001, et seq., or similar state laws.

SUPERVISORY APPRAISER'S CERTIFICATION: The Supervisory Appraiser certifies and agrees that:

1. I directly supervised the appraiser for this appraisal assignment, have read the appraisal report, and agree with the appraiser's analysis, opinions, statements, conclusions,

and the appraiser's certification.

2. I accept full responsibility for the contents of this appraisal report including, but not limited to, the appraiser's analysis, opinions, statements, conclusions, and the appraiser's

certification.

3. The appraiser identified in this appraisal report is either a sub-contractor or an employee of the supervisory appraiser (or the appraisal firm), is qualified to perform this

appraisal, and is acceptable to perform this appraisal under the applicable state law.

4. This appraisal report complies with the Uniform Standards of Professional Appraisal Practice that were adopted and promulgated by the Appraisal Standards Board of The

Appraisal Foundation and that were in place at the time this appraisal report was prepared.

5. If this appraisal report was transmitted as an “electronic record” containing my “electronic signature,” as those terms are defined in applicable federal and/or state laws

(excluding audio and video recordings), or a facsimile transmission of this appraisal report containing a copy or representation of my signature, the appraisal report shall be as

effective, enforceable and valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

SIGNATURES

APPRAISER SUPERVISORY APPRAISER (ONLY IF REQUIRED)

Signature: Signature:

Name: Name:

Company Name: Company Name:

Company Address: Company Address:

Telephone Number: Telephone Number:

Email Address: Email Address:

Date of Signature and Report: Date of Signature:

Effective Date of Appraisal: State Certification #:

State Certification #: or State License #:

or State License #: State:

or Other (describe): State #: Expiration Date of Certification or License:

State:

Expiration Date of Certification or License:

ADDRESS OF PROPERTY APPRAISED SUBJECT PROPERTY

Did not inspect subject property

Did inspect exterior of subject property from as least street

APPRAISED VALUE OF SUBJECT PROPERTY $: Date of Inspection:

LENDER/CLIENT COMPARABLE SALES

Name: Did not inspect exterior of comparable sales from street

Company Name: Did inspect exterior of comparable sales from street

Company Address: Date of Inspection:

Email Address:
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02675MA.                    Yarmouth Port

411 Main Street ~ Suite 6

Habitat for Humanity of Cape Cod

Ms. Beth Wade, Director of Land Acquisition

350000

02645MAEast Dennis

401 Setucket Rd

01/25/2022

MA

#2929

06/15/2021

07/01/2021

capeappraiser@comcast.net

508-790-4538

02632MA                  Centerville

82 Dolar Davis Rd

Kevin W. Lundy & Associates

Kevin W. Lundy

''
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Borrower  Habitat for Humanity of Cape Cod
Property Address  401 Setucket Rd
City  East Dennis County  Barnstable
State  MA Zip Code  02641
Lender/Client  Habitat for Humanity of Cape Cod Lender's Address  411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
Appraiser  Kevin W. Lundy Appraiser's Address  82 Dolar Davis Rd,                   Centerville, MA  02632

Subject Front

Subject Rear

Middle Portion ~ Easement Area

Subject Street

Setucket Road ~ E'ly to Rte 134

(subject toward right)

Subject Photo Page, Form Produced by HomePuter®
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Borrower  Habitat for Humanity of Cape Cod
Property Address  401 Setucket Rd
City  East Dennis County  Barnstable
State  MA Zip Code  02641
Lender/Client  Habitat for Humanity of Cape Cod Lender's Address  411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
Appraiser  Kevin W. Lundy Appraiser's Address  82 Dolar Davis Rd,                   Centerville, MA  02632

Looking south toward subject

along right

From abutting Senio Center lot

(subject toward left)

Setucket Road ~ W'ly 

(subject toward left)

Additional Photo Page, Form Produced by HomePuter®
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Borrower  Habitat for Humanity of Cape Cod
Property Address  401 Setucket Rd
City  East Dennis County  Barnstable
State  MA Zip Code  02641
Lender/Client  Habitat for Humanity of Cape Cod Lender's Address  411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
Appraiser  Kevin W. Lundy Appraiser's Address  82 Dolar Davis Rd,                   Centerville, MA  02632

Comparable 1

26 Sesuit Neck Rd

East Dennis, MA  02645

Sale Price $    450,000

Date of Sale    12/15/2020

Site Size       3.09 ac

Comparable 2

434 Old Bass River Rd

South Dennis, MA  02660

Sale Price $    261,500

Date of Sale    06/08/2021

Site Size       1.12 ac ($50K/AC)

Comparable 3

15 Lindsey Ln

Dennis, MA  02638

Sale Price $    300,000

Date of Sale    05/28/2021

Site Size       0.92 ac ($50K/AC)

Comp 123 Photo Page, Form Produced by HomePuter®
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Habitat for Humanity of Cape Cod, 411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
02641MA

BarnstableEast Dennis
401 Setucket Rd

Habitat for Humanity of Cape Cod
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Habitat for Humanity of Cape Cod, 411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
02641MA

BarnstableEast Dennis
401 Setucket Rd

Habitat for Humanity of Cape Cod
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Habitat for Humanity of Cape Cod, 411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
02641MA

BarnstableEast Dennis
401 Setucket Rd

Habitat for Humanity of Cape Cod
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Habitat for Humanity of Cape Cod, 411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
02641MA

BarnstableEast Dennis
401 Setucket Rd

Habitat for Humanity of Cape Cod
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State Zip Code
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Habitat for Humanity of Cape Cod, 411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
02641MA

BarnstableEast Dennis
401 Setucket Rd

Habitat for Humanity of Cape Cod
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Habitat for Humanity of Cape Cod, 411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
02641MA

BarnstableEast Dennis
401 Setucket Rd

Habitat for Humanity of Cape Cod



SUPPLEMENT ADDENDUM
File No.

Borrower
Property Address
City County
State Zip Code
Lender/Client

(Form Produced by HomePuter®) Image 06-2018

     21DenSetucket401

     21DenSetucket401

Habitat for Humanity of Cape Cod, 411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
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BarnstableEast Dennis
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Habitat for Humanity of Cape Cod
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Habitat for Humanity of Cape Cod, 411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
02641MA

BarnstableEast Dennis
401 Setucket Rd

Habitat for Humanity of Cape Cod
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Habitat for Humanity of Cape Cod
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Habitat for Humanity of Cape Cod, 411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
02641MA

BarnstableEast Dennis
401 Setucket Rd

Habitat for Humanity of Cape Cod
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Habitat for Humanity of Cape Cod, 411 Main Street ~ Suite 6, Yarmouth Port, MA.  02675
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BarnstableEast Dennis
401 Setucket Rd

Habitat for Humanity of Cape Cod
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      Attachment C: Habitat Background and Project Information 





 Development Team, and Board Members’ Experience, and Recent Projects 

Habitat for Humanity of Cape Cod partners with families in 
need of an affordable home to build one of their own, 
fostering stability, self-reliance, and a strong sense of 
community. 

     ATTACHMENT C - Habitat Background & Project Information



Our Homes: Habitat for Humanity of Cape Cod has built over 165 homes throughout the Cape Cod 
region since our founding as an affiliate of Habitat for Humanity International in 1988.  Currently we 
have 21 open and active building permits, 2 permits pending, and the potential of 12 homes 
currently in predevelopment, feasibility or permitting. 

Our Construction Team: Habitat relies on the skills and passion of over 600 volunteers. On any given 
job site, anywhere from 130-260 different volunteers will give of their time and resources to help 
build the homes and ensure our success. We have volunteers with specialized skills or licenses, 
others with decades of experience working with their hands, and we also have volunteers who have 
never worked with tools before. All are welcome! We have active volunteers in their nineties and 
volunteers as young as six (while construction volunteers must be at least 16 years old, we have 
woodworking and other projects appropriate for youth groups). Some volunteers work a single 7-
hour shift, others put in 700 hours over the course of a multi-home project. Volunteers come from 
the Cape and beyond, from all walks of life, and bring a variety of perspectives. They all share a 
simple passion: the desire to make a difference for working families on Cape Cod and doing so while 
working side by side with their neighbors. 

Habitat also relies on Bob Ryley as our Director of Construction. Bob has forty plus years’ experience 
as a general contractor and sub-contractor in wood frame, has worked throughout the Cape and 
Islands, and has made training and instruction a focus. Bob was a member of the Habitat Board from 
2006 to 2010, and volunteered as a Crew Leader, an instructor, and on a Youth United home build. 
Bob is a member of the Green Building Council, Cape Cod’s Climate Change Collaborative and has 
been a driving force behind Habitat’s efforts in reaching Net Zero. 

Barry Clickstein and Bob Leary both serve Habitat as stipend-volunteer construction Site 
Supervisors. Mr. Leary, a retired shop teacher at Falmouth high School, has been a Habitat volunteer 
for over twenty years, worked as a builder in an early career and is a licensed contractor.  Mr. 
Clickstein is a talented carpenter and respected leader and got the Habitat “bug” after volunteering 
on his first Habitat construction site in 2007. Each of these fine gentlemen lead crews of 8-30 
volunteers, supervising the work, assigning tasks to capable and loyal volunteers, and teaching tasks 
to novices. 

Desmond McMahon has been on the Habitat staff as a Lead Carpenter since 2012. He had made his 
living in residential and commercial construction before joining Habitat’s staff. While a builder in the 
private sector, he attained 10-year volunteer status with Habitat helping on Saturdays and 
participating on disaster relief trips with Habitat crews. Mike Sullivan joined the staff in 2017, when 
the affiliate’s growth necessitated another Lead Carpenter to supervise and lead crews of volunteers 
at multiple jobs sites.  Before joining Habitat, Mike spent over 35 years as a self-employed designer 
and builder of residential properties.  All construction staff have construction supervisors’ licenses.  

Habitat is led by CEO/President, Wendy Cullinan.   After an extensive open search process, Wendy 
was unanimously affirmed by the Board of Directors to assume the responsibility of Executive 
Director on January 1, 2020.   As Habitat Cape Cod’s Resource Development Director 2013-2019, 
Wendy ably managed all fundraising operations, including grant proposals, corporate relations, 



marketing, and communications.  She also worked closely with and grew Habitat’s relationships with 
the faith-based community, and volunteer committees focusing on special events and ReStore 
development. Prior to her position at Habitat, Wendy enjoyed working as a consultant for several 
Cape Cod non-profits including, the National Marine Life Center, Association to Preserve Cape Cod, 
Woods Hole Research Center and Gosnold Treatment Center.  Earlier in her career she worked in 
restaurant management and event planning.   

Warren Brodie is Habitat’s Permitting Attorney.  Warren is the principal of Law Offices of Warren 
H. Brodie, P.C., a law firm with offices in Wellesley and Falmouth, MA. He has been in private 
practice since 1979. The firm specializes in construction law and litigation, including the 
representation of developers, general contractors, subcontractors, and material suppliers at all 
levels of the judicial process, including the Massachusetts Appeals Court and Supreme Judicial 
Court. Warren has been involved with Habitat since 2003 primarily involved with land acquisition 
and permitting, including Comprehensive Permits under Massachusetts General Laws, chapter 40B. 
Warren has been involved in well over 100 Habitat homes. 
 
Elizabeth (Beth) Hardy Wade is Habitat’s Director of Land Acquisition & Project Development.  
Beth has been involved in real estate and the construction industry for over 28 years.   She has held 
Real Estate Brokers licenses in Maine and Massachusetts.   She also has broad experience with 
Affordable Housing and the non-profit sector through her position as the Executive Director of 
CHAMP Homes in Hyannis, and her work with the Friends of Chatham Affordable Housing 
Committee and the Community Development Partnership.    Beth joined Habitat in 2018. 

Habitat also has a strong staff that supports the breadth and depth of programs that make up the 
Habitat experience.  Habitat staff also includes a Family Programs Manager, a Volunteer Services 
Manager, a Finance Director, a Resource Development Director, a Fundraising Events Coordinator, as 
well as office staff, office volunteers, and key contractors (including a conveyance attorney and 
engineer).    Resumes are available on request. 

  



 Habitat for Humanity of Cape Cod, Board of Directors 2021-2022    

The Board is made up of dedicated individuals from many fields, including construction, real estate, 
social services, finance, and faith leadership. Their collective expertise helps guide our programs, 
informs our strategic direction, and assesses the effectiveness of our organization. These men and 
women lead us in our mission to build homes, hope, lives, and community. 

OFFICERS 

Wil Rhymer 
Chair.  Wil is the Assistant Vice President and Branch Manager of the Cape Cod Five Cents Savings 
Bank’s Wellfleet and Provincetown locations. A native of the US Virgin Islands, Wil was a 
department head at the VI Department of Labor before moving to Cape Cod in 1991. Wil is an 
advocate for the sustainability of our community and affordable housing and has expertise and 
experience with a range of non-profit organizations. Wil first joined the Board of Habitat for 
Humanity of Cape Cod in 2010 and served as Board President from 2014-2017. He has also served 
as a Treasurer for the Provincetown Chamber of Commerce, Wellfleet SPAT and the Community 
Development Partnership. Wil has business degrees from Babson School of Financial Studies, New 
England College of Business and Finance, and Cheney University. 
 
Peter Kimball 
Vice-Chair.  Peter is a respected and experienced home builder and remodeler based in Orleans.  
He is the past president of Home Builders and Remodelers Association of Cape Cod.  Peter has been 
the organizer and a participant in 4 Habitat Blitz Builds.  He is an active committee member and 
Board member.  
 
John Schoenherr 
Treasurer. John, now retired, had a career in high tech, managing the development of Business 
Intelligence applications for Oracle. In 2016, John became a construction volunteer with Habitat 
Cape Cod and has since become a familiar face on many sites. In 2019 he joined a team of 
volunteers to transition our organization to Habitat Connect, our new platform for volunteer 
management, and in 2020 he started helping in the area of financial reporting and analysis. John 
lives in Centerville. 
 
Jaime Carey 
Clerk. Jaime is the former Chief Operating Officer and Chief Merchant of Barnes & Noble, Inc., the 
world’s largest retail bookseller. His senior leadership responsibilities included the areas of 
strategic planning, marketing, merchandising, e-commerce, and new store development. Jaime 
served for eight years on the Board of the National Book Foundation, the presenter of the National 
Book Awards. He is currently a member of the Advisory Committee for Habitat’s ReStores here on 
the Cape. In addition, he was a family partner and construction volunteer on our Marston’s Mills 
build. Jaime and his wife Rosemary live in North Falmouth near the Shining Sea Bikeway, which 
they both love to ride. 
 



Josh Jalbert  
Assistant Clerk. Josh has worked at Shepley Wood Products of Hyannis for 8 years and is currently 
in an Outside Sales position. He was born and raised on Cape Cod into a large family. He has 13 
aunts and uncles most of whom still live and work on the Cape and too many cousins to name! He 
grew up in the home building industry and is proud to be serving Habitat and local community in 
which he lives. He currently resides in South Dennis and enjoys spending time on the beach or at 
the parks with his wife Farran and 4-year-old son Russell. 
 
DIRECTORS 
 
Matt Anderson 
Matt is the owner of Anderson Framing & Remodeling, a Cape Cod based residential framing 
contractor. Prior to operating Anderson Framing & Remodeling Matt attended Northeastern 
University where he graduated in 2004 with a dual concentration in Finance and Entrepreneurship. 
In addition to sitting on the Habitat for Humanity board Matt also currently serves as President of 
the Home Builders and Remodelers Association of Massachusetts, sits on the Town of Sandwich 
Finance Committee and is past President of the Home Builders and Remodelers Association of Cape 
Cod. Matt first became involved with Habitat in 2013 providing the labor to frame the 1st Blitz 
Build home in collaboration with HBRACC. He has since provided framing labor for all four Blitz 
Build houses HBRACC has built. Currently Matt resides in East Sandwich with his wife Stephanie and 
their two daughters Addison and Audrey. 
 
Warren Brodie 
Warren is the principal of Law Offices of Warren H. Brodie, P.C., a law firm with offices in Falmouth 
and Wellesley, MA. The firm specializes in construction law and litigation, including the 
representation of developers, general contractors, subcontractors, and material suppliers at all 
levels of the judicial process, including the Massachusetts Appeals Court and Supreme Judicial 
Court. Warren has been involved with Habitat since 2003 primarily with land acquisition and 
permitting, including Comprehensive Permits under Massachusetts General Laws, chapter 40B. 
Warren has been involved in well over 100 Habitat homes. 
 
Michael Duffany 
Mike is the owner of M. Duffany Builders, has been a builder in the town of Falmouth for over 30 
years. He is active in many aspects of the Falmouth community, as a Town Meeting member, board 
member of Falmouth Community Television and The 300 Committee, past president of the Home 
Builders and Remodelers Association of Cape Cod. He is also active with organizations such as The 
Alliance for Community Preservation, the Boy Scouts, and is co-founder of Falmouth Youth 
Football, and has donated his company’s time, expertise, and employees for all Blitz Builds since 
the first in 2013. 
 
Rabbi David Freelund 
David is the rabbi of the Cape Cod Synagogue in Hyannis where he has been for the last thirteen 
years. Prior to living on the Cape, he served a community in Tucson, AZ where he was introduced to 



Habitat. His other interests include music, cooking, and social justice. He and his wife, Bettina, live 
in Centerville. 
 
Steve Jenney 
Steve is CEO and President of Oceanside, Inc. Steve has been involved in the restoration industry 
for over 25 years. Serving as Director of Operations at Oceanside for over 20 years and having 
worked previously as an Insurance Adjuster for a local adjustment firm. In 2012, Steve had the 
opportunity to purchase Oceanside, Inc. Steve holds a Mass. Construction Supervisors license as 
well as many other certifications. He was born and raised on Cape Cod and attended schools in 
Yarmouth. He now lives in West Barnstable with his significant other, Eileen Kennedy. He is the 
proud father of three daughters and two stepsons. Four of our five children have recently 
graduated from college and the youngest in her junior year at Seton Hall. Steve and Ellen are avid 
golfers and spend time between the Cape and Myrtle Beach when the weather changes. Oceanside 
is proud to be a supporter of many charitable organizations on the Cape including Cape Kids Meals, 
Community Connections, Cape Cod Military Foundation, and the Sandwich Food Pantry to name a 
few. 
 
Lynn Johnson. 
Lynn is a retired trainer of thorough bred & standard bred racehorses in New Jersey.  She moved to 
the Cape after marrying her husband, Murray.  They live in Harwich.  Their son Ian is currently 
attending Mass Maritime Academy.  Lynn is a member of the HHCC Faith Relations committee, is a 
volunteer family partner and has been a construction volunteer.  Lynn has worked at the front 
desk, as a dental assistant and as the facilities manager at her husband’s dental practice.  She is 
currently a PSIA (Professional Ski Instructors of America) certified alpine and adaptive ski instructor 
at Mount Snow.  Lynn is the head coach for Special Olympics at Mount Snow.  She has a passion for 
working with adults and children with special needs.  Lynn serves on the Mission Committee as the 
Chairperson of the Personnel Committee at the First Congregational Church in Harwich Center. 
 
Sue Partridge 
Sue is an HR professional with over 25 years of experience. She is Director of Human Resources for 
Convention Data Services in Bourne, MA, where she has been for 10+ years. She is also held HR 
leadership positions in healthcare and human services and began her career in banking and 
manufacturing. Sue is active with the Cape Cod Human Resources Association, currently serving as 
VP/Program Chair. She also serves on the SHRM MA State Council. Sue earned her BA from 
Bridgewater State University and holds SPHR and SHRM-SCP designations. She grew up in 
Norwood, MA, spent much of her adult life in the Wrentham and Plainville areas, moving to the 
Cape 13 years ago, when the nest emptied. Sue and her husband Brad live in West Barnstable. They 
are very lucky to have 2 sons, 2 daughters-in-law and a precious granddaughter who they love to 
spend time with. Sue also enjoys the beach, yoga, reading and all the other good things life on the 
Cape can offer. 
 
Matt Pitta 
Matt is the Director of Communication for the Davenport Companies and a 30-year journalist who 
has covered news across Cape Cod, the state, and the nation.  At The Davenport Companies, he 



oversees external communications and community relations for all divisions within The Davenport 
Companies including Davenport Realty Trust, Davenport Building Company, Thirwood Place, Cape 
Cod Fence Company, Red Jacket Resorts, Blue Rock Golf Course and Cape Self Storage.  Pitta is also 
involved in various aspects of marketing for The Davenport Companies.  He is the former news 
director of Cape Cod Broadcasting, iHeart Media and the previous Quantum Communications.  
Matt spent many years working with the Associated Press as a broadcast editor and reporter, 
covering major stories across New England.  He has been recognized with three Edward R. Murrow 
Awards for excellence in journalism and dozens of Associated Press awards.   
 
Cindy Roth 
Cindy Roth has a BA in Business Management, specializing in Hospitality from the University of the 
Sacred Heart in San Juan, Puerto Rico.  She has over 20 years’ experience in the Hospitality Industry 
having worked for Hilton Hotels, InnSeason Resorts and Bluegreen Resorts, in positions such as HR 
EEOC Officer & Employee Relations Manager, Regional Director of Training and Resort General 
Manager before becoming a Real Estate professional. Cindy began working with Kinlin Grover Real 
Estate in 2012 and manages over 100 vacation rental properties on Cape Cod.  She is also currently 
a member of the Cape & Islands Association of Realtors Diversity & Inclusion Committee. 
Cindy, her husband Daniel and two children have made Cape Cod their home for almost 20 years 
and reside in Orleans. 
 
Leslie Schneeberger 
Leslie took the helm of the Siemasko + Verbridge, SV Design, Chatham office in 2015, where she 
heads up SV Design’s practice on the Cape and Islands. A long-time Cape Cod resident and 
accomplished architect, Leslie has a passion for designing innovative buildings that complement 
their surroundings, elevate the community, and enrich their owners’ daily lives. Over the past 
fifteen years, she has designed and administered the construction of custom homes and 
commercial projects throughout the Cape. Leslie earned a Master of Architecture from the 
University of Colorado; a BA from St. Lawrence University; and studied Interior Design at Pratt 
Institute. She serves on the building committees for the Monomoy regional High School and the 
Cape Cod Technical High School and Facilities committee for Pleasant Bay Community Boating. 
Leslie is passionate about community projects that make Cape Cod a more vibrant place for year-
round living. She lives in Chatham with her wonderful family – husband and two girls – who give 
her a great incentive to make the Cape, our community, the best it can be. 
 
Melissa Wheeler 
Melissa is the co-owner of Cape Cod Cleaning Collaborative, a thriving and successful cleaning and 
rental management company.  In 2012 Melissa partnered with Habitat for Humanity of Cape Cod to 
build her dream home on the end of the Yellow Brick Road in North Truro. Melissa continues to 
volunteer her time on construction sites, speaking at fundraising events and welcoming new 
homeowners to the Habitat family. Melissa is a single mother of 2 children, Ava and Dylan, and 
Timber the Doodle, her first and most rewarding job.  Melissa employees 30 local, seasonal 
employees and continues to create year-round employment opportunities for her fellow Cape 
residents. Melissa is an artist, and passionate about giving back to the community in creative and 
beautiful ways. 



Recent Project References           

Project Name Address Housing Type 
No. of 
Units 

Total Dev 
Cost 

Subsidy 
Program 

Date Complete 
Reference 

(Town Adm) 

Scatter site 
Cotuit & Nauset 

 
Sandwich 

Single Family 
Ownership 

3 $1,115,442 DHCD 40B Starting soon 
Bud Dunham 
508-888-5144 

George Ryder So. Chatham 
Single Family 
Ownership 

2 $689,024 DHCD 40B 
Infrastructure 

started 

 
Jill Goldsmith 
508-945-5105 

 

Murray Lane Harwich 
Single Family 
Ownership 

6 $2,114,323 DHCD 40B In progress 
Joseph Powers 
508-430-7513 

Willett Way 
Barrows Road 

Falmouth 
Single Family 
Ownership 

10 $3,608,507 DHCD 40B In progress 
Julian Suso 

508-495-7320 

Quanset Road Orleans 
Single Family 
Ownership 

1 $567,371 LIP/LAU 10/2021 
John Kelly 

508-240-3700 

Great Neck Road 
North 

Mashpee 
Single Family 
Ownership 

2 $606,398 DHCD 40B 10/2021 
Rodney Collins 
508-539-1400 

Degrass Road Mashpee 
Single Family 
Ownership 

1 $368,255 LIP/LAU 12/2020 
Rodney Collins 
508-539-1400 

Tubman Road Brewster 
Single Family 
Ownership 

6 + 8 
two 

phases 
$5,525,954 DHCD 40B 

Phase 1: 
8/2018 

Phase 2: 
12/2020 

Peter Lombardi 
508-896-3701 

Durkee Lane Wellfleet 
Single Family 
Ownership 

2 $848,893 LIP/LAU 10/2020 
Dan Hoort 

(508) 349-0300 

Janall Drive Dennis 
Single Family 
Ownership 

2 $522,154 LIP/LAU 8/2019 
Elizabeth Sullivan 

508-760-6148 

S. Yarmouth Road Dennis 
Single Family 
Ownership 

1 $289,566 LIP/LAU 7/2019 
Elizabeth Sullivan  

508-760-6148 

River Road Barnstable 
Single Family 
Ownership 

4 $1,584,327 DHCD 40B 3/2019 
Mark Ells 

508-862-4610 

143 Route 6 Truro 
Single Family 
Ownership 

3 $1,279,919 DHCD 40B 9/2018 
Rae Ann Palmer  
508-214-0201 

Main Street Chatham 
Single Family 
Ownership 

4 $859,411 DHCD 40B 8/2017 
Jill Goldsmith 
508-945-5105 

Virginia Street Yarmouth 
Single Family 
Ownership 

6 $1,394,278 DHCD 40B 5/2017 
Daniel Knapik 
508-398-2231 

Orchard & 
Quinaquisset 

Mashpee 
Single Family 
Ownership 

2 $593,849 DHCD 40B 5/2017 
Rodney Collins  
508-539-1401 

Old Stage Rd Barnstable 
Single Family 
Ownership 

2 $437,469 DHCD 40B 8/2016 
Mark Ells 

508-862-4610 

Rabbit Run Eastham 
Single Family 
Ownership 

1 $215,336 DHCD LAU 6/2016 
Jacqueline Beebe 

508-240-5900 

Oak Street Harwich 
Single Family 
Ownership 

7 $1,389,121 DHCD 40B 7/2016 
Christopher Clark 

508-430-7513 

Sesame Street Barnstable 
Single Family 
Ownership 

2 $486,148 DHCD 40B 7/2015 
Mark Ells 

508-862-4610 

Glenwood Falmouth 
Duplex 

Ownership 
2 $306,000 DHCD 40B 1/2015 

Julian Suso 
508-495-7320 

Bevan Way Orleans 
Single Family 
Ownership 

6 $1,602,740 DHCD 40B 9/2015 
  John Kelly 

508-240-3700 
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LOCAL INITIATIVE PROGRAM 
 

REGULATORY AGREEMENT 
AND 

DECLARATION OF RESTRICTIVE COVENANTS 
FOR 

OWNERSHIP PROJECT 
 
 
This Regulatory Agreement and Declaration of Restrictive Covenants (the “Agreement”) is made 
this ___ day of _____________ 20__ by and among the Commonwealth of Massachusetts, acting 
by and through the Department of Housing and Community Development (“DHCD”), pursuant to 
G.L. c. 23B §1 as amended by Chapter 19 of the Acts of 2007,  the City/Town of 
____________________ (“the Municipality”), and ____________________________________, 
a Massachusetts corporation/limited partnership/limited liability company, having an address at 
_______________________, and its successors and assigns (“Project Sponsor”). 
 

WITNESSETH: 
 
WHEREAS, pursuant to G.L. c. 40B, §§ 20-23 (the “Act”) and the final report of the Special 
Legislative Commission Relative to Low and Moderate Income Housing Provisions issued in April 
1989, regulations have been promulgated at 760 CMR 56.00 (the “Regulations”) which establish 
the Local Initiative Program (“LIP”); 
 
WHEREAS, the Project Sponsor intends to construct a housing development known as 
______________________________ at a ____-acre site on _______________________ 
Street/Road in the Municipality, more particularly described in Exhibit A attached hereto and made 
a part hereof (the “Project”); 
 
WHEREAS, such Project is to consist of a total number of ________ condominium units/detached 
dwellings (the “Units”) and ________ of the Units will be sold at prices specified in this 
Agreement to persons or households with incomes at or below eighty percent (80%) of the regional 
median household income (the “Low and Moderate Income Units”); 
 
WHEREAS, [For comprehensive permit projects add:  upon application of the Chief Executive 
Officer of the Municipality (as that term is defined in the Regulations) and the Project Sponsor, 
DHCD made a determination of project eligibility pursuant to 760 CMR 56.04 and the Project 
Sponsor has received a comprehensive permit from the Zoning Board of Appeals of the 
Municipality, which permit is recorded/filed at the _______________ Registry of Deeds/Registry 
District of the Land Court (the “Registry”) in Book _______, Page________/as Document 
No. ____________ (the “Comprehensive Permit)] [For Local Action Units add:  the Chief 
Executive Officer of the Municipality (as that term is defined in the Regulations) and the Project 
Sponsor have made application to DHCD to certify that the units in the Project are Local Action 
Units (as that term is defined in the Comprehensive Permit Guidelines (the “Guidelines”)) 
published by DHCD with the LIP Program; and 
 
WHEREAS, in partial consideration of the execution of this Agreement, [for comprehensive 
permit projects add:  DHCD is issuing its final approval of the Project within the LIP Program 
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pursuant to Section 19 of this Agreement, and has given and will give technical and other 
assistance to the Project] [for Local Action Units add:  DHCD has given and will give technical 
and other assistance to the Project]; 
 
 NOW, THEREFORE, in consideration of the agreements and covenants hereinafter set 
forth, and other good and valuable consideration, the receipt and sufficiency of which each of the 
parties hereto hereby acknowledge to the other, DHCD, the Municipality, and the Project Sponsor 
hereby agree and covenant as follows: 
 
 1. The Project Sponsor agrees to construct the Project in accordance with plans and 
specifications approved by the Municipality (the “Plans and Specifications”) [for comprehensive 
permit projects add:  and in accordance with all terms and conditions of the Comprehensive 
Permit]. In addition, all Low and Moderate Income Units to be constructed as part of the Project 
must be indistinguishable from other Units in the Project from the exterior (unless the Project has 
an approved “Alternative Development Plan” as set forth in the Comprehensive Permit Guidelines 
(the “Guidelines”)) published by DHCD, and must contain complete living facilities including but 
not limited to a stove, refrigerator, kitchen cabinets, plumbing fixtures, and washer/dryer hookup, 
all as more fully shown in the Plans and Specifications. 
 

________ of the Low and Moderate Income Units shall be one bedroom units; 
________ of the Low and Moderate Income Units shall be two bedroom units; 
________ of the Low and Moderate Income Units shall be three bedroom units; and, 
________ of the Low and Moderate Income Units shall be four bedroom units. 

 
All Low and Moderate Income Units to be occupied by families must contain two or more 
bedrooms.  Low and Moderate Income Units must have the following minimum areas: 
 
  one bedroom units - 700 square feet 
  two bedroom units - 900 square feet 
  three bedroom units - 1200 square feet 
  four bedroom units - 1400 square feet 
 
The Project must fully comply with the State Building Code and with all applicable state and 
federal building, environmental, health, safety and other laws, rules, and regulations, including 
without limitation all applicable federal and state laws, rules and regulations relating to the 
operation of adaptable and accessible housing for persons with disabilities.  [For comprehensive 
permit projects add:  Except to the extent that the Project is exempted from such compliance by 
the Comprehensive Permit,] the Project must also comply with all applicable local codes, 
ordinances and by-laws. 
 
 Each Low and Moderate Income Unit will be sold for no more than the price set forth in 
Exhibit B attached hereto and made a part hereof to an Eligible Purchaser.  An Eligible Purchaser 
is a Family (i) whose annual income does not exceed eighty percent (80%) of the Area median 
income adjusted for family size as determined by the U. S. Department of Housing and Urban 
Development and (ii) whose assets do not exceed the limits specified in the Guidelines.  A 
“Family” shall mean two or more persons who will live regularly in the Low or Moderate Income 
Unit as their primary residence and who are related by blood, marriage, or operation of law or who 
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have otherwise evidenced a stable inter-dependent relationship; or an individual.  The “Area” is 
defined as the _________________________________ MSA/HMFA/County. 
 
 2. Upon the occurrence of one of the events described in 760 CMR 56.03(2), the 
Project will be included in the Subsidized Housing Inventory as that term is described in 
760 CMR 56.01.  Only Low and Moderate Income Units will be counted as SHI Eligible Housing 
as that term is described in 760 CMR 56.01 for the purposes of the Act. 
 
 3. (a) At the time of sale of each Low and Moderate Income Unit by the Project 
Sponsor, the Project Sponsor shall execute and shall as a condition of the sale cause the purchaser 
of the Low and Moderate Income Unit to execute an Affordable Housing Deed Rider in the form 
of Exhibit C attached hereto and made a part hereof (the “Deed Rider”).  Such Deed Rider shall 
be attached to and made a part of the deed from the Project Sponsor to the Unit Purchaser.  Each 
such Deed Rider shall require the Unit Purchaser at the time he desires to sell the Low and 
Moderate Income Unit to offer the Low and Moderate Income Unit to the Municipality and to 
DHCD at a discounted purchase price more particularly described therein.  The Municipality and 
DHCD shall have the option upon terms more particularly described in the Deed Rider to either 
purchase the Low and Moderate Income Unit or to find an Eligible Purchaser.  The Deed Rider 
shall require the Unit Purchaser and the Eligible Purchaser to execute at the time of resale a Deed 
Rider identical in form and substance to the Deed Rider then in effect with respect to the Low and 
Moderate Income Unit which will be attached and made a part of the deed from the Unit Purchaser 
to the Eligible Purchaser, so that the affordability of the Low and Moderate Income unit will be 
preserved each time that subsequent resales of the Low and Moderate Income unit occur.  (The 
various requirements and restrictions regarding resale of a Low and Moderate Income Unit 
contained in the Deed Rider are hereinafter referred to as the (“Resale Restrictions”).  If upon the 
initial resale or any subsequent resale of a Low and Moderate Income Unit, the Municipality and 
DHCD are unable to find an Eligible Purchaser for the Low and Moderate Income Unit, and the 
Municipality and DHCD each elect not to exercise its right to purchase the Low and Moderate 
Income Unit, then the then current owner of the Low and Moderate Income Unit shall have the 
right to sell the Low and Moderate Income Unit to any person, regardless of his income (an 
“Ineligible Purchaser”) at the Maximum Resale Price and subject to all rights and restrictions 
contained in the Deed Rider, and provided that the Unit is conveyed subject to a Deed Rider 
identical in form and substance to the Deed Rider then in effect with respect to the Low and 
Moderate Income Unit which will be attached and made part of the deed from the Unit Purchaser 
to the Ineligible Purchaser. 
 
  (b) For each sale of a Low and Moderate Income Unit, DHCD must approve the 
terms of the Eligible Purchaser’s mortgage financing as evidenced by DHCD’s issuance of the Resale 
Price Certificate described in the Deed Rider.  
 
  (c) The Municipality agrees that in the event that it purchases a Low and 
Moderate Income Unit pursuant to its right to do so contained in the Deed Rider then in effect with 
respect to such Low and Moderate Income Unit, that the Municipality shall within six (6) months 
of its acceptance of a deed of such Low and Moderate Income Unit, either (i) sell the Low and 
Moderate Income Unit to an Eligible Purchaser at the same price for which it purchased the Low 
and Moderate Income Unit plus any expenses incurred by the Municipality during its period of 
ownership, such expenses to be approved by DHCD, subject to a Deed Rider satisfactory in form 
and substance to DHCD and the recording of an Eligible Purchaser Certificate satisfactory in form 
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and substance to DHCD, the method for selecting such Eligible Purchaser to be approved by 
DHCD or (ii) rent the Low and Moderate Income Unit to a person who meets the income guidelines 
of the LIP Program, upon terms and conditions satisfactory to DHCD and otherwise in conformity 
with the requirements of the LIP Program.  If the Municipality fails to sell or rent the Low and 
Moderate income unit as provided herein within said six (6) month period, or if at any time after 
the initial rental of the Low and Moderate Income Unit by the Municipality as provided herein the 
Low and Moderate Income Unit becomes vacant and remains vacant for more than ninety (90) 
days, then such Low and Moderate Income Unit shall cease to be counted as SHI Eligible Housing, 
and shall no longer be included in the Subsidized Housing Inventory. 
 
  (d) Each Low and Moderate Income Unit will remain SHI Eligible Housing and 
continue to be included in the Subsidized Housing Inventory for as long as the following three 
conditions are met:  (1) this Agreement remains in full force and effect and neither the Municipality 
nor the Project Sponsor is in default hereunder; (2) the Project and Low and Moderate Income 
Unit each continue to comply with the Regulations and the Guidelines as the same may be amended 
from time to time; and (3) either (i) a Deed Rider binding the then current owner of the Low and 
Moderate Income Unit to comply with the Resale Restrictions is in full force and effect and the 
then current owner of the Low and Moderate Income Unit is either in compliance with the terms 
of the Deed Rider, or the Municipality is in the process of taking such steps as may be required by 
DHCD to enforce the then current owner's compliance with the terms of the Deed Rider or (ii) the 
Low and Moderate Income Unit is owned by the Municipality and the Municipality is in 
compliance with the terms and conditions of the last preceding paragraph, or (iii) the Low and 
Moderate Income Unit is owned by DHCD. 
 
 4. [For comprehensive permit projects where the Project Sponsor is a for-profit 
entity add: 
 
  (a) Effective August 7, 2007, DHCD has adopted the policies, procedures, and 
forms for determining limited dividend compliance set forth in the MassHousing document 
entitled “Preparation of Cost Certification upon Completion of Homeownership 40B Project for 
Which MassHousing Serves as Project Administrator:  Guidance to Developers and 
Municipalities” (the “MassHousing Guidance”).  The MassHousing Guidance shall govern the 
cost certifications obligations of the Project Sponsor under this Agreement. 
 
  (b) The Project Sponsor shall be a limited dividend organization as defined by 
760 CMR 56.01. Project Sponsor agrees that the aggregate profit from the Project which shall be 
payable to Project Sponsor or to the partners, shareholders or other owners of Project Sponsor or 
the Project shall not exceed twenty percent (20%) of total development costs of the Project , which 
development costs have been approved by DHCD (the “Allowable Profit”).]   
 
 (c) Within one hundred eighty (180) days after Substantial Completion of the Project 
(as that term is defined in the MassHousing Guidance) or, if later, within sixty (60) days of the 
date on which all units in the Project are sold, the Project Sponsor shall deliver to the Municipality 
and to DHCD an itemized statement of total development costs together with a statement of gross 
income from the Project received by the Project Sponsor to date in form satisfactory to DHCD (the 
“Certified Cost and Income Statement”) prepared and certified by a certified public accountant 
satisfactory to DHCD.  DHCD requires the prequalification of the certified public accountant hired 
by the Project Sponsor as more particularly set forth in Article IV (D) of the Guidelines.  If all 
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units at the Project have not been sold within twenty-four (24) months of Substantial Completion, 
a sale price for the remaining unsold units shall be imputed in an amount equal to the average of 
the last three (3) arms-length sales of comparable units, and a final Certified Cost and Income 
Statement shall be required within sixty (60) days thereafter.  Prior to DHCD’s acceptance of the 
Certified Cost and Income Statement and for a period of 30 days after DHCD provides the 
Municipality with its determination of compliance with the limited dividend requirement, the 
Municipality shall have the option of having the Certified Cost and Income Statement evaluated 
for accuracy (e.g., absence of material errors) applying the same standards as DHCD by an 
independent auditor selected by the Municipality.  DHCD will reasonably review any inaccuracies 
identified by the Municipality during this period and shall thereafter make a final determination of 
the Project Sponsor’s compliance with the limited dividend requirement. 
 
  (d) .All profits from the Project in excess of the Allowable Profit (the “Excess 
Profit”) shall be paid by the Project Sponsor to the Municipality.  The Municipality agrees that 
upon the receipt by the Municipality of any Excess Profit, the Municipality shall deposit any and 
all such  Excess Profit into an affordable housing fund, if one exists in the Municipality, and 
otherwise into a fund established pursuant to G.L. c.44 §53A to be used by the Municipality for 
the purpose of reducing the cost of Low and Moderate Income Units to Eligible purchasers upon 
resale or for the purpose of encouraging, creating, or subsidizing the construction or rehabilitation 
of housing for persons and families of low and moderate income elsewhere in the Municipality.  
The expenditure of funds from the Affordable Housing Fund shall be reported on an annual basis 
to DHCD.  For so long as the Project Sponsor complies with the requirements of this Section 4, 
the Project Sponsor shall be deemed to be a limited dividend organization within the meaning of 
the Act.] 
 
 [For comprehensive permit projects where the Project Sponsor is a non-profit entity 
add:  Within one hundred eighty (180) days after Substantial Completion of the Project  or, if 
later, within sixty (60) days of the date on which all the units in the Project are sold, the Project 
Sponsor shall complete and  deliver to the Municipality and to DHCD the section of the Local 
Initiative Program Application for Comprehensive Permit Projects entitled “Project Feasibility – 
Ownership Projects” (ownership pro forma, profit analysis, and cost analysis), documenting the 
actual development costs of and income from the Project, prepared and signed by the Chief 
Financial Officer of the Project Sponsor.  Substantial Completion shall be deemed to have occurred 
when construction of the Project is sufficiently complete so that the Unit may be occupied and 
amenities may be used for their intended purpose, except for designated punch list items and 
seasonal work which does not interfere with the residential use of the Low and Moderate Income 
Units.]   
 
 5. (a) Prior to marketing or otherwise making available for sale any of the Units, 
the Project Sponsor must obtain DHCD's approval of a marketing plan (the “Marketing Plan”) for 
the Low and Moderate Income Units.  Such Marketing Plan must describe the buyer selection 
process for the Low and Moderate Income Units and must set forth a plan for affirmative fair 
marketing of Low and Moderate Income Units and effective outreach to protected groups 
underrepresented in the municipality, including provisions for a lottery, consistent with the 
Regulations and Guidelines.  At the option of the Municipality, and provided that the Marketing 
Plan demonstrates (i) the need for the local preference (e.g., a disproportionately low rental or 
ownership affordable housing stock relative to need in comparison to the regional area), and 
(ii) that the proposed local preference will not have a disparate impact on protected classes, the 



RA Page 6  Sept. 2, 2016 

Marketing Plan may also include a preference for local residents for up to seventy percent (70%) 
of the Low and Moderate Income Units, subject to all provisions of the Regulations and 
Guidelines, provided that any local preference shall apply only to the initial unit sales by the 
Project Sponsor.  When submitted to DHCD for approval, the Marketing Plan should be 
accompanied by a letter from the Chief Executive Officer of the Municipality (as that term is 
defined in the Regulations) which states that the buyer selection and local preference (if any) 
aspects of the Marketing Plan have been approved by the Municipality and which states that the 
Municipality will perform any aspects of the Marketing Plan which are set forth as responsibilities 
of the Municipality in the Marketing Plan.  The Marketing Plan must comply with the Regulations 
and Guidelines and with all other applicable statutes, regulations and executive orders, and DHCD 
directives reflecting the agreement between DHCD and the U.S. Department of Housing and 
Urban Development in the case of NAACP, Boston Chapter v. Kemp. If the Project is located in 
the Boston-Cambridge-Quincy, MA-NH MSA, the Project Sponsor must list all Low and 
Moderate Income Units with the Boston Fair Housing Commission’s MetroList 
(Metropolitan Housing Opportunity Clearing Center); other requirements for listing of units 
are specified in the Guidelines.  All costs of carrying out the Marketing Plan shall be paid by the 
Project Sponsor.  
 
  (b) The Project Sponsor may use in-house staff to draft and/or implement the 
Marketing Plan, provided that such staff meets the qualifications described in the Guidelines.  The 
Project Sponsor may contract for such services provided that any such contractor must be 
experienced and qualified under the standards set forth in the Guidelines. A failure to comply with 
the Marketing Plan by the Project Sponsor or by the Municipality shall be deemed to be a default 
of this Agreement.  The Project Sponsor agrees to maintain for at least five years following the 
sale of the last Low and Moderate Income Unit, a record of all newspaper ads, outreach letters, 
translations, leaflets, and any other outreach efforts (collectively “Marketing Documentation”) as 
described in the Marketing Plan as approved by DHCD which may be inspected at any time by 
DHCD.  All Marketing Documentation must be approved by DHCD prior to its use by the Project 
Sponsor or the Municipality.  The Project Sponsor and the Municipality agree that if at any time 
prior to or during the process of marketing the Low and Moderate Income Units, DHCD 
determines that the Project Sponsor, or the Municipality with respect to aspects of the Marketing 
Plan that the Municipality has agreed to be responsible for, has not adequately complied with the 
approved Marketing Plan, that the Project Sponsor or Municipality as the case may be, shall 
conduct such additional outreach or marketing efforts as shall be determined by DHCD. 
 
 6. Neither the Project Sponsor nor the Municipality shall discriminate on the basis of 
race, religion, color, sex, sexual orientation, familial status, age, disability, marital status, national 
origin, genetic information, ancestry, children, receipt of public assistance, or any other basis 
prohibited by law in the selection of buyers for the Units; and the Project Sponsor shall not so 
discriminate in connection with the employment or application for employment of persons for the 
construction, operation or management of the Project.  
 
 7. (a) The Project Sponsor agrees to comply and to cause the Project to comply 
with all requirements of the Regulations and Guidelines and all other applicable laws, rules, 
regulations, and executive orders.  DHCD and the Chief Executive Officer of the municipality 
shall have access during normal business hours to all books and records of the Project Sponsor and 
the Project in order to monitor the Project Sponsor's compliance with the terms of this Agreement. 
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  (b) Throughout the term of this Agreement, the Chief Executive Officer shall 
annually certify in writing to DHCD that each of the Low and Moderate Income Units continues 
to be occupied by a person who was an Eligible Purchaser at the time of purchase; that any Low 
and Moderate Income Units which have been resold during the year have been resold in 
compliance with all of the terms and provisions of the Deed Rider then in effect with respect to 
each such Low and Moderate Income Unit, and in compliance with the Regulations and Guidelines 
and this Agreement; and that the Project and the Low and Moderate Income Units have otherwise 
been maintained in a manner consistent with the Regulations and Guidelines, this Agreement, and 
the Deed Rider then in effect with respect to each Low and Moderate Income Unit. 
 
 8. Upon execution, the Project Sponsor shall immediately cause this Agreement and 
any amendments hereto to be recorded/filed with the Registry, and the Project Sponsor shall pay 
all fees and charges incurred in connection therewith.  Upon recording or filing, as applicable, the 
Project Sponsor shall immediately transmit to DHCD and the Municipality evidence of such 
recording or filing including the date and instrument, book and page or registration number of the 
Agreement. 
 
 9. The Project Sponsor hereby represents, covenants and warrants as follows: 
 

(a) The Project Sponsor (i) is a _______________________, duly organized 
under the laws of the Commonwealth of Massachusetts, and is qualified to transact business under 
the laws of this State, (ii) has the power and authority to own its properties and assets and to carry 
on its business as now being conducted, and (iii) has the full legal right, power and authority to 
execute and deliver this Agreement. 

 
(b) The execution and performance of this Agreement by the Project Sponsor 

(i) will not violate or, as applicable, has not violated any provision of law, rule or regulation, or 
any order of any court or other agency or governmental body, and (ii) will not violate or, as 
applicable, has not violated any provision of any indenture, agreement, mortgage, mortgage note, 
or other instrument to which the Project Sponsor is a party or by which it or the Project is bound, 
and (iii) will not result in the creation or imposition of any prohibited encumbrance of any nature. 

 
(c) The Project Sponsor will, at the time of execution and delivery of this 

Agreement, have good and marketable title to the premises constituting the Project free and clear 
of any lien or encumbrance (subject to encumbrances created pursuant to this Agreement, any loan 
documents relating to the Project the terms of which are approved by DHCD, or other permitted 
encumbrances, including mortgages referred in paragraph 10, below). 

 
(d) There is no action, suit or proceeding at law or in equity or by or before any 

governmental instrumentality or other agency now pending, or, to the knowledge of the Project 
Sponsor, threatened against or affecting it, or any of its properties or rights, which, if adversely 
determined, would materially impair its right to carry on business substantially as now conducted 
(and as now contemplated by this Agreement) or would materially or adversely affect its financial 
condition. 
 

10. (a) Except for sales of Low and Moderate Income Units to Eligible Purchasers 
and sales of other Units to unit owners in the ordinary course of business as permitted by the terms 
of this Agreement, the Project Sponsor will not sell, transfer, lease, or exchange the Project or any 
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portion thereof or interest therein (collectively, a “Sale”) or (except as permitted under Section (d) 
below) mortgage the Property without the prior written consent of DHCD and the Municipality. 

(b)  A request for consent to a Sale shall include: 

- A signed agreement stating that the transferee will assume in full the Project 
Sponsor’s obligations and duties under this Agreement, together with a 
certification by the attorney or title company that it will be held in escrow 
and, in the case of any transfer other than a transfer of Beneficial Interests, 
recorded in the Registry of Deeds with the deed and/or other recorded 
documents effecting the Sale; 

- The name of the proposed transferee and any other entity controlled by or 
controlling or under  common control with the transferee, and names of any 
affordable housing developments in the Commonwealth owned by such 
entities; 

- A certification from the Municipality that the Project is in compliance with 
the affordability requirements of this Agreement. 

(c) Consent to the proposed Sale shall be deemed to be given unless DHCD or 
the Municipality notifies the Project Sponsor within thirty (days) after receipt of the request that 
either 

- The package requesting consent is incomplete, or 

- The proposed transferee (or any entity controlled by or controlling or under 
common control with the proposed transferee) has a documented history of 
serious or repeated failures to abide by agreements of affordable housing 
funding or regulatory agencies of the Commonwealth or the federal 
government or is currently in violation of any agreements with such 
agencies beyond the time permitted to cure the violation, or 

- The Project is not being operated in compliance with the affordability 
requirements of this Agreement at the time of the proposed Sale.  

(d) The Project Sponsor shall provide DHCD and the Municipality with thirty 
(30) day’s prior written notice of the following: 

(i) any change, substitution or withdrawal of any general partner, 
manager, or agent of the Project Sponsor; or 

(ii) the conveyance, assignment, transfer, or relinquishment of a 
majority of the Beneficial Interests (herein defined) in the Project 
Sponsor (except for such a conveyance, assignment, transfer or 
relinquishment among holders of Beneficial Interests as of the date 
of this Agreement).  
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(iii) the sale, mortgage, conveyance, transfer, ground lease, or exchange 
of the Project Sponsor’s interest in the Project or any party of the 
Project. 

For purposes hereof, the term “Beneficial Interest” shall mean: (i) with respect to a 
partnership, any partnership interests or other rights to receive income, losses, or a return on equity 
contributions made to such partnership; (ii) with respect to a limited liability company, any 
interests as a member of such company or other rights to receive income, losses, or a return on 
equity contributions made to such company; or (iii) with respect to a company or corporation, any 
interests as an officer, board member or stockholder of such company or corporation to receive 
income, losses, or a return on equity contributions made to such company or corporation.  

Notwithstanding the above, DHCD’s  consent under this Section 10 shall not be required 
with respect to the grant by the Project Sponsor of any mortgage or other security interest in or 
with respect to the Project to a state or national bank, state or federal savings and loan association, 
cooperative bank, mortgage company, trust company, insurance company or other institutional 
lender made at no greater than the prevailing rate of interest or any exercise by any such mortgagee 
of any of its rights and remedies (including without limitation, by foreclosure or by taking title to 
the Project by deed in lieu of foreclosure), subject, however to the provisions of Section 14 hereof.  

 
The Project Sponsor hereby agrees that it shall provide copies of any and all written notices 

received by the Project Sponsor from a mortgagee exercising or threatening to exercise its 
foreclosure rights under the mortgage. 
 
 11. Until such time as decisions regarding repair of damage due to fire or other casualty, 
or restoration after taking by eminent domain, shall be made by a condominium association or 
trust not controlled by the Project Sponsor, (or if the Project consists of detached dwellings, by 
homebuyers) Project Sponsor agrees that if the Project, or any part thereof, shall be damaged or 
destroyed or shall be condemned or acquired for public use, the Project Sponsor will use its best 
efforts to repair and restore the Project to substantially the same condition as existed prior to the 
event causing such damage or destruction, or to relieve the condemnation, and thereafter to operate 
the Project in accordance with the terms of this Agreement, subject to the approval of the Project's 
lenders, which lenders have been approved by DHCD and the Municipality. 
 
 12. This Agreement shall be governed by the laws of the Commonwealth of 
Massachusetts.  Any amendments to this Agreement must be in writing and executed by all of the 
parties hereto.  The invalidity of any clause, part, or provision of this Agreement shall not affect 
the validity of the remaining portions hereof. 
 
 13. All notices to be given pursuant to this Agreement shall be in writing and shall be 
deemed given when delivered by hand or when mailed by certified or registered mail, postage 
prepaid, return receipt requested, to the parties hereto at the addresses set forth below, or to such 
other place as a party may from time to time designate by written notice: 
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 DHCD: Department of Housing and Community Development 
   Attention:  Local Initiative Program Director 
   100 Cambridge St., Suite 300 
   Boston, MA  02114 
 
 Municipality: 
 
 
 
 
 Project Sponsor: 
 
 
 
 
 14. (a) This Agreement and all of the covenants, agreements and restrictions 
contained herein shall be deemed to be an affordable housing restriction as that term is defined in 
G.L. c. 184, § 31 and as that term is used in G.L. c.184, § 26, 31, 32 and 33.  This Agreement shall 
bind, and the benefits shall inure to, respectively, the Project Sponsor and its successors and 
assigns, and DHCD and its successors and assigns and the Municipality and its successors and 
assigns.   DHCD has determined that the acquiring of such affordable housing restriction is in the 
public interest.  The term of this Agreement shall be perpetual, provided however, that this 
Agreement shall terminate if (a) at any time hereafter there is no Low and Moderate Income Unit 
at the Project which is then subject to a Deed Rider containing the Resale Restrictions, and there 
is no Low and Moderate Income Unit at the Project which is owned by the Municipality or DHCD 
as provided in Section 4 hereof,  [For comprehensive permit projects add:  or (b) if a 
Comprehensive Permit is not granted to the Project Sponsor for the Project by either the 
Municipality's Board of Appeals (as that term is defined in the Regulations) or by the Housing 
Appeals Committee (as that term is used in the Act) within a period of eighteen months from the 
date of execution of this Agreement, or (c) if at any time the Comprehensive Permit is revoked 
and all applicable appeal periods with respect to such revocation have expired]. The rights and 
restrictions contained in this Agreement shall not lapse if the Project is acquired through 
foreclosure or deed in lieu of foreclosure or similar action, and the provisions hereof shall continue 
to run with and bind the Project. 
 
  (b) The Project Sponsor intends, declares and covenants on behalf of itself and 
its successors and assigns (i) that this Agreement and the covenants, agreements and restrictions 
contained herein shall be and are covenants running with the land, encumbering the Project for the 
term of this Agreement, and are binding upon the Project Sponsor's successors in title, (ii) are not 
merely personal covenants of the Project Sponsor, and (iii) shall bind the Project Sponsor, its 
successors and assigns and enure to the benefit of DHCD and its successors and assigns for the 
term of the Agreement.  Project Sponsor hereby agrees that any and all requirements of the laws 
of the Commonwealth of Massachusetts to be satisfied in order for the provisions of this 
Agreement to constitute restrictions and covenants running with the land shall be deemed to be 
satisfied in full and that any requirements of privity of estate are also deemed to be satisfied in full. 
 
  (c) The Resale Restrictions contained in each of the Deed Riders which are to 
encumber each of the Low and Moderate Income Units at the Project pursuant to the requirements 
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of this Agreement shall also constitute an affordable housing restriction as that term is defined in 
G.L. c. 184, §31 and as that term is used in G.L. c. 184, §§26, 31, 32, and 33.  Such Resale 
Restrictions shall be for the benefit of both DHCD and the Municipality and both DHCD and the 
Municipality shall be deemed to be the holder of the affordable housing restriction created by the 
Resale Restrictions in each of the Deed Riders.  DHCD has determined that the acquiring of such 
affordable housing restriction is in the public interest.  To the extent that the Municipality is the 
holder of the Resale Restrictions to be contained in each of the Deed Riders, the Director of DHCD 
by the execution of this Agreement hereby approves such Resale Restrictions in each of the Deed 
Riders for the Low and Moderate Income Units of the Project as required by the provisions of 
G.L. c. 184, §32. 
 
 15. The Project Sponsor and the Municipality each agree to submit any information, 
documents, or certifications requested by DHCD which DHCD shall deem necessary or 
appropriate to evidence the continuing compliance of the Project Sponsor and the Municipality 
with the terms of this Agreement. 
 
 16. (a) The Project Sponsor and the Municipality each covenant and agree to give 
DHCD written notice of any default, violation or breach of the obligations of the Project Sponsor 
or the Municipality hereunder, (with a copy to the other party to this Agreement) within seven (7) 
days of first discovering such default, violation or breach (a “Default Notice”).  If DHCD becomes 
aware of a default, violation, or breach of obligations of the Project Sponsor or the Municipality 
hereunder without receiving a Default Notice from Project Sponsor or the Municipality, DHCD 
shall give a notice of such default, breach or violation to the offending party (with a copy to the 
other party to this Agreement) (the “DHCD Default Notice”).  If any such default, violation, or 
breach is not cured to the satisfaction of DHCD within thirty (30) days after the giving of the 
Default notice by the Project Sponsor or the Municipality, or if no Default Notice is given, then 
within thirty (30) days after the giving of the DHCD Default Notice, then at DHCD's option, and 
without further notice, DHCD may terminate this Agreement, or DHCD may apply to any state or 
federal court for specific performance of this Agreement, or DHCD may exercise any other remedy 
at law or in equity or take any other action as may be necessary or desirable to correct non-
compliance with this Agreement. 
 
  (b) If DHCD elects to terminate this Agreement as the result of a breach, 
violation, or default hereof, which breach, violation, or default continues beyond the cure period 
set forth in this Section 16(a), then the Low and Moderate Income Units and any other Units at the 
Project which have been included in the Subsidized Housing Inventory shall from the date of such 
termination no longer be deemed SHI Eligible  Housing for the purposes of the Act and shall be 
deleted from the Subsidized Housing Inventory.  The foregoing sentence shall not apply to Low 
and Moderate Income Units that have been conveyed in compliance and remain in compliance 
with Section 3 of this Agreement. 
 
 17. The Project Sponsor represents and warrants that it has obtained the consent of all 
existing mortgagees of the Project to the execution and recording of this Agreement and to the 
terms and conditions hereof and that all such mortgagees have executed the Consent and 
Subordination of Mortgage to Regulatory Agreement attached hereto and made a part hereof. 
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 18.  DHCD may delegate to the Municipality any of its oversight and enforcement 
responsibilities under this Agreement, with the agreement of the Municipality,  by providing 
written notice of such delegation to the Project Sponsor and the Municipality.  
 
[For comprehensive permit projects add: 
 
 19. (a)  When executed by DHCD, this Agreement shall constitute Final Approval 
of the Project as described in 760 CMR 56.04(7).  DHCD hereby reaffirms and incorporates by 
reference in this Agreement each of the findings with respect to project eligibility required by 
760 CMR 56.04(1) made in the Site Eligibility Letter for the Project dated ____________.]  [If 
the Project Sponsor is a for-profit entity add:  The Project Sponsor hereby explicitly 
acknowledges its obligation to comply with the cost examination requirements defined in 760 
CMR 56.04(8).] 
 
[If the Project Sponsor is a for-profit entity add: 
 

(b) The Project Sponsor has provided financial surety in a form and in the 
amount required by the Guidelines to ensure completion of the cost examination to the satisfaction 
of the DHCD and the distribution of excess funds as required at 760 CMR 56.04(8)(c). DHCD will 
provide a copy of this Agreement to the Municipality’s Board of Appeals as required by 
760 CMR 56.04(7).]  
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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Executed as a sealed instrument as of the date first above written. 
 

PROJECT SPONSOR 
 
 

By:_________________________________ 
Its: 

 
DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT 

 
 

By:_________________________________ 
Its: 

 
MUNICIPALITY 

 
 

By:_________________________________ 
Its: 

 
Attachments: Exhibit A - Legal Property Description 
  Exhibit B - Prices & Location of Low & Moderate Income Units 
  Exhibit C - Form of Deed Rider 
 

Consent forms signed by any and all mortgagees whose mortgages are recorded prior to this 
Regulatory Agreement must be attached to this Regulatory Agreement. 

 
© DHCD When used in the Local Initiative Program, this form may not be modified without 
the written approval of the Department of Housing and Community Development. 
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 COMMONWEALTH OF MASSACHUSETTS 
 
COUNTY OF                      , ss. 
 
 On this _______ day of ________________, 20__, before me, the undersigned notary 
public, personally appeared _____________________________, proved to me through 
satisfactory evidence of identification, which were _______________________, to be the person 
whose name is signed on the preceding document, as _______________________ of the 
_________________  [Project Sponsor], and acknowledged to me that he/she signed it voluntarily 
for its stated purpose. 
 
 

__________________________________________ 
Notary Public 
My Commission Expires: 

 
 
 COMMONWEALTH OF MASSACHUSETTS 
 
COUNTY OF SUFFOLK, ss. 
 
 On this _______ day of ________________, 20__, before me, the undersigned notary 
public, personally appeared _____________________________________, proved to me through 
satisfactory evidence of identification, which were _______________________________, to be 
the person whose name is signed on the preceding document, as _______________________ for 
the Commonwealth of Massachusetts acting by and through the Department of Housing and 
Community Development, and acknowledged to me that he/she signed it voluntarily for its stated 
purpose. 
 
 

__________________________________________ 
Notary Public 
My Commission Expires: 
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 COMMONWEALTH OF MASSACHUSETTS 
 
COUNTY OF                       ,ss.    _______________, 20__ 
 
 On this _______ day of ________________, 20__, before me, the undersigned notary 
public, personally appeared _____________________________________, proved to me through 
satisfactory evidence of identification, which were _______________________________, to be 
the person whose name is signed on the preceding document, as _______________________ for 
the City/Town of _______________________, and acknowledged to me that he/she signed it 
voluntarily for its stated purpose. 
 
 

__________________________________________ 
Notary Public 
Print Name: 
My Commission Expires: 
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CONSENT AND SUBORDINATION OF MORTGAGE  
TO REGULATORY AGREEMENT 

 
Reference is hereby made to a certain Mortgage dated ________ given by ___________ to 
____________, recorded with the ________ Registry of Deeds at Book ______, Page ____ 
(“Mortgage”). 
 
The Undersigned, present holder of said Mortgage, hereby recognizes and consents to the 
execution and recording of this Agreement and agrees that the aforesaid Mortgage shall be subject 
and subordinate to the provisions of this Agreement, to the same extent as if said Mortgage had 
been registered subsequent thereto. The Undersigned further agrees that in the event of any 
foreclosure or exercise of remedies under said Mortgage it shall comply with the terms and 
conditions hereof. 
 
      [NAME OF LENDER] 
 
 
 
      By:_______________________________________ 
           Its: 

 
(If the Project has more than one mortgagee, add additional consent forms.) 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
COUNTY OF_______________, ss.      ____________, 20___ 
 
 On this _______ day of ________________, 20__, before me, the undersigned notary 
public, personally appeared _____________________________________, proved to me through 
satisfactory evidence of identification, which were _______________________________, to be 
the person whose name is signed on the preceding document, as _______________________ of 
_______________________ Bank, and acknowledged to me that he/she signed it voluntarily for 
its stated purpose. 
 
 

__________________________________________ 
Notary Public 
Print Name: 
My Commission Expires: 
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EXHIBIT A 
 
 
Re: _______________________ 
 (Project name) 
 _______________________ 
 (City/Town)  
 _______________________ 
 (Developer) 
 
 
 

Property Description 
 
 
 



RA Page 18  Sept. 2, 2016 

EXHIBIT B 
 
 
Re: _______________________ 
 (Project name) 
 _______________________ 
 (City/Town)  
 _______________________ 
 (Developer) 
 
 
 

Maximum Selling Prices, Initial Condominium Fees, and Percentage Interest Assigned to Low 
and Moderate Income Units 

 
 Sales Price Condo Fee % Interest 

One bedroom units $__________ $__________ __________ 
Two bedroom units $__________ $__________ __________ 
Three bedroom units $__________ $__________ __________ 
Four bedroom units $__________ $__________ __________ 

 
 

Location of Low and Moderate Income Units 
 
 The housing units which are Low and Moderate Income Units are those designated as 
lot/unit numbers __________________________ on: 
 

 a plan of land entitled ______________________ recorded with the 
____________________ Registry of Deeds in Book ____, Page ____. 

 floor plans recorded with the Master Deed of the ________________________ 
recorded with the ____________________ Registry of Deeds in Book ____, 
Page ____. 
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LOCAL INITIATIVE PROGRAM 
AFFORDABLE HOUSING DEED RIDER 

For Projects in Which 
Affordability Restrictions Survive Foreclosure 

This LOCAL INITIATIVE PROGRAM AFFORDABLE HOUSING DEED RIDER is made part 
of that certain deed (the "Deed") of certain property (the “Property”) from __________________ 
("Grantor") to __________________ ("Owner") dated ____________, 20__.  The Property is 
located in the City/Town of ____________ (the “Municipality”). 

RECITALS 

WHEREAS, the Grantor is conveying that certain real property more particularly described 
in the Deed to the Owner at a consideration which is at or less than the fair market value of the 
Property; and 

WHEREAS, the Property is part of a project which was:  [check all that are applicable]  

(i) granted a Comprehensive Permit under Massachusetts General Laws
Chapter 40B, Sections 20-23, from the Board of Appeals of the Municipality
or the Housing Appeals Committee dated ________ and recorded/filed with
the _____________ Registry of Deeds/Registry District of Land Court (the
“Registry”) in Book __________, Page _______/Document No. _________
(the “Comprehensive Permit”);

(ii) subject to a Regulatory Agreement among ________________ (the
“Developer”), [  ] Massachusetts Housing Finance Agency
(“MassHousing”), [X] the Massachusetts Department of Housing and
Community Development] (“DHCD”), and [X] the Municipality; dated
_________________ and recorded with the Registry in Book __________,
Page ______ (the “Regulatory Agreement”);

(iii) √ subsidized by the federal or state government under the Local
Initiative Program, a program to assist construction of low or moderate
income housing (the “Program”); and

WHEREAS, pursuant to the Program, eligible purchasers such as the Owner are given the 
opportunity to purchase residential property at or less than its fair market value if the purchaser 
agrees to certain use and transfer restrictions, including an agreement to occupy the property as a 
principal residence and to convey the property for an amount not greater than a maximum resale 
price, all as more fully provided herein; and 

WHEREAS, DHCD and the City/Town of ___________ (singly, or if more than one entity 
is listed, collectively, the “Monitoring Agent”) is obligated by the Program or has been retained to 
monitor compliance with and to enforce the terms of this Deed Rider, and eligible purchasers such 
as the Owner may be required to pay to the Monitoring Agent, or its successor, a small percentage 

EXHIBIT C
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of the resale price upon the Owner’s conveyance of the Property, as set out in the Regulatory 
Agreement and as more fully provided herein; and   

 WHEREAS, the rights and restrictions granted herein to the Monitoring Agent and the 
Municipality serve the public’s interest in the creation and retention of affordable housing for 
persons and households of low and moderate income and in the restricting of the resale price of 
property in order to assure its affordability by future low and moderate income purchasers. 

 NOW, THEREFORE, as further consideration for the conveyance of the Property at or less 
than fair market value, the Grantor and the Owner, including his/her/their heirs, successors and 
assigns, hereby agree that the Property shall be subject to the following rights and restrictions 
which are imposed for the benefit of, and shall be enforceable by, the Municipality and the 
Monitoring Agent, and, if DHCD is a party to the Regulatory Agreement and is not the Monitoring 
Agent, by DHCD. 

 1. Definitions.  In this Deed Rider, in addition to the terms defined above, the 
following words and phrases shall have the following meanings: 

Affordable Housing Fund means a fund established by the Municipality for the purpose of 
reducing the cost of housing for Eligible Purchasers or for the purpose of encouraging, creating, 
or subsidizing the construction or rehabilitation of housing for Eligible Purchasers or, if no such 
fund exists, a fund established by the Municipality pursuant to Massachusetts General Laws 
Chapter 44 Section 53A, et seq. 

Applicable Foreclosure Price shall have the meaning set forth in Section 7(b) hereof. 

Appropriate Size Household means a household containing a number of members equal to the 
number of bedrooms in the Property plus one. 

Approved Capital Improvements means the documented commercially reasonable cost of 
extraordinary capital improvements made to the Property by the Owner; provided that the 
Monitoring Agent shall have given written authorization for incurring such cost prior to the cost 
being incurred and that the original cost of such improvements shall be discounted over the course 
of their useful life.   

Area means the Primary Metropolitan Statistical Area or non-metropolitan area that includes the 
Municipality, as determined by HUD, which in this case is the _______________ MSA/HMFA. 

Area Median Income means the most recently published median income for the Area adjusted for 
household size as determined by HUD.  If HUD discontinues publication of Area Median Income, 
the income statistics used by MassHousing for its low and moderate income housing programs 
shall apply. 

Base Income Number means the Area Median Income for a four (4)-person household.  Currently, 
the AMI for the ___________________ MSA/HMFA is $__________. 
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Chief Executive Officer shall mean the Mayor in a city or the Board of Selectmen in a town unless 
some other municipal office is designated to be the chief executive officer under the provisions of 
a local charter.  

Closing shall have the meaning set forth in Section 5(b) hereof. 

Compliance Certificate shall have the meaning set forth in Section 6(a) hereof. 

Conveyance Notice shall have the meaning set forth in Section 4(a) hereof. 

Eligible Purchaser means an individual or household earning no more than eighty percent (80%) 
of Area Median Income (or, if checked [ ] _______________ percent (___%) of Area Median 
Income, as required by the Program) and owning assets not in excess of the limit set forth in the 
Program Guidelines.  To be considered an Eligible Purchaser, the individual or household must 
intend to occupy and thereafter must occupy the Property as his, her or their principal residence 
and must provide to the Monitoring Agent such certifications as to income, assets and residency 
as the Monitoring Agent may require to determine eligibility as an Eligible Purchaser.  An Eligible 
Purchaser shall be a First-Time Homebuyer if required by the Program and as specified in the 
Regulatory Agreement. 

First-Time Homebuyer means an individual or household, of which no household member has had 
an ownership interest in a principal residence at any time during the three (3)-year period prior to 
the date of qualification as an Eligible Purchaser, except that (i) any individual who is a displaced 
homemaker (as may be defined by DHCD) (ii) and any individual age 55 or over (applying for age 
55 or over housing) shall not be excluded from consideration as a First-Time Homebuyer under 
this definition on the basis that the individual, owned a home or had an ownership interest in a 
principal residence at any time during the three (3)-year period. 

Foreclosure Notice shall have the meaning set forth in Section 7(a) hereof. 

HUD means the United States Department of Housing and Urban Development. 

Ineligible Purchaser means an individual or household not meeting the requirements to be eligible 
as an Eligible Purchaser. 

Maximum Resale Price means the sum of (i) the Base Income Number (at the time of resale) 
multiplied by the Resale Price Multiplier, plus (ii) the Resale Fee and any necessary marketing 
expenses (including broker’s fees) as may have been approved by the Monitoring Agent, plus (iii) 
Approved Capital Improvements, if any (the original cost of which shall have been discounted 
over time, as calculated by the Monitoring Agent); provided that in no event shall the Maximum 
Resale Price be greater than the purchase price for which a credit-worthy Eligible Purchaser 
earning seventy percent (70%) of the Area Median Income (or, if checked [ ] _______________ 
percent (___%) of Area Median Income, as required by the Program) of Area Median Income, as 
required by the Program) for an Appropriate Size Household could obtain mortgage financing (as 
such purchase price is determined by the Monitoring Agent using the same methodology then used 
by DHCD for its Local Initiative Program or similar comprehensive permit program); and further 
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provided that the Maximum Resale Price shall not be less than the purchase price paid for the 
Property by the Owner unless the Owner agrees to accept a lesser price. 

Monitoring Services Agreement means any Monitoring Services Agreement for monitoring and 
enforcement of this Deed Rider among some or all of the Developer, the Monitoring Agent, the 
Municipality, MassHousing and DHCD. 

Mortgage Satisfaction Amount shall have the meaning set forth in Section 7(b) hereof. 

Mortgagee shall have the meaning set forth in Section 7(a) hereof. 

Program Guidelines means the regulations and/or guidelines issued for the applicable Program and 
controlling its operations, as amended from time to time. 

Resale Fee means a fee of Two Percent (2%) of the Base Income Number (at the time of resale) 
multiplied by the Resale Price Multiplier, to be paid to the Monitoring Agent as compensation for 
monitoring and enforcing compliance with the terms of this Deed Rider, including the supervision 
of the resale process.   

Resale Price Certificate means the certificate issued as may be specified in the Regulatory 
Agreement and recorded with the first deed of the Property from the Developer, or the subsequent 
certificate (if any) issued as may be specified in the Regulatory Agreement, which sets forth the 
Resale Price Multiplier to be applied on the Owner’s sale of the Property, as provided herein, for 
so long as the restrictions set forth herein continue.  In the absence of contrary specification in the 
Regulatory Agreement the Monitoring Agent shall issue the certificate. 

Resale Price Multiplier means the number calculated by dividing the Property’s initial sale price 
by the Base Income Number at the time of the initial sale from the Developer to the first Eligible 
Purchaser.  The Resale Price Multiplier will be multiplied by the Base Income Number at the time 
of the Owner’s resale of the Property to determine the Maximum Resale Price on such conveyance 
subject to adjustment for the Resale Fee, marketing expenses and Approved Capital 
Improvements.  In the event that the purchase price paid for the Property by the Owner includes 
such an adjustment a new Resale Price Multiplier will be recalculated by the Monitoring Agent by 
dividing the purchase price so paid by the Base Income Number at the time of such purchase, and 
a new Resale Price Certificate will be issued and recorded reflecting the new Resale Price 
Multiplier.  A Resale Price Multiplier of _____ is hereby assigned to the Property. 

Term means in perpetuity, unless earlier terminated by (i) the termination of the term of 
affordability set forth in the Regulatory Agreement or Comprehensive Permit, whichever is longer; 
or (ii) the recording of a Compliance Certificate and a new Deed Rider executed by the purchaser 
in form and substance substantially identical to this Deed Rider establishing a new term. 

 2. Owner-Occupancy/Principal Residence.  The Property shall be occupied and used 
by the Owner’s household exclusively as his, her or their principal residence.  Any use of the 
Property or activity thereon which is inconsistent with such exclusive residential use is expressly 
prohibited. 
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 3. Restrictions Against Leasing, Refinancing and Junior Encumbrances.  The Property 
shall not be leased, rented, refinanced, encumbered (voluntarily or otherwise) or mortgaged 
without the prior written consent of the Monitoring Agent; provided that this provision shall not 
apply to a first mortgage granted on the date hereof in connection with this conveyance from 
Grantor to Owner securing indebtedness not greater than one hundred percent (100%) of the 
purchase price.  Any rents, profits, or proceeds from any transaction described in the preceding 
sentence which transaction has not received the requisite written consent of the Monitoring Agent 
shall be paid upon demand by Owner to the Municipality for deposit to its Affordable Housing 
Fund.  The Monitoring Agent or Municipality may institute proceedings to recover such rents, 
profits or proceeds, and costs of collection, including attorneys’ fees.  Upon recovery, after 
payment of costs, the balance shall be paid to the Municipality for deposit to its Affordable 
Housing Fund.  In the event that the Monitoring Agent consents for good cause to any such lease, 
refinancing, encumbrance or mortgage, it shall be a condition to such consent that all rents, profits 
or proceeds from such transaction, which exceed the actual carrying costs of the Property as 
determined by the Monitoring Agent, shall be paid to the Municipality for deposit to its Affordable 
Housing Fund. 

 4. Options to Purchase. 

(a) When the Owner or any successor in title to the Owner shall desire to sell, 
dispose of or otherwise convey the Property, or any portion thereof, the Owner shall notify the 
Monitoring Agent and the Municipality in writing of the Owner’s intention to so convey the 
Property (the "Conveyance Notice").  Upon receipt of the Conveyance Notice, the Monitoring 
Agent shall (i) calculate the Maximum Resale Price which the Owner may receive on the sale of 
the Property based upon the Base Income Number in effect as of the date of the Conveyance Notice 
and the Resale Price Multiplier set forth in the most recently recorded Resale Price Certificate 
together with permissible adjustments for the Resale Fee, marketing expenses and Approved 
Capital Improvements (as discounted), and (ii) promptly begin marketing efforts.  The Owner shall 
fully cooperate with the Monitoring Agent’s efforts to locate an Eligible Purchaser and, if so 
requested by the Monitoring Agent, shall hire a broker selected by the Monitoring Agent to assist 
in locating an Eligible Purchaser ready, willing and able to purchase the Property at the Maximum 
Resale Price after entering a purchase and sale agreement.  Pursuant to such agreement, sale to the 
Eligible Purchaser at the Maximum Resale Price shall occur within ninety (90) days after the 
Monitoring Agent receives the Conveyance Notice or such further time as reasonably requested to 
arrange for details of closing.  If the Owner fails to cooperate in such resale efforts, including a 
failure to agree to reasonable terms in the purchase and sale agreement, the Monitoring Agent may 
extend the 90-day period for a period commensurate with the time the lack of cooperation 
continues, as determined by the Monitoring Agent in its reasonable discretion.  In such event, the 
Monitoring Agent shall give Owner written notice of the lack of cooperation and the length of the 
extension added to the 90-day period. 

  (b) The Monitoring Agent shall ensure that diligent marketing efforts are made 
to locate an Eligible Purchaser ready, willing and able to purchase the Property at the Maximum 
Resale Price within the time period provided in subsection (a) above and to enter the requisite 
purchase and sale agreement.  If more than one Eligible Purchaser is located, the Monitoring Agent 
shall conduct a lottery or other like procedure to determine which Eligible Purchaser shall be 
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entitled to enter a purchase and sale agreement with Owner and to purchase the Property.  
Preference shall be given to Appropriate Size Households.  The procedure for marketing and 
selecting an Eligible Purchaser shall be approved as provided in the Regulatory Agreement and 
any applicable Program Guidelines.  If an Eligible Purchaser is located within ninety (90) days 
after receipt of the Conveyance Notice, but such Eligible Purchaser proves unable to secure 
mortgage financing so as to be able to complete the purchase of the Property pursuant to the 
purchase and sale agreement, following written notice to Owner within the 90-day period the 
Monitoring Agent shall have an additional sixty (60) days to locate another Eligible Purchaser who 
will enter a purchase and sale agreement and purchase the Property by the end of such sixty (60)-
day period or such further time as reasonably requested to carry out the purchase and sale 
agreement. 

  (c) In lieu of sale to an Eligible Purchaser, the Monitoring Agent or the 
Municipality or designee shall also have the right to purchase the Property at the Maximum Resale 
Price, in which event the purchase and sale agreement shall be entered, and the purchase shall 
occur within ninety (90) days after receipt of the Conveyance Notice or, within the additional sixty 
(60)-day period specified in subsection (b) above, or such further time as reasonably requested to 
carry out the purchase and sale agreement.  Any lack of cooperation by Owner in measures 
reasonably necessary to effect the sale shall extend the 90-day period by the length of the delay 
caused by such lack of cooperation.  The Monitoring Agent shall promptly give Owner written 
notice of the lack of cooperation and the length of the extension added to the 90-day period.  In 
the event of such a sale to the Monitoring Agent or Municipality or designee, the Property shall 
remain subject to this Deed Rider and shall thereafter be sold or rented to an Eligible Purchaser as 
may be more particularly set forth in the Regulatory Agreement. 

  (d) If an Eligible Purchaser fails to purchase the Property within the 90-day 
period (or such further time determined as provided herein) after receipt of the Conveyance Notice, 
and the Monitoring Agent or Municipality or designee does not purchase the Property during said 
period, then the Owner may convey the Property to an Ineligible Purchaser no earlier than thirty 
(30) days after the end of said period at the Maximum Resale Price, but subject to all rights and 
restrictions contained herein; provided that the Property shall be conveyed subject to a Deed Rider 
identical in form and substance to this Deed Rider which the Owner agrees to execute, to secure 
execution by the Ineligible Purchaser and to record with the Deed; and further provided that, if 
more than one Ineligible Purchaser is ready, willing and able to purchase the Property the Owner 
will give preference and enter a purchase and sale agreement with any  individuals or households 
identified by the Monitoring Agent as an Appropriate Size Household earning more than eighty 
percent (80%) but less than one hundred twenty percent (120%) of the Area Median Income. 

  (e) The priority for exercising the options to purchase contained in this 
Section 4 shall be as follows:  (i) an Eligible Purchaser located and selected by the Monitoring 
Agent, as provided in subsection (b) above, (ii) the Municipality or its designee, as provided in 
subsection (c) above, and (iii) an Ineligible Purchaser, as provided in subsection (d) above. 

  (f) Nothing in this Deed Rider or the Regulatory Agreement constitutes a 
promise, commitment or guarantee by DHCD, MassHousing, the Municipality or the Monitoring 
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Agent that upon resale the Owner shall actually receive the Maximum Resale Price for the Property 
or any other price for the Property. 

  (g) The holder of a mortgage on the Property is not obligated to forbear from 
exercising the rights and remedies under its mortgage, at law or in equity, after delivery of the 
Conveyance Notice. 

 5. Delivery of Deed. 

(a) In connection with any conveyance pursuant to an option to purchase as set 
forth in Section 4 above, the Property shall be conveyed by the Owner to the selected purchaser 
by a good and sufficient quitclaim deed conveying a good and clear record and marketable title to 
the Property free from all encumbrances except (i) such taxes for the then current year as are not 
due and payable on the date of delivery of the deed, (ii) any lien for municipal betterments assessed 
after the date of the Conveyance Notice, (iii) provisions of local building and zoning laws, (iv) all 
easements, restrictions, covenants and agreements of record specified in the deed from the Owner 
to the selected purchaser, (v) such additional easements, restrictions, covenants and agreements of 
record as the selected purchaser consents to, such consent not to be unreasonably withheld or 
delayed, (vi) the Regulatory Agreement, and (vii), except as otherwise provided in the Compliance 
Certificate, a Deed Rider identical in form and substance to this Deed Rider which the Owner 
hereby agrees to execute, to secure execution by the selected purchaser, and to record with the 
deed.  Said deed shall clearly state that it is made subject to the Deed Rider which is made 
part of the deed.  Failure to comply with the preceding sentence shall not affect the validity of 
the conveyance from the Owner to the selected purchaser or the enforceability of the restrictions 
herein. 

  (b) Said deed, including the approved Deed Rider, shall be delivered and the 
purchase price paid (the "Closing") at the Registry, or at the option of the selected purchaser, 
exercised by written notice to the Owner at least five (5) days prior to the delivery of the deed, at 
such other place as the selected purchaser may designate in said notice.  The Closing shall occur 
at such time and on such date as shall be specified in a written notice from the selected purchaser 
to the Owner, which date shall be at least five (5) days after the date on which such notice is given, 
and no later than the end of the time period specified in Section 4(a) above. 

  (c) To enable Owner to make conveyance as herein provided, Owner may, if 
Owner so desires at the time of delivery of the deed, use the purchase money or any portion thereof 
to clear the title of any or all encumbrances or interests, all instruments with respect thereto to be 
recorded simultaneously with the delivery of said deed.  Nothing contained herein as to the 
Owner’s obligation to remove defects in title or to make conveyance or to deliver possession of 
the Property in accordance with the terms hereof, as to use of proceeds to clear title or as to the 
election of the selected purchaser to take title, nor anything else in this Deed Rider shall be deemed 
to waive, impair or otherwise affect the priority of the rights herein over matters appearing of 
record, or occurring, at any time after the recording of this Deed Rider, all such matters so 
appearing or occurring being subject and subordinate in all events to the rights herein. 
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  (d) Water and sewer charges and taxes for the then current tax period shall be 
apportioned and fuel value shall be adjusted as of the date of Closing and the net amount thereof 
shall be added to or deducted from, as the case may be, the purchase price payable by the selected 
purchaser. 

  (e) Full possession of the Property free from all occupants is to be delivered at 
the time of the Closing, the Property to be then in the same condition as it is in on the date of the 
execution of the purchase and sale agreement, reasonable wear and tear only excepted. 

  (f) If Owner shall be unable to give title or to make conveyance as above 
required, or if any change of condition in the Property not included in the above exception shall 
occur, then Owner shall be given a reasonable time not to exceed thirty (30) days after the date on 
which the Closing was to have occurred in which to remove any defect in title or to restore the 
Property to the condition herein required.  The Owner shall use best efforts to remove any such 
defects in the title, whether voluntary or involuntary, and to restore the Property to the extent 
permitted by insurance proceeds or condemnation award.  The Closing shall occur fifteen (15) 
days after notice by Owner that such defect has been cured or that the Property has been so restored.  
The selected purchaser shall have the election, at either the original or any extended time for 
performance, to accept such title as the Owner can deliver to the Property in its then condition and 
to pay therefor the purchase price without deduction, in which case the Owner shall convey such 
title, except that in the event of such conveyance in accordance with the provisions of this clause, 
if the Property shall have been damaged by fire or casualty insured against or if a portion of the 
Property shall have been taken by a public authority, then the Owner shall, unless the Owner has 
previously restored the Property to its former condition, either: 

(A) pay over or assign to the selected purchaser, on delivery of the deed, all 
amounts recovered or recoverable on account of such insurance or 
condemnation award less any amounts reasonably expended by the Owner 
for any partial restoration, or 

(B) if a holder of a mortgage on the Property shall not permit the insurance 
proceeds or the condemnation award or part thereof to be used to restore the 
Property to its former condition or to be so paid over or assigned, give to 
the selected purchaser a credit against the purchase price, on delivery of the 
deed, equal to said amounts so retained by the holder of the said mortgage 
less any amounts reasonably expended by the Owner for any partial 
restoration. 

 6. Resale and Transfer Restrictions. 

(a) Except as otherwise provided herein, the Property or any interest therein 
shall not at any time be sold by the Owner, or the Owner’s successors and assigns, and no attempted 
sale shall be valid, unless the aggregate value of all consideration and payments of every kind 
given or paid by the selected purchaser of the Property for and in connection with the transfer of 
such Property, is equal to or less than the Maximum Resale Price for the Property, and unless a 
certificate (the "Compliance Certificate") is obtained and recorded, signed and acknowledged by 
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the Monitoring Agent which Compliance Certificate refers to the Property, the Owner, the selected 
purchaser thereof, and the Maximum Resale Price therefor, and states that the proposed 
conveyance, sale or transfer of the Property to the selected purchaser is in compliance with the 
rights, restrictions, covenants and agreements contained in this Deed Rider, and unless there is also 
recorded a new Deed Rider executed by the selected purchaser, which new Deed Rider is identical 
in form and substance to this Deed Rider. 

  (b) The Owner, any good faith purchaser of the Property, any lender or other 
party taking a security interest in such Property and any other third party may rely upon a 
Compliance Certificate as conclusive evidence that the proposed conveyance, sale or transfer of 
the Property to the selected purchaser is in compliance with the rights, restrictions, covenants and 
agreements contained in this Deed Rider, and may record such Compliance Certificate in 
connection with the conveyance of the Property. 

  (c) Within ten (10) days of the closing of the conveyance of the Property from 
the Owner to the selected purchaser, the Owner shall deliver to the Monitoring Agent a copy of 
the Deed of the Property, including the deed rider, together with recording information.  Failure of 
the Owner, or Owner’s successors or assigns to comply with the preceding sentence shall not affect 
the validity of such conveyance or the enforceability of the restrictions herein. 

 7. Survival of Restrictions Upon Exercise of Remedies by Mortgagees. 

(a) The holder of record of any mortgage on the Property (each, a “Mortgagee”) 
shall notify the Monitoring Agent, the Municipality and any senior Mortgagee(s) in the event of 
any default for which the Mortgagee intends to commence foreclosure proceedings or similar 
remedial action pursuant to its mortgage (the “Foreclosure Notice”), which notice shall be sent to 
the Monitoring Agent and the Municipality as set forth in this Deed Rider, and to the senior 
Mortgagee(s) as set forth in such senior Mortgagee’s mortgage, not less than one hundred twenty 
(120) days prior to the foreclosure sale or the acceptance of a deed in lieu of foreclosure.  The 
Owner expressly agrees to the delivery of the Foreclosure Notice and any other communications 
and disclosures made by the Mortgagee pursuant to this Deed Rider. 

  (b) The Owner grants to the Municipality or its designee the right and option to 
purchase the Property upon receipt by the Municipality of the Foreclosure Notice.  In the event 
that the Municipality intends to exercise its option, the Municipality or its designee shall purchase 
the Property within one hundred twenty (120) days of receipt of such notice, at a price equal to the 
greater of (i) the sum of the outstanding principal balance of the note secured by such foreclosing 
Mortgagee’s mortgage, together with the outstanding principal balance(s) of any note(s) secured 
by mortgage(s) senior in priority to such mortgage (but in no event shall the aggregate amount 
thereof be greater than one hundred percent (100%) of the Maximum Resale Price calculated at 
the time of the granting of the mortgage) plus all future advances, accrued interest and all 
reasonable costs and expenses which the foreclosing Mortgagee and any senior Mortgagee(s) are 
entitled to recover pursuant to the terms of such mortgages (the “Mortgage Satisfaction Amount”), 
and (ii) the Maximum Resale Price (which for this purpose may be less than the purchase price 
paid for the Property by the Owner) (the greater of (i) and (ii) above herein referred to as the 
“Applicable Foreclosure Price”).  The Property shall be sold and conveyed in its then-current “as 
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is, where is” condition, without representation or warranty of any kind, direct or indirect, express 
or implied, and with the benefit of and subject to all rights, rights of way, restrictions, easements, 
covenants, liens, improvements, housing code violations, public assessments, any and all unpaid 
federal or state taxes (subject to any rights of redemption for unpaid federal taxes), municipal liens 
and any other encumbrances of record then in force and applicable to the Property having priority 
over such foreclosing Mortgagee’s mortgage, and further subject to a Deed Rider identical in form 
and substance to this Deed Rider which the Owner hereby agrees to execute, to secure execution 
by the Municipality or its designee, and to record with the deed, except that (i) during the term of 
ownership of the Property by the Municipality or its designee the owner-occupancy requirements 
of Section 2 hereof shall not apply (unless the designee is an Eligible Purchaser), and (ii) the 
Maximum Resale Price shall be recalculated based on the price paid for the Property by the 
Municipality or its designee, but not greater than the Applicable Foreclosure Price.  Said deed 
shall clearly state that it is made subject to the Deed Rider which is made part of the deed.  
Failure to comply with the preceding sentence shall not affect the validity of the conveyance from 
the Owner to the Municipality or its designee or the enforceability of the restrictions herein. 

  (c) Not earlier than one hundred twenty (120) days following the delivery of 
the Foreclosure Notice to the Monitoring Agent, the Municipality and any senior Mortgagee(s) 
pursuant to subsection (a) above, the foreclosing Mortgagee may conduct the foreclosure sale or 
accept a deed in lieu of foreclosure.  The Property shall be sold and conveyed in its then-current 
“as is, where is” condition, without representation or warranty of any kind, direct or indirect, 
express or implied, and with the benefit of and subject to all rights, rights of way, restrictions, 
easements, covenants, liens, improvements, housing code violations, public assessments, any and 
all unpaid federal or state taxes (subject to any rights of redemption for unpaid federal taxes), 
municipal liens and any other encumbrances of record then in force and applicable to the Property 
having priority over the foreclosing Mortgagee’s mortgage, and further subject to a Deed Rider, 
as set forth below. 

  (d) In the event that the foreclosing Mortgagee conducts a foreclosure sale or 
other proceeding enforcing its rights under its mortgage and the Property is sold for a price in 
excess of the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such 
excess shall be paid to the Municipality for its Affordable Housing Fund after (i) a final judicial 
determination, or (ii) a written agreement of all parties who, as of such date hold (or have been 
duly authorized to act for other parties who hold) a record interest in the Property, that the 
Municipality is entitled to such excess.  The legal costs of obtaining any such judicial 
determination or agreement shall be deducted from the excess prior to payment to the Municipality.  
To the extent that the Owner possesses any interest in any amount which would otherwise be 
payable to the Municipality under this paragraph, to the fullest extent permissible by law, the 
Owner hereby assigns its interest in such amount to the Mortgagee for payment to the Municipality. 

  (e) If any Mortgagee shall acquire the Property by reason of foreclosure or upon 
conveyance of the Property in lieu of foreclosure, which shall include the Federal National 
Mortgage Association (“Fannie Mae”) when it is assignee of the Mortgagee’s rights after such 
foreclosure or conveyance, then the rights and restrictions contained herein shall apply to such 
Mortgagee upon such acquisition of the Property and to any purchaser of the Property from such 
Mortgagee, and the Property shall be conveyed subject to a Deed Rider identical in form and 
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substance to this Deed Rider, which the Mortgagee that has so acquired the Property agrees to 
annex to the deed and to record with the deed, except that (i) during the term of ownership of the 
Property by such Mortgagee the owner-occupancy requirements of Section 2 hereof shall not 
apply, (ii) the title covenants required under Section 5 shall not apply only as to a subsequent REO 
conveyance by Fannie Mae, and (iii) the Maximum Resale Price shall be recalculated based on the 
price paid for the Property by such Mortgagee at the foreclosure sale, but not greater than the 
Applicable Foreclosure Price.  Said deed shall clearly state that it is made subject to the Deed 
Rider which is made part of the deed.  Failure to comply with the preceding sentence shall not 
affect the validity of the conveyance to the Mortgagee or the enforceability of the restrictions 
herein. 

  (f) If any party other than a Mortgagee shall acquire the Property by reason of 
foreclosure or upon conveyance of the Property in lieu of foreclosure, the Property shall be 
conveyed subject to a Deed Rider identical in form and substance to this Deed Rider, which the 
foreclosing Mortgagee agrees to annex to the deed and to record with the deed, except that (i) if 
the purchaser at such foreclosure sale or assignee of a deed in lieu of foreclosure is an Ineligible 
Purchaser, then during the term of ownership of the Property by such Ineligible Purchaser, the 
owner-occupancy requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale 
Price shall be recalculated based on the price paid for the Property by such third party purchaser 
at the foreclosure sale, but not greater than the Applicable Foreclosure Price.  Said deed shall 
clearly state that it is made subject to the Deed Rider which is made part of the deed.  Failure 
to comply with the preceding sentence shall not affect the validity of the conveyance to such third 
party purchaser or the enforceability of the restrictions herein. 

  (g) Upon satisfaction of the requirements contained in this Section 7, the 
Monitoring Agent shall issue a Compliance Certificate to the foreclosing Mortgagee which, upon 
recording in the Registry, may be relied upon as provided in Section 6(b) hereof as conclusive 
evidence that the conveyance of the Property pursuant to this Section 7 is in compliance with the 
rights, restrictions, covenants and agreements contained in this Deed Rider. 

  (h) The Owner understands and agrees that nothing in this Deed Rider or the 
Regulatory Agreement (i) in any way constitutes a promise or guarantee by MassHousing, DHCD, 
the Municipality or the Monitoring Agent that the Mortgagee shall actually receive the Mortgage 
Satisfaction Amount, the Maximum Resale Price for the Property or any other price for the 
Property, or (ii) impairs the rights and remedies of the Mortgagee in the event of a deficiency. 

(i) If a Foreclosure Notice is delivered after the delivery of a Conveyance 
Notice as provided in Section 4(a) hereof, the procedures set forth in this Section 7 shall supersede 
the provisions of Section 4 hereof. 

 8. Covenants to Run With the Property. 

(a) This Deed Rider, including all restrictions, rights and covenants contained 
herein, is an affordable housing restriction as that term is defined in Section 31 of Chapter 184 of 
the Massachusetts General Laws, having the benefit of Section 32 of such Chapter 184, and is 
enforceable as such.  This Deed Rider has been approved by the Undersecretary of DHCD. 
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  (b) In confirmation thereof the Grantor and the Owner intend, declare and 
covenant (i) that this Deed Rider, including all restrictions, rights and covenants contained herein, 
shall be and are covenants running with the land, encumbering the Property for the Term, and are 
binding upon the Owner and the Owner’s successors in title and assigns, (ii) are not merely 
personal covenants of the Owner, and (iii) shall enure to the benefit of and be enforceable by the 
Municipality, the Monitoring Agent and DHCD and their successors and assigns, for the Term.  
Owner hereby agrees that any and all requirements of the laws of the Commonwealth of 
Massachusetts have been satisfied in order for the provisions of this Deed Rider to constitute 
restrictions and covenants running with the land and that any requirements of privity of estate have 
been satisfied in full. 

 9. Notice.  Any notices, demands or requests that may be given under this Deed Rider 
shall be sufficiently served if given in writing and delivered by hand or mailed by certified or 
registered mail, postage prepaid, return receipt requested, to the following entities and parties in 
interest at the addresses set forth below, or such other addresses as may be specified by any party 
(or its successor) by such notice. 

Municipality:  
 
 
 

Grantor:  
 
 
 

Owner:  
 
 
 

Monitoring Agent(s): (1) Director, Local Initiative Program 
 DHCD 
 100 Cambridge Street 
 Boston, MA 02114 
 
(2)  

 
 
 

 
Any such notice, demand or request shall be deemed to have been given on the day it is hand 
delivered or mailed. 

 10. Further Assurances.  The Owner agrees from time to time, as may be reasonably 
required by the Monitoring Agent, to furnish the Monitoring Agent upon its request with a written 
statement, signed and, if requested, acknowledged, setting forth the condition and occupancy of 
the Property, information concerning the resale of the Property and other material information 
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pertaining to the Property and the Owner’s conformance with the requirements of the 
Comprehensive Permit, Program and Program Guidelines, as applicable. 

11. Enforcement. 

(a) The rights hereby granted shall include the right of the Municipality and the 
Monitoring Agent to enforce this Deed Rider independently by appropriate legal proceedings and 
to obtain injunctive and other appropriate relief on account of any violations including without 
limitation relief requiring restoration of the Property to the condition, affordability or occupancy 
which existed prior to the violation impacting such condition, affordability or occupancy (it being 
agreed that there shall be no adequate remedy at law for such violation), and shall be in addition 
to, and not in limitation of, any other rights and remedies available to the Municipality and the 
Monitoring Agent. 

(b) Without limitation of any other rights or remedies of the Municipality and 
the Monitoring Agent, or their successors and assigns, in the event of any sale, conveyance or other 
transfer or occupancy of the Property in violation of the provisions of this Deed Rider, the 
Municipality and Monitoring Agent shall be entitled to the following remedies, which shall be 
cumulative and not mutually exclusive: 

(i) specific performance of the provisions of this Deed Rider; 

(ii) money damages for charges in excess of the Maximum Resale Price, if 
applicable; 

(iii) if the violation is a sale of the Property to an Ineligible Purchaser except as 
permitted herein, the Monitoring Agent and the Municipality shall have the 
option to locate an Eligible Purchaser to purchase or itself purchase the 
Property from the Ineligible Purchaser on the terms and conditions provided 
herein; the purchase price shall be a price which complies with the 
provisions of this Deed Rider; specific performance of the requirement that 
an Ineligible Purchaser shall sell, as herein provided, may be judicially 
ordered. 

(iv) the right to void any contract for sale or any sale, conveyance or other 
transfer of the Property in violation of the provisions of this Deed Rider in 
the absence of a Compliance Certificate, by an action in equity to enforce 
this Deed Rider; and 

(v) money damages for the cost of creating or obtaining a comparable dwelling 
unit for an Eligible Purchaser. 

(c) In addition to the foregoing, the Owner hereby agrees and shall be obligated 
to pay all fees and expenses (including legal fees) of the Monitoring Agent and/or the Municipality 
in the event successful enforcement action is taken against the Owner or Owner’s successors or 
assigns.  The Owner hereby grants to the Monitoring Agent and the Municipality a lien on the 
Property, junior to the lien of any institutional holder of a first mortgage on the Property, to secure 
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payment of such fees and expenses in any successful enforcement action.  The Monitoring Agent 
and the Municipality shall be entitled to seek recovery of fees and expenses incurred in a successful 
enforcement action of this Deed Rider against the Owner and to assert such a lien on the Property 
to secure payment by the Owner of such fees and expenses.  Notwithstanding anything herein to 
the contrary, in the event that the Monitoring Agent and/or Municipality fails to enforce this Deed 
Rider as provided in this Section, DHCD, if it is not named as Monitoring Agent, shall have the 
same rights and standing to enforce this Deed Rider as the Municipality and Monitoring Agent. 

(d) The Owner for himself, herself or themselves and his, her or their successors 
and assigns, hereby grants to the Monitoring Agent and the Municipality the right to take all actions 
with respect to the Property which the Monitoring Agent or Municipality may determine to be 
necessary or appropriate pursuant to applicable law, court order, or the consent of the Owner to 
prevent, remedy or abate any violation of this Deed Rider. 

 12. Monitoring Agent Services; Fees.  The Monitoring Agent shall monitor compliance 
of the Project and enforce the requirements of this Deed Rider.  As partial compensation for 
providing these services, a Resale Fee [√] shall [  ] shall not be payable to the Monitoring Agent 
on the sale of the Property to an Eligible Purchaser or any other purchaser in accordance with the 
terms of this Deed Rider.  This fee, if imposed, shall be paid by the Owner herein as a closing cost 
at the time of Closing, and payment of the fee to the Monitoring Agent shall be a condition to 
delivery and recording of its certificate, failing which the Monitoring Agent shall have a claim 
against the new purchaser, his, her or their successors or assigns, for which the Monitoring Agent 
may bring an action and may seek an attachment against the Property. 

 13. Actions by Municipality.  Any action required or allowed to be taken by the 
Municipality hereunder shall be taken by the Municipality’s Chief Executive Officer or designee. 

14. Severability.  If any provisions hereof or the application thereof to any person or 
circumstance are judicially determined, to any extent, to be invalid or unenforceable, the remainder 
hereof, or the application of such provision to the persons or circumstances other than those as to 
which it is held invalid or unenforceable, shall not be affected thereby. 

 15. Independent Counsel.  THE OWNER ACKNOWLEDGES THAT HE, SHE, OR 
THEY HAVE READ THIS DOCUMENT IN ITS ENTIRETY AND HAS HAD THE 
OPPORTUNITY TO CONSULT LEGAL AND FINANCIAL ADVISORS OF HIS, HER OR 
THEIR CHOOSING REGARDING THE EXECUTION, DELIVERY AND PERFORMANCE 
OF THE OBLIGATIONS HEREUNDER. 

 16. Binding Agreement.  This Deed Rider shall bind and inure to the benefit of the 
persons, entities and parties named herein and their successors or assigns as are permitted by this 
Deed Rider. 

 17. Amendment.  This Deed Rider may not be rescinded, modified or amended, in 
whole or in part, without the written consent of the Monitoring Agent, the Municipality and the 
holder of any mortgage or other security instrument encumbering all or any portion of the Property, 
which written consent shall be recorded with the Registry. 
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Executed as a sealed instrument this ______ day of ______________, 20___. 

Grantor:  _________________________ 
 
 
By:________________________________ 

Its: 
 

Owner:  _________________________ 
 
 
By:____________________________________ 

 
COMMONWEALTH OF MASSACHUSETTS 

 
______________, ss. 
 

On this _____ day of ___________, 20___, before me, the undersigned Notary Public, 
personally appeared ____________________, ____________________ of 
__________________________, proved to me through satisfactory evidence of identification, 
which was my personal knowledge, to be the person whose name is signed on the preceding or 
attached document, and acknowledged to me that he/she signed it voluntarily for its stated purpose, 
as ____________________ of __________________________, and as the voluntary act of 
__________________________. 
 
 

_________________________________________ 
Notary Public 
My commission expires: 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
____________________ County, ss. 
 
 On this _______ day of ________________, 20___, before me, the undersigned notary 
public, personally appeared _____________________________________, proved to me through 
satisfactory evidence of identification, which was [check one]: [ ] a current driver’s license, [ ] a 
current U.S. passport, [ ] my personal knowledge, to be the person whose name is signed on the 
preceding document, and acknowledged to me that he/she signed it voluntarily for its stated 
purpose. 
 
 

____________________________________ 
Notary Public 
My commission expires: 





Attachment D:  Restrictive Documents 

iii. Nitrogen Credit Restriction Packet 

 





To:  Dennis Water District and Dennis Board of Health

From:  Robert Reedy P.E., J.M. O’Reilly & Associates, and Beth Hardy Wade, Director of Land Acquisition, HHCC 

Narrative: Habitat for Humanity of Cape Cod Dennis Community Housing Project: 401 Setucket Road. 

Habitat for Humanity of Cape Cod, Inc. (HHCC) is working to permit the construction of four affordable homes 

at 401 Setucket Road.  Under the guidelines of Massachusetts General Law, Chapter 40B, HHCC will propose in 

its application to Dennis ZBA the subdivision of 401 Setucket Road into five parcels with 1 home on each of the 

four northerly lots (ranging in size from 7974 sf to 8439 sf) with the fifth southerly lot left in its naturalized state. 

The fifth lot at 71,635 sf serves as nitrogen credit land for the four proposed residential lots.  See attached, “Site 

Plan for Zoning Board of Appeals; 401 Setucket Road, Dennis, MA; J.M. O’Reilly & Associates, Inc. 4/26/2022”. 

Our Local Initiative Application is complete and once signed by the Dennis Selectboard will be sent to the 

Department of Housing and Community Development for their approval.  Following that approval, we will file 

our application to ZBA.  As we work toward our ZBA application, we are seeking the Water District’s conditional 

approval of Habitat for Humanity of Cape Cod’s request for acquisition and use of nitrogen credits from a parcel 

of land at 8 Acorn Road as outlined below.   

Background and request for 401 Setucket and 8 Acorn. 

401 Setucket Road is in Zone II and at 121,571 sf with road coverage factored in is limited to ten bedrooms. As 

we prepared our LIP application, and in discussion with town staff (over the course of three “all department 

heads” meetings on 7/1/2021, 12/1/2021 and 3/10/2022), we determined it would be ideal to maximize the 

use of the property by adding a third bedroom to each of the two proposed ranch homes.  

This can be carried out using nitrogen credits transferred from a town-owned lot at 8 Acorn Road. See attached, 

“Nitrogen Credit Land Exhibit Plan for 8 Acorn Road, Dennis, MA”. The lot at Acorn Road, East Dennis Map 263 

Parcel 14 is roughly 19,000 sf.  Obtained by the town in 1979, it was a part of a 1972 subdivision and if used in 

place for housing would be limited to a one-bedroom home. However, combined with our existing credits at 

401 Setucket Road the lot’s nitrogen credits would allow an increase of 2 additional bedrooms.  

Habitat for Humanity of Cape Cod’s perpetual grant and use of the land at 8 Acorn Road for nitrogen credits will 

be conditioned on the following: 1) Dennis BOH approval, as required; 2) Dennis Water District approval, as 

required; 3) Dennis Select Board approval, as required; 4) Town Meeting vote approval, as required; 5) Dennis 

ZBA project approval; and 6) Preparation & Execution of Nitrogen Loading Restrictions and Easements.  These 

documents will be prepared by Habitat for Humanity’s Engineer and Attorney, and subject to approval by Town 

staff and/or the Town’s Legal Counsel. Please see attached sample documents from a recently executed Town 

of Sandwich project.  

Thank you 







Upon recording, mail to: 

Bureau of Resource Protection, Wastewater Management 

Department of Environmental Protection 

Southeast Regional Office 

20 Riverside Drive 

Lakeville, MA 02347 
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GRANT OF TITLE 5 NITROGEN LOADING RESTRICTION AND EASEMENT ON FACILITY LAND 
(restriction of bedrooms or design flow on Grantor's facility land) 

310 CMR 15.216 

This GRANT OF TITLE 5 Nitrogen Loading Restriction AND EASEMENT on Facility Land made 

asof this \ � day of January 2022, by Habitat for Humanity of Cape Cod, Inc., a Massachusetts 

corporation, with offices located at 411 Main Street, Suite 6 Yarmouth Port, Barnstable County, 

Massachusetts, ("Granter"). 

WITNESSETH 

WHEREAS, Granter being the owner in fee simple of that certain parcel of vacant land 

located in Sandwich, Barnstable County, Massachusetts, commonly known and numbered 1 

Nauset Street, pursuant to a deed from Ann DeGraw Swaim, Trustee of the Ann DeGraw Swaim 

2005 Living Trust to Grantee of the Benefited Property, May 26, 2021, and filed with the Barnstable 

Land Court Registry as Document No. 1,432,927 and noted on Certificate of Title No. 226785, said 

parcel of land being more particularly bounded and described in Exhibit A, attached hereto and 

made a part hereof, and being shown as Lot 41 on Land Court Plan No. 35991-B {Sheet 8), on file 

with the Land Registration Office of Barnstable County Registry District ("Property"); and 

WHEREAS, Granter desires to restrict the number of bedrooms as defined pursuant to 310 

l
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CMR 15.002 and/or the wastewater discharge design flow in any improvements located on the 

Property through the use of this Nitrogen Loading Restriction and Easement on Facility Land; and 

WHEREAS, the Facility Land has the benefit of a Nitrogen Loading Restriction and Easement 

over approximately 1250 sq. ft, being more particularly bounded and described in Grant of Title 

5 Nitrogen Loading Restriction and Easement on Nitrogen Credit Land, to be recorded/filed for 

registration herewith with the Barnstable County Registry of Deeds/ Land Registration Office of the 

Barnstable County Registry District; and 

WHEREAS, the Nitrogen Loading Facility Aggregation Plan has been approved by the 

Sandwich Board of Health in accordance with the Department's "Guidelines for Title 5 Aggregation 

of Plans and Nitrogen Loading;" said approval being based upon the agreement by Granter to incur 

certain obligations regarding the number of bedrooms, as defined in 310 CMR 15.002, and/or the 

wastewater discharge design flow in any improvements located on the Property and maintenance 

of the Facility Land Restriction and Easement to ensure protection of the nitrogen loading limitation 

of 440 gpd/acre discharge standard pursuant to 310 CMR 15.214 in nitrogen-sensitive areas or in 

areas serving new construction where the residential use of both on-site systems and drinking 

water supply wells are proposed; and to grant to the municipality acting by and through the 

Sandwich Board of Health a perpetual easement to ensure maintenance of the Property including, 

but not limited to, removal of any prohibited uses and in connection herewith a perpetual easement 

to pass and repass over the Property for purposes of inspecting the Property to ensure compliance 

with and fulfillment of the terms of the Facility Land Restriction/Easement as hereafter set forth; 

NOW, THEREFORE, pursuant to the provisions of 310 CMR 15.216, Granter does hereby 

GRANT tothe Town of Sandwich, a Massachusetts municipal corporation situated in Barnstable 

County, having an addressat 130 Main Street, Sandwich, Massachusetts 02563, Massachusetts, 

acting by and through its Board of Health ("Local Approving Authority") for nominal, non-monetary 

consideration, with QUITCLAIM COVENANTS, a TITLE 5 NITROGEN LOADING RESTRICTION AND 

2 
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EASEMENT ON FACILITY LAND ("Facility Land Restriction/Easement") in, on, upon, through, over and 

under the Property, the terms and conditions of which are as follows: 

PURPOSE: 

The purpose of this restriction and easement is to protect and preserve the quality and quantity of 

ground water resources in the area of the public and private wells in the Town of Sandwich, 

Massachusetts in order to ensure a safe and healthy public and private water supply for the present 

and future inhabitants of the area. It shall also be for the specific purpose of limiting the introduction 

of nitrogen and other pollutants into, and maintaining the natural uptake of pollutants and the 

recharge of the ground water which takes place on the Property for the said water supply. 

OBLIGATIONS ANO EASEMENT: 

1. Prohibitions. Granter agrees to restrict the number of bedrooms, as defined pursuant to 310

CMR 15.002, in any improvements on the Property to three (3) bedrooms. 

2. Easements. In creating this Facility land Restriction and Easement, Grantor hereby grants

to the Local Approving Authority, its agents, contractors, subcontractors and employees a 

perpetual EASEMENT to enter upon and the right to bring equipment onto the Property to do any 

and all acts deemed necessary to maintain the Property in a manner which ensures protection of 

the nitrogen loading limitation of 440 gpd/acre discharge standard pursuant to 310 CMR 15.214 

together with a right to pass and repass by foot and by vehicle over the Property for said purposes, 

and for purposes of inspecting the Property to ensure compliance with and fulfillment of the terms 

of this Facility Land Restriction/Easement. 

3. Severability. If any court or other tribunal determines that any provision of this instrument

is invalid or unenforceable, such provision shall be deemed to have been modified automatically to 

conform to the requirements for validity and enforceability as determined by such court or tribunal. 

SAMPLE
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In the event the provision invalidated is of such a nature that it cannot be so modified, the 

provision shall be deemed deleted from this instrument as though it had never been included 

herein. In either case, the remaining provisions of this instrument shall remain in full force and 

effect. 

4. Enforcement. Granter expressly acknowledges that a violation of the terms of this

instrument could result in the following: 

5. 

(i) upon determination by a court of competent jurisdiction, in the issuance of criminal and

civil penalties, and/or equitable remedies, including, but not limited to, injunctive

relief, such injunctive relief could include the issuance of an order to modify or remove

any improvements constructed upon the Property in violation of the terms of this

Facility Land Restriction/Easement; and

(ii) in the assessment of penalties and enforcement action by the Local Approving

Authority and DEP to enforce the terms of this Facility Land Restriction/Easement,

pursuant to Title 5; M.G.L. c.111, §§ 17, 31, 122, 124, 125, 125A, 127A through 1270,

and 129; and M.G.L. c.83, §11.

Provisions to Run with the Land. This Facility Land Restriction/Easement sets forth the rights, 

liabilities, agreements and obligations upon and subject to which the Property or any portion 

thereof, shall be left unimproved or according to which said Property may be improved, held, 

used, occupied, leased, sold, hypothecated, encumbered, or conveyed. The rights, liabilities, 

agreements and obligations herein set forth shall run with the Property, as applicable thereto, 

and any portion thereof and shall inure to the benefit of and be binding upon Granter and all 

parties claiming by, through or underthe Local Approving Authority or Granter. The rights hereby 

granted to the Local Approving Authority and its successorsand assigns constitute their perpetual 

right to enforce this Facility Land Restriction/Easement. Granter hereby covenantsfor itself and its 

successors and assigns, to stand seized and hold title to the Property, as applicable thereto, and 

SAMPLE
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any portion thereof, subject to this Facility Land Restriction/Easement, provided, however, that a 

violation of this Facility Land Restriction/Easement shall not result in a forfeiture or reversion of 

Grantor's title to the Property, as applicable thereto. 

6. Concurrence Presumed. It being agreed that Granter and all parties claiming by, through or

under Granter shall be deemed to be in accord with the provisions herein set forth and to agree for 

and among themselves and any party claiming by, through or under them, and their respective 

agents, contractors, sub-contractors and employees, that the Facility Land Restriction/Easement 

herein established shall be adhered to and not violated and that their respective interests in the 

Property and the Facility Land Restriction and Easement, as applicable thereto, shall be subject to 

the provisions herein set forth. 

7. Incorporation into Deeds, Mortgages, leases and Instruments of Transfer. Granter hereby

agrees to incorporate this Facility Land Restriction/Easement, in full or by reference, into all deeds, 

easements, mortgages, leases, licenses, occupancy agreements or any other instrument of 

transfer by which an interest in and/or a right to use the Property, or any portion thereof, is 

conveyed. 

8. Recordation. Granter shall record and/or register this Facility Land Restriction/Easement

with the appropriate Registryof Deeds and/or Land Registration Office within 30 days of the latter of: 

receipt from the Local Approving Authority of the approved Facility Land Restriction/Easement or the 

expiration of the 60-day DEP constructive approval period pursuant to310 CMR 15.216. Granter shall 

file with the Local Approving Authority and the DEP a certified Registry copy of this Facility Land 

Restriction/Easement as recorded and/or registered within 30 days of its date of recordation and/or 

registration. 

9. Amendment and Release. This Facility Land Restriction/Easement may be amended or

released only upon approval bythe Local Approving Authority. Release of this Facility Land 

Restriction/Easement shall be granted by the Local Approving Authority in the event the Property 
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is connected to a municipal sewer system and the septic system serving the Property is abandoned 

in accordance with 310 CMR 15.354 or the Property is no longer located within a nitrogen sensitive 

area pursuant to 310 CMR 15.215. Any such amendment or release shall be recorded and/or 

registered with the appropriate Registry of Deeds and/or Land Registration Office and a certified 

Registry copy of said amendment or releaseshall be filed with the Local Approving Authority and the 

DEP within 30 days of its date of recordation and/or registration. 

10. Term. This Facility Land Restriction/Easement shall run in perpetuity and is intended to

conform to M.G.L. c.184, §26,as amended. 

11. Rights Reserved. This Facility Land Restriction/Easement is granted to the Local Approving

Authority in connection with the approval of a Nitrogen Loading Facility Aggregation Plan pursuant 

to 310 CMR 15.216 and the Department's "Guidelines for Title 5 Aggregation of Flows and Nitrogen 

Loading." It is expressly agreed that acceptance of the Facility Land Restriction/Easement by the 

Local Approving Authority or constructive approval of the Nitrogen Loading Facility Aggregation 

Plan by DEP shall not operate to bar, diminish, or in any way affect any legal or equitable right of 

the Local Approving Authority or DEP to issue any further order with respect to the Property or in 

any way affect any other claim, action, suit, cause of action, or demand which the Local Approving 

Authority of DEP may have with respect thereto. Nor shall acceptance of the Facility Land 

Restriction/Easement serve to impose any obligations, liabilities, or any other duties upon the 

Local Approving Authority. 

12. Effective Date. This Facility Land Restriction/Easement shall become effective upon its

recordation and/or registration with the appropriate Registry of Deeds and/or Land Registration 

Office. 
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¥�J. � 

WITNESS the execution hereof under seal this lL:_day o(bn1l i'' I q 

Barnstable County 

GRANTOR 

HABITAT FOR HUMANITY OF CAPE COD, INC., 

' 
. ' 

By: (A,),., { ,-);� ( �J L�
Wendy Cullinak President 

COMMONWEALTH OF MASSACHUSETTS 

� cJ.:. ,>J.. 

On this J..L day of v A,"-lvAll. -1 i.011, before me, the undersigned notary public, personally 
appeared Wendy Cullinan, President of Habitat for Humanity of Cape Cod, Inc., proved to me 
through satisfactory evidence of identification, which f l:::-5 ;,....,._) 17 )<,...v'-J v-1,,J --Jo IY\� , 
to be the person whose name is signed on the preceding or attached document, and acknowledged 
to me that it is the free act and deed of said corporation, for its stated purpose. 

My commission expires l � ? � .). (, Cw) Maly E. Gampbell 
NOTARY PUBUC 

Corrroonweafthof Massacoosetls
My Corrrnissk>n Exµi8s

October 00, 2026 

The TOWN OF SANDWICH BOARD OF HEALTH hereby approves and accepts this Grant of 
Title 5 Nitrogen Loading Restriction and Easement on Nitrogen Credit Land. 

-���*
Local Approving Authority � 
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EXHIBIT A 

The vacant land in Sandwich, Barnstable County, Massachusetts, commonly known and 

numbered 1 Nauset Street and further described as follows: 

LOT41 

LAND COURT PLAN 

35991-B {Sheet 8) 

For title see Certificate of Title 226785. 

JOHN F. MEADE, ASSISTANT RECORDER 

BARNSTABLE REGISTRY LAND COURT DISTRICT 

RECEIVED & RECORDED ELECTRONICALLY 

SAMPLE



Upon recording, mail to: 

Bureau of Resource Protection, Wastewater 

ManagementDepartment of Environmental Protection 

Southeast Regional Office 

20 Riverside Drive 

Lakeville, MA 02347 
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GRANT OF TITLE 5 NITROGEN LOADING RESTRICTION AND EASEMENT 

ON NITROGEN CREDIT LAND 

(where Grantee seeks nitrogen credit land from third party Grantor) 

310 CMR 15.216 

This GRANT OF9W 5 Nitrogen Loading Restriction AND EASEMENT on Nitrogen Credit

Landmade as of this I day of January 2022, by the Town of Sandwich, a Massachusetts 

municipal corporation situated in Barnstable County, having an address at 130 Main Street, 

Sandwich, Massachusetts 02563 ("Grantor11

). 

WITNESS ETH 

WHEREAS, Granter being the owner in fee simple of that certain parcel of vacant land 

located in Sandwich, Barnstable County, Massachusetts, commonly known and numbered 16 

Evsun Drive pursuant to a deed from Heritage Bank for Savings, dated July 22, 1991, and recorded 

with Barnstable County Registry of Deeds in Book 7637, Page 053, and being shown as Lot #2 on 

a plan entitled, "Pleasant Park Subdivision in Sandwich, Mass. for Indian Lakes Realty Trust", 

dated January 30, 1973, as revised April 17, 1973, prepared by Eldredge Surveying Company, 

recorded with Barnstable County Registry of Deeds in Plan Book 273 Page 67; a portion of Lot #2 

is more particularly bounded and described in Exhibit A attached hereto and made a part hereof 

("Property") and 

WHEREAS, Habitat for Humanity of Cape Cod, Inc., a Massachusetts corporation, with 

offices located at 411 Main Street, Suite 6 Yarmouth Port, Barnstable County, Massachusetts, 

("Grantee of the Benefited Property") being the owner in fee simple of that certain parcel 

of vacant land located in Sandwich, Barnstable County, Massachusetts, commonly known 

and numbered 1 Nauset Street, pursuant to a deed from Ann DeGraw Swaim, Trustee of the 

Ann DeGraw Swaim 2005 Living Trust to Grantee of the Benefited Property, May 26, 2021, and 

filed with the Barnstable Land Court Registry as Document No. 1,432,927 and noted on 

Certificate of Title No. 226785, said parcel of land being more particularly bounded and 

l
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described in Exhibit A, attached hereto and made a part hereof, and being shown as Lot 41 on 

Land Court Plan No. 35991-B (Sheet 8), on file with the Land Registration Office of Barnstable 

County Registry District ("Benefited Property"); and 

WHEREAS, the Benefited Property has the benefit of a Nitrogen Loading Restriction and 

Easement, being more particularly bounded and described in a Grant of Title 5 Nitrogen Loading 

Restriction and Easement on Facility Land, to be recorded/filed for registration herewith with the 

Barnstable County Registry of Deeds/ Land Registration Office of the Barnstable County Registry 

District; ("Facility Land Restriction and Easement"); and 

WHEREAS, the Nitrogen Loading Facility Aggregation Plan has been approved by the 

Sandwich Board of Health in accordance with the Department's "Guidelines for Title 5 

Aggregation of Plans and Nitrogen Loading;" said approval being based upon the agreement by 

Granter to incur certain obligations regarding the number of bedrooms, as defined in 310 CMR 

15.002, and/or the wastewater discharge design flow in any improvements located on the 

Property and maintenance of the Facility Land Restriction and Easement to ensure protection of 

the nitrogen loading limitation of 440 gpd/acre discharge standard pursuant to 310 CMR 15.214 

in nitrogen-sensitive areas or in areas serving new construction where the residential use of both 

on-site systems and drinking water supply wells are proposed; and to grant to the Grantee of the 

Benefited Property and to the municipality acting by and through the Sandwich Board of Health a 

perpetual easement to ensure maintenance of the Property as nitrogen credit land including, but 

not limited to, removal of any prohibited uses and in connection herewith a perpetual easement 

to pass and repass over the Property for purposes of inspection to ensure compliance with and 

fulfillment of the terms of this Nitrogen Credit Land Restriction/Easement as hereafter set forth; 

NOW, THEREFORE, pursuant to the provisions of 310 CMR 15.216, Granter does hereby 

GRANT to the Grantee of the Benefited Property and to the Town of Sandwich, a 

Massachusetts municipal corporation situated in Barnstable County, having an address at 130 

Main Street, Sandwich, Massachusetts 02563, acting by and through its Board of Health ("Local 

Approving Authority") for nominal, non-monetary consideration, with QUITCLAIM COVENANTS, 

a TITLE 5 NITROGEN LOADING RESTRICTION AND EASEMENT on NITROGEN CREDIT LAND 

("Nitrogen Credit Land Restriction/Easement") consisting of approximately 1,250 sq. ft. in, on, 

upon, through, over and under the Property, terms and conditions of which are as follows: 

..:: 

SAMPLE
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PURPOSE: 

The purpose of this restriction and easement is to protect and preserve the quality and quantity 

of ground water resources in the area of the public and private wells in the Town of Sandwich, 

Massachusetts in order to ensure a safe and healthy public and private water supply for the 

present and future inhabitants of the area. It shall also be for the specific purpose of limiting the 

introduction of nitrogen and other pollutants into, and maintaining the natural uptake of 

pollutants and the recharge of the ground water which takes place on the Property for the said 

water supply and for the specific benefit of the above referenced Benefited Property. 

OBLIGATIONS AND EASEMENT: 

I. Prohibitions. Grantor agrees to maintain the Property as nitrogen credit land by prohibiting

activities which have a detrimental effect on nitrogen loading on the Property, including but not 

limited to wastewater discharges, the use of nitrogen fertilizer, the introduction of artificial 

impervious surfaces, the raising, breeding or keeping of animals, livestock or poultry for 

commercial purposes, and the creation or introduction of land under water. A change in the 

condition of the Property which results in the Property or a portion thereof being within a Velocity 

Zone or a Regulatory Floodway will render the Property or said portion thereof ineligible for 

nitrogen credit pursuant to 310 CMR 15.216. 

2. Easements. In creating this Nitrogen Credit Land Restriction and Easement, Grantor hereby

grants to the Grantee of the Benefited Property and to the Local Approving Authority, its agents, 

contractors, subcontractors and employees a perpetual EASEMENT to enter upon and the right to 

bring equipment onto the Property to do any and all acts deemed necessary to maintain the 

Property as nitrogen credit land, together with a right to pass and re pass by foot and by vehicle 

over Property for said purposes, and for purposes of inspecting the Property to ensure compliance 

with and fulfillment of the terms of this Nitrogen Credit Land Restriction/Easement. 

3. Severability. If any court or other tribunal determines that any provision of this instrument is

invalid or unenforceable, such provision shall be deemed to have been modified automatically to 

conform to the requirements for validity and enforceability as determined by such court or 

tribunal. In the event the provision invalidated is of such a nature that it cannot be so modified, 

the provision shall be deemed deleted from this instrument as though it had never been included 

herein. In either case, the remaining provisions of this instrument shall remain in full force and 

effect. 

SAMPLE



Doc:1,456,268 04-06-2022 3:25 Page 4 of 9 

4. Enforcement. Grantor expressly acknowledges that a violation of the terms of this instrument

could result in the following: 

(i) upon determination by a court of competent jurisdiction, in the issuance of criminal and civil

penalties, and/or equitable remedies, including, but not limited to, injunctive relief, such 

injunctive relief could include the issuance of an order to modify or remove any improvements 

constructed upon the Property in violation of the terms of this Nitrogen Credit Land 

Restriction/Easement; and 

(ii) in the assessment of penalties and enforcement action by the Local Approving Authority and

DEP to enforce the terms of this Nitrogen Credit Land Restriction/Easement, pursuant to Title S; 

M.G.L. c.111, §§ 17, 31,122,124,125, 125A, 127A through 1270, and 129; and M.G.L. c.83, §11.

5. Provisions to Run with the Land. This Nitrogen Credit Land Restriction/Easement sets forth

the rights, liabilities, agreements and obligations upon and subject to which the Property or any 

portion thereof, shall be left unimproved or according to which said Property may be improved, 

held, used, occupied, leased, sold, hypothecated, encumbered, or conveyed. The rights, 

liabilities, agreements and obligations herein set forth shall run with the Property and the 

Benefited Property, as applicable thereto, and any portion thereof and shall inure to the benefit 

of and be binding upon Granter, Grantee of the Benefited Property, and all parties claiming by, 

through or under the Local Approving Authority or Grantor. The rights hereby granted to the 

Grantee of the Benefited Property, the Local Approving Authority, and their respective 

successors and assigns, constitute their perpetual right to enforce this Nitrogen Credit Land 

Restriction/Easement. Granter hereby covenants for himself/herself/itself and his/her/its 

executors, administrators, heirs, successors and assigns, to stand seized and hold title to the 

Property, as applicable thereto, and any portion thereof, subject to this Nitrogen Credit Land 

Restriction/Easement, provided, however, that a violation of this Nitrogen Credit Land 

Restriction/Easement shall not result in a forfeiture or reversion of Grantor's title to the Property, 

as applicable thereto. 

6. Concurrence Presumed. It being agreed that Granter and all parties claiming by, through or

under Grantor shall be deemed to be in accord with the provisions herein set forth and to agree 

for and among themselves and any party claiming by, through or under them, and their respective 

agents, contractors, sub-contractors and employees, that the Nitrogen Credit Land 

Restriction/Easement herein established shall be adhered to and not violated and that their 

4 
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respective interests in theProperty and the Nitrogen Credit Land Restriction and Easement, as 

applicable thereto, shall be subject to the provisions herein set forth. 

7. Incorporation into Deeds. Mortgages. leases and Instruments of Transfer. Granter hereby

agrees to incorporate this Nitrogen Credit Land Restriction/Easement, in full or by reference, into 

all deeds, easements, mortgages, leases, licenses,occupancy agreements or any other instrument 

of transfer by which an interest in and/or a right to use the Property, or any portion thereof, is 

conveyed. 

8. Recordation. Grantor shall record and/or register this Nitrogen Credit land

Restriction/Easement with the appropriate Registry of Deeds and/or land Registration Office 

within 30 days of the latter of: receipt from the Local Approving Authority of the approved 

Restriction/Easement or the expiration of the 60-day DEP constructive approval period pursuant 

to 310 CMR 15.216. Granter shall file with the Local Approving Authority and the DEP a certified 

Registry copy of this Nitrogen Credit Land Restriction/Easement as recorded and/or registered 

within 30 days of its date of recordation and/or registration. 

9. Amendment and Release. This Nitrogen Credit Land Restriction/Easement may be amended

or released only upon approval by the Local Approving Authority. Release of this Nitrogen Credit 

Land Restriction/Easement shall be granted by the Local Approving Authority in the event the 

Benefited Property is connected to a municipal sewer system and the septic system serving the 

Benefited Property is abandoned in accordance with 310 CMR 15.354 or the Benefited Property is 

no longer located within a nitrogen sensitive area pursuant to 310 CMR 15.215. Any such 

amendment or release shall be recorded and/or registered with the appropriate Registry of 

Deeds and/or Land Registration Office and a certified Registry copy of said amendment or release 

shall be filed with the Local Approving Authority and the DEP within 30 days of its date of 

recordation and/or registration. 

IO. Term. This Nitrogen Credit Land Restriction/Easement shall run in perpetuity and is intended 

to conform to M.G.L. c.184, §26, as amended. 

11. Rights Reserved. This Nitrogen Credit land Restriction/Easement is granted to the Grantee of

the Benefited Propertyand the Local Approving Authority in connection with the approval of a 

Nitrogen Loading Facility Aggregation Plan pursuant to 310 CMR 15.216 and the Department's 

"Guidelines for Title 5 Aggregation of Flows and Nitrogen Loading."lt is expressly agreed that 

acceptance of the Nitrogen Credit Land Restriction/Easement by the Local Approving Authority[ or 
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constructive approval of the Nitrogen Loading Facility Aggregation Plan by the Department of 
Environmental Protection] shall not operate to bar, diminish, or in any way affect any legal or 
equitable right of the Local Approving Authority or DEP to issue any future order with respect to 
the Property and the Benefited Property, as applicable thereto, or in any way affect any other 
claim, action, suit, cause of action, or demand which the Local Approving Authority or DEPmay 
have with respect thereto. Nor shall acceptance of Nitrogen Credit Land Restriction/Easement 
serve to impose any obligations, liabilities, or any other duties upon the Local Approving 
Authority. 

12. Effective Date. This Nitrogen Credit Land Restriction/Easement shall become effective upon
its recordation and/or registration with the appropriate Registry of Deeds and/or land
Registration Office.

WITNESS the execution hereof under seal this lq\
h

day ot-.::lioLl...fi V:L( �-

GRANTOR 

TOWN OF SANDWICH 
By its Board of Selectmen 

J1��s-�Michael J. Miller, Chairman 

Shane Hoctor 

SAMPLE
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GRANTEE 

HABITAT FOR HUMANITY OF CAPE COD, INC., 

. / � r 

By: ( b-,J.,..L, ,-..cJ,..,1 ( 1 i Y, �LJJ.-� o,,.-.. _
Wendy Cullinari·; P°'fiildent 

COMMONWEALTH OF MASSACHUSETTS 

. �aj) 
On this -1L day of -::::S-1y,1J !'Kt 2.021, before me, the undersigned notary public,
personally appeared Wendy Cullinan, President of Habitat for Humanity of Cape Cod, Inc., 
proved to me through satisfactory evidence of identification, which ,4 v-J c.,-...; �) J '

f 
k,-,v�<J,,-J 

...-b n--,,c;,. , to be the person whose name is signed on the preceding or 
attached document, and acknowledged to me that it is the free act and deed of said 
corporation, for its stated purpose. 

Notary P lie y 
My com ission expires /.,. 'J;::, J � 

Mary E. Campbell 
NOTARY PUBLIC 

Commonwealthol � 
My r.ormmin Expires 

Oclobef 30, 2026 
The TOWN OF SANDWICH BOARD OF HEALTH hereby approves and accepts this Grant 

of Title 5 Nitrogen Loading Restriction and Easement on Nitrogen Credit Land. 
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EXHIBIT A 

Facility Land 

A portion of Lot 2 bounded and described as follows: 

WESTERLY 

NORTHERLY 

EASTERLY 

SOUTHERLY 

by Evsun Drive, eight and 00/100 (8.00) feet; 

one hundred thirty.five and 86/100 (135.86) feet; 

by Lot 2, as shown on a plan hereinafter mentioned, eleven and 

94/100 (11.94) feet; and 

by Lot 2, as shown on said plan, one hundred thirty•one and 79/100 

(131. 79) feet. 

Shown on a sketch entitled "Nitrogen Credit Land Exhibit Plan for 16 Evsun Drive, Sandwich, MA 

prepared for Habitat for Humanity of Cape Cod", dated August 121 20211 by J.M. O'Reilly & 

Associates, Inc., attached hereto. 

The Facility Land described above is a portion of a parcel of vacant land in Sandwich, Barnstable 

County, Massachusetts, commonly known and numbered 16 Evsun Drive and shown as Lot 2 on 

a plan entitled "Pleasant Park Subdivision in Sandwich, Mass. for Indian Lakes Realty Trust", 

dated January 30, 1973, as revised April 17, 1973, prepared by Eldredge Surveying Company, 

recorded with Barnstable County Registry of Deeds in Plan Book 273 Page 67. 

Benefited Property 

The vacant land in Sandwich, Barnstable County, Massachusetts, commonly known and 

numbered 1 Nauset Street and further described as follows: 

LOT41 

LAND COURT PLAN 

35991·B (Sheet 8) 

8 
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OWNER OF RECORD: 

TOWN OF SANDWICH 
PLAN BOOK 273 PAGE 67 

DEED BOOK 7637 PAGE 53 

ASSESSORS' MAP 4 PARCEL 42 
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AREA=l,250 SF 
PORTION OF 1116 EVSUN DRIVE (MAP 4 PARCEL 42) 
TO BECOME NITROGEN CRED T LAND 
FOR #1 NAUSET STREET (MAP 13 PARCEL 10) 

�o 
..o.i,. 

.:=:� 
� 

rn 

LOT 2 
Area=29,422 SF± 

� 
0 
0 

c:i 

C: 

� 
Cl. 

REMAINING PORTION OF #16 EVSUN DRIVE (28,172 SF±) 
NO- USED FOR NITROGEN CREDIT LAND 

NOTES: 

1.) THE PURPOSE OF THIS NITROGEN CREDIT 
LAND EXHIB T P _AN IS TO PROVIDE 1,250 SF OF 
NITROGEN CREDIT LAND FROM 1116 EVSUN 
DRIVE, SANDWICH TO #1 NAUSET STREET, 
SANDWICH Ill NAUSET STREET IS CURRENTLY 
28,881 SF, THE ADDITION OF THE CRED T LAND 
GIVES THE LOT A TOTAL AREA OF 30,131 SF, 
WHICH WOULD PROVIDE THE REQUIRED LAND 
AREA FOR A 3 BEDROOM DWELLING, PER TITLE 5 
REGULATiONS . 

2.) BOTH THE FACILITY AND THE CRED T LAND 
MUST BE RESTRICTED IN PER PET JITY THROUGH 
EITHER AN APPROPR ATE CONSERVAT ON 
RESTRICTION OR A NITROGEN LOADING 
RESTRICT ON AND EASEMENT. 

3.) NITROGEN CREDIT LAND SHALL MEET ALL THE 
REQU!REMENTS OF 310 CMR 15.00 (TIT _E 5) 
SECTION 15.216(2). 

4.) THE FACILiTY AND THE CREDIT LAND BOTH 
ARE WITHIN THE SAME NITROGEN SENSITIVE 
AREA (ZONE II). 

NITROGEN CREDIT LAND EXHIBIT PLAN 

FOR 

16 EVSUN DRIVE, SANDWICH, MA 

PREPARED FOR 

HABITAT FOR HUMANITY OF CAPE COD 

0 40 80 
- -

120 
-- -

SCALE 1"=40' AUGUST 12, 2021 

G \AAJobs\HABITAT\8684\DWG\8684.EVSUN DRIVE NITROGEN CRED T EXHIBIT PLAN.dwg Dr�wrl by RF� JM0-8684 

J.M. O'REILLY & ASSOCIATES, INC.
Professional Engineering & Surveying Services 

1573 Main Street, P.O. Box I 773 
Brewster, MA 02631 (508)896-660 I 

JOHN F. MEADE, ASSISTANT RECORDER 

BARNSTABLE REGISTRY LAND COURT DISTRICT 

RECEIVED & RECORDED ELECTRONICALLY 
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i. HFHCC Economic Impact Results  

 

 





Our work 
in 2019

$5,474,663

$8,540,568

$1.56

$334,262

Our impact 
in 2019

$3,420,091

70

$23,291
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ii. RESNET – press release 

 

 





Habitat for Humanity of Cape Cod Honored for Energy Efficient Construction Methods 
 
 
(YARMOUTH PORT – MA) – Habitat for Humanity of Cape Cod will be recognized as the top Habitat 
affiliate nationwide in creating and producing energy efficient housing at the RESNET Building 
Performance Virtual Conference, May 3, 2022. 
 
Residential Energy Services Network (RESNET) Executive Director, Steve Baden, along with Habitat for 
Humanity International US Construction Director of Construction, Edwin Hensley congratulated longtime 
Habitat for Humanity of Cape Cod Director of Construction, Bob Ryley, at the RESNET 2022 
Conference.  
 
Habitat Cape Cod has the Lowest HERS® Index of all United States Habitat affiliates. The HERS (Home 
Energy Rating System) Index is based on RESNET’s ANSI standards that measures a home’s energy 
efficiency. It is the nationally recognized system for inspecting and calculating a home’s energy 
performance. The better the HERS Index, the lower the cost of operating a home, like “miles per gallon” 
for cars. 
 
“Our portfolio of architectural designs allows for southern exposure on even the most difficult of sites. The 
volunteers are educated in the most energy efficient framing techniques. Our homes are fully electric, delivering 
efficient heating & cooling without the storage or use of fossil fuels,” said Ryley. 
 
“When equipped with solar PV’s, the home requires minimal grid-source electricity and can potentially 
produce as much electricity as consumed over the course of a year. Not only are we building homes with 
less environmental impact, but we are also lowering the homeowner’s energy costs,” said Ryley. 
 
“RESNET is thrilled to recognize all the efforts of Habitat for Humanity International and its Affiliates to 
demonstrate the essential intersection between energy-efficient and affordable housing,” stated Emma 
Bennett, RESNET’s Events & Standards Manager, “A huge congratulations to Habitat for Humanity 
Cape Cod for the tremendous achievement of lowest HERS Index. We look forward to Affiliates joining 
this event to learn more on utilizing the HERS Index.” 
 
The National Association of State Energy Officials and Energy Rated Homes of America founded the 
Residential Energy Services Network (RESNET) in 1995 to develop a national market for home energy 
rating systems and energy efficient mortgages. RESNET is a recognized national standards-making body 
for building energy efficient rating and certification systems in the United States. 
 
Over the past 35 years, Habitat for Humanity of Cape Cod has developed over 165 affordable homes on 
Cape Cod. Local families help build their own homes alongside volunteers, purchase their home, and pay 
an affordable mortgage. Habitat homes are deed restricted to remain affordable in perpetuity. 

 To learn more about or donate to Habitat Cape Cod, call 508-362-3559 or visit 
www.habitatcapecod.org, or Like Habitat Cape Cod on Facebook at 
www.facebook.com/HabitatCapeCod. 

To learn more about RESNET and the HERS Index, visit www.resnet.us and www.hersindex.com .  

 

https://nam10.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.habitatcapecod.org%2F&data=04%7C01%7CTara%40habitatcapecod.org%7Ceb34658a82564a1ae9ff08da01da34fd%7C4ef3771a6bc04edc9f0818458f827926%7C0%7C0%7C637824334744755860%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=xsLRao02Ih8fXE3ccGCbAW5Gi5IWw9E%2F%2Fi3j1nqpmrY%3D&reserved=0
http://www.facebook.com/HabitatCapeCod
http://www.resnet.us/
http://www.hersindex.com/
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iii. RESNET- draft brochure 
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FUTURE
IN TO T HE

TOGETHERTOGETHER



About RESNET 
2022 marks RESNET’s 21st Annual Building Performance Conference. 
Like every year, our priority is to offer high-caliber information from our 
nation’s leading industry experts to further the building performance 
industry. 

The Residential Energy Services Network (RESNET) was founded in 
1995 as an independent, non-profit organization to help homeowners 
reduce the cost of their utility bills by making their homes more energy 
efficient. Based on the RESNET mission, goals and foresight for where 
the building performance industry is headed, we cater our annual 
conference to bring the most valuable information to you and your 
customers. 

About #RESNET2022
The theme of the 2022 RESNET Conference is “Into the Future, 
Together”. Now, more than ever, we cherish and celebrate the 
importance of community among the entire Residential Energy 
Services Network (RESNET). Our industry continues to innovate in 
so many ways, contributing to the future of the building performance 
industry. We recognize the importance of the people of RESNET, and 
we look forward to the many conversations, ideas, and memories that 
will arise from #RESNET2022, and beyond.  

#RESNET2022

— 2 —

INTO THE FUTURE
TOGETHER



TUESDAY,  MAY 3

Habitat for Humanity Affiliate 
with Lowest HERS Index Score
Edwin Hensley, Habitat for Humanity 
International  |  Bob Ryley, Director of 
Construction  |  Elizabeth Hardy Wade, 
Director of Land Acquisition & Project 
Development  |  Wendy Cullinan, President 
and CEO from Cape Cod Habitat for Humanity

Cross Border Challenge Awards 
Ceremony
John Godden, ClearSphere  |  Paul Lowes, Art 
Rubino, Virginia Costantini, and Wilber Vigil, 
Regal Crest Homes  |  Paul Erhardt, Mandalay 
Homes  |  Steve Baden, RESNET

Water: A Critical Issue – A 
Critical Time
Ryan Meres, RESNET  |  Jacob Atalla, KB 
Home  |  Jonah Schein, EPA WaterSense

HERS as a Texas Energy Option - 
Texas HB 3215
Valerie Briggs, RESNET  |  Kathy Howard, 
Burgess Construction Consultants  |  James 
Rodriguez, Fox Energy Specialists

WEDNESDAY,  MAY 4

An Exciting Emerging 
Opportunity: Green Bonds and 
ESG Reporting
Laurel Elam, RESNET  |  Kathleen Reuther, 
Freddie Mac  |  Matt Cooper, PEG  |  Jacob 
Atalla, KB Home 

RESNET’s Development of the 
New Carbon/Time of Use Home 
Rating Index - What It Means to 
the HERS Industry
David Goldstein, NRDC  |  Philip Fairey, FSEC 
Energy Research Center  |  John Taylor, Energy 
Consortium for Energy Efficiency

Introducing the RESNET 
Emerging Leadership Council 
New Chair, Dylan Tindall, The 
Goals for the Council and the 
2022 Fellows
Dylan Tindall, New ELC Chairman

THURSDAY,  MAY 5

Taking RESNET QA To the Next 
Level - Going Beyond the Gold 
Standard
Scott Doyle, Laurel Elam, & Billy Giblin, RESNET

Business Development 
Opportunity - ICC New IECC/
HERS Compliance Specialist 
Certification
Mark Johnson, ICC  |  Chris McTaggart, BER

CEE Competition Award Winners
Alice Rosenberg and Kim Katz, CEE

Using the HERS Index to Value 
Green Homes
Sandra Adomatis, Appraisal Institute

Status of 45L Tax Credit and 
Residential Climate Legislation 
in Congress
Carl Chidlow, Winning Strategies Washington

Opportunities for Raters with the 
IECC/HERS Code Compliance 
Program
Ryan Meres, RESNET

LEADING THE PATH 
TO NET ZERO 
CARBON HOMES
Dominic Sims  
CEO, International Code Council

LEVEL UP YOUR LIFE 
Keith Roberts  Oak Journal

A CONVERSATION 
WITH THE RESNET 
EXECUTIVE DIRECTOR
Steve Baden  RESNET

ENERGY EFFICIENCY & 
THE CLIMATE CHALLENGE  
Congressman Mike Levin

WORK FORCE DEVELOPMENT 
CHALLENGES & OPPORTUNITIES  
IN THE BUILDING INDUSTRY
Branka Minic  CEO, Building Talent Foundation

SUSTAINABILITY FOR BUILDERS 
Allan Merrill  CEO, Beazer Homes

2022 ECONOMIC UPDATE
Chris Kuehl  Armada Corporate Intelligence

#RESNET2022

— 3 —

ENTERTAINMENT & TRIVIA
RATING BOOGIE BAND   

DAILY NETWORKING  
OPPORTUNITIES 

VIRTUAL EXHIBIT HALL
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                  iv. US Income tax form 990 
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v. Non-collusion form





CERTIFICATE OF NON-COLLUSION 

The undersigned certifies under penalties of perjury that this 
proposal has been made and submitted in good faith and without 

collusion or fi·aud with any other person. As used in this certification, 
the word "person" shall mean any natural person, business, 
partnership, cmporation, union, committee, club, or other 

organization, entity, or group of individuals. 

Chief Executive Officer(s): 

Name (print) Name (print) 

Title Date 

Signature Title Date 

APPLICATION FOR DENNIS COMMUNITY PRESERVATION FUNDS CALENDAR YEAR 2022 

5 
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vi. Support letters



Community Preservation Committee 
C/O Town of Dennis 
685 Route 134 
South Dennis, MA  02660 
 
Dear Members of the CPC committee,  

I am writing to voice my support for Habitat for Humanity’s effort to receive funding for their 
project on Setucket Road for 4 houses.   

I am a 40-year resident of Dennis, and a longtime landlord with 6 year-round rentals in town.  I 
accidentally came into contact with Habitat about 7 years ago.  At that time, I was President of 
the local Harwich Dennis Rotary Club.   

Subsequently, our club has become very involved with the organization.   We participate in 
workdays on the home builds and provide grant money through the Rotary organization.  Our 
members are very proud of our involvement.  But even more proud of what Habitat has 
accomplished over the years.  And personally, I have grown to admire the level of 
professionalism and commitment exhibited by the management staff of our local Habitat 
organization. 

We all know that the housing shortage is a huge issue here in Dennis.  This is what Habitat does.  
They have long time experience doing it, and they are very successful at what they do.   

I ask that you please add your support to their efforts.  Thank you. 

 

With regard,  

Brad Boyd 

Brad Boyd 
390 Main Street 
South Dennis, MA 02660 
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