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          Habitat for Humanity of Cape Cod 

                                        411 Main Street Ste 6 • Yarmouthport, Massachusetts 02675 
                                    www.habitatcapecod.org • 508-362-3559 p • 508-362-3569 f 
 
Frank Dahlstrom and Dorria DiManno, Co-Chairs 
Dennis Community Preservation Committee 
PO Box 2060  South Dennis, MA 02660 

May 5, 2017 

Dear Community Preservation Committee: 

Thank you for the opportunity to submit a grant application to fund community housing in Dennis. Habitat 
for Humanity of Cape Cod, Inc. (a 501(c)3 organization) has significant experience permitting, building and 
selling affordable housing. We have built and sold 103 affordable Cape Cod homes to date, and look forward 
to building more. Habitat works in partnership with families in need to build homes, hope, lives and 
community.  

Submission Date:  May 5, 2017 
Project Title:  Habitat for Humanity Community Housing 
Project Map/Parcel:  263-70 and 263-71 and 224-34-0 
Estimate Start Date:  Wall-raising Fall 2018 
Estimated Completion Date:  Family Move-In Fall 2019   
Purpose:  Community Housing 
Applicant Entity:  Non Profit 
Applicant Name:  Habitat for Humanity of Cape Cod, Inc. 
Applicant Address:  411 Route 6A, Yarmouthport, MA 02675 
Federal Tax ID:  22-2900430 
Primary Contact:  Leedara Zola, Land Acquisition & Permitting; 508-280-6144 
E-mail:   lzola@habitatcapecod.org   
Website:  www.habitatcapecod.org  
Funding Requested:  $150,000 ($50,000/per home) for pre-development and construction 
Synopsis:  Habitat for Humanity of Cape Cod, Inc. proposes to use our tried-and-true  
               sweat equity and volunteer model to build two new affordable homes 

Included in the following pages please find a Project Narrative, Timeline, Preliminary Budget/Pro Forma, 
Developer Experience, Site and Building Information, as well as other documents requested by the Dennis 
Community Preservation Committee. We would be pleased to meet with you and other project stakeholders 
at your convenience, and we welcome the opportunity to answer any questions that may arise as you review 
our proposal. 

Sincerely, 
Leedara Zola 
Leedara Zola, Land Acquisition and Permitting 

mailto:lzola@habitatcapecod.org
http://www.habitatcapecod.org/
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  A - Project Information 
 
Habitat for Humanity of Cape Cod, Inc. proposes to use our tried-and-true sweat equity 
and volunteer model to build three new affordable homes (a 1-bedroom and a 2-bedroom 
on 30 and 34 Janall Drive, and a 3-bedroom on 98 South Yarmouth Road, Dennis (see 
Exhibit E for Site and Building Information, including Maps and Photographs for Janall 
Drive, and Exhibit F for the same for South Yarmouth).  
 
The 98 South Yarmouth Road property is town owned, and came to Habitat as the town 
issued a Request for Proposal (FRP) seeking an affordable housing developer (see Exhibit H 
for Board of Selectmen Award and Land Disposition Agreement. Habitat will be seeking 
permitting under the Town of Dennis Zoning Bylaw Section 4.9.2.4, Municipally Sponsored 
Housing Project. We are currently working on our submission materials, and anticipate 
being through permitting before Community Preservation reviews applications. 
 
The Janall Drive land came to Habitat from a private developer, and was part of a Zoning 
Bylaw Section 4.9.2 Special Permit (See Exhibit G for Deed, Special Permit and original 
Subdivision Plan). The original subdivision plan was an 8 lot subdivision, with 2 lots for 
affordable homes. The lots were designed for 2 bedroom homes, and each home was to be 
serviced by an innovative/alternative (i/a) septic system. Habitat is working to reconfigure 
the two affordable lots, building  a 2-bedroom and a 1-bedroom (instead of the two 2-
bedrooms), so that we can avoid the i/a septic systems. An i/a system has significant 
ongoing maintenance costs and can be an unaffordable burden to a low income 
household. We are also eager to build a one bedroom home as the Town of Dennis has a 
high proportion of smaller households, and we feel the location (right behind the Senior 
Center) is a great fit for a smaller home.  
 
The Habitat homes will be a Cape-style home for the 1-bedroom, and a ranch-style for the 
2-bedroom and 3-bedroom (See Exhibit E and F for Preliminary Architectural Plans). Each 
home can be easily adaptable if a buyer-household has a disability that requires 
accommodation. In terms of efficiency, Habitat homes score advantageously on the HERS 
ratings. Our insulation meets and exceeds code standards, and we couple that with high 
efficiency air source heat pumps. We use sustainable and efficient building materials and 
practices whenever practical. Not only does this make our homes “greener” but it helps 
our buyer families with ongoing affordability, as utility costs are lowered. When possible 
we site all our homes with south facing roof planes to be able to use solar panels, although 
we cannot commit to solar installations until we have analyzed shade factor and secured 
funding.   
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The Habitat homes will be affordable in perpetuity and the affordability will be a Local 
Action Unit (LAU) through the Department of Housing and Community Development 
(DHCD) Local Initiative Program (LIP). Habitat will record both a DHCD Regulatory 
Agreement and a Local Initiative Program (LIP) Deed Rider (See Exhibit I for Sample 
Regulatory Agreement and Deed Rider). The homes will count on The Dennis DHCD 
Subsidized Housing Inventory (SHI). Habitat is an experienced and approved DHCD 
Marketing and Lottery Agent (See Exhibit J for Preliminary Marketing and Lottery Plan). 
The homes will be affordable to very-low income households; households earning at or less 
than 65% of Area Median Income. Home sale price will be at or around $115,500 for the 1-
bedroom,  $131,750 for the 2-bedroom, and $147,500 for the 3-bedroom (prices may be 
adjusted slightly higher based on Area Median Income and calculations at time of 
marketing). 
 
Habitat will work with our Dennis buyers and help them secure the very advantageous 
USDA Rural Development “502” mortgage (with subsidies that can result in an interest rate 
as low as 1%). If a qualified and selected buyer cannot access a USDA mortgage, Habitat 
would offer them a zero percent mortgage directly from Habitat. This means that, along 
with very affordable prices, our buyers pay extra affordable mortgages. The monthly PITI 
payment (principal, interest, taxes and insurance) will be at/around $488, $557 or $624 
(depending on home size/purchase price). Another added plus to the Habitat model is that 
as we can offer our own buyer-financing, we can guarantee that at time of lottery selection 
our families will be able to obtain a mortgage. See Exhibit K for pricing details. 
 
Habitat for Humanity of Cape Cod will use our “sweat-equity” model to build the Dennis 
homes. With this model our selected purchaser-families partner with Habitat and devote 
250 to 500 hours building their home alongside community volunteers. This promotes 
homeowners who are well educated on building and maintenance, and fosters a true sense 
of community. Habitat works closely with our buyers, not just through a rigorous 
application process, but throughout the construction period, providing significant 
homebuyer education including preparation for closing, budget counseling, and workshops 
in caring for their home and landscaping. Sweat equity and pre-purchase workshops have 
proven to be key elements in fostering successful homeownership. 
 
Habitat also partners with our communities, seeking donations of materials, professional 
services, and labor. We strive to make our homes welcome in a neighborhood and to be 
good neighbors. Habitat works to create a collaborative spirit where a whole community 
can be actively involved in helping to address the affordable housing crisis.  
 
Habitat homes meet the goals and objectives of CPA as Habitat homes maintain the 
character of existing neighborhoods and increase the number of units in the affordable 
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housing inventory. Habitat homes fit within the Dennis Local Comprehensive Plan as they 
help the town meet the goal of providing fair, decent, safe affordable housing. Habitat is 
also specifically referenced in the Plan, Affordable Housing Chapter, Implementation 
section, item 5 which calls for the Town to encourage Habitat for Humanity and other non 
profit and private developers to construct and/or rehabilitate affordable housing units.  
 
With quality, desirable single-family homes priced affordably, Habitat for Humanity creates 
homeownership opportunities for families at income levels not served by other 
affordability programs. We are an experienced developer, having created 103 affordable 
Cape Cod homes since our founding as an affiliate of Habitat for Humanity International in 
1988. Habitat for Humanity of Cape Cod works in partnership with families in need to build 
homes, hope, lives and community. 
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  B - Timeline 
 
Late 2016/Early 2017 Site Control 

Spring 2017 Habitat Submits for Permitting               

Spring 2017 Habitat applies to Community Preservation                

Summer 2017 – ongoing Habitat Private Fundraising 

2017-2018 Infrastructure/Site Work; Road; Foundations, Septic Systems  

Early 2018 Open Buyer-Family Application Period 

Fall 2018 Wall-raising 

Fall 2018 on Volunteer Build 

Fall 2019 Closing; Affordable Deed Rider Recorded; Families Move In 
 

                
Dennis 

 Community Housing 
‘16 
Q4 

‘17 
Q1 

‘17 
Q2 

‘17 
Q3 

‘17 
Q4 

‘18 
Q1 

‘18 
Q2 

‘18 
Q3 

‘18 
Q4 

‘19 
Q1 

‘19 
Q2 

‘19 
Q3   

                 
  Site Control               
                 
 Permitting               
               
  Community Preservation               
               
  Infrastructure/Site Work               
               
 Private Fundraising              
               
  Buyer-Family Application               
               
 Wall Raising/Volunteer Build              
               
 CO/Families Move In              
               

 
Note: construction schedules are subject to change, and it is important for Habitat to keep 
some flexibility in our overall region-wide build plan. Based on other projects, funding 
timing and volunteer availability the above schedule may change.  
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  C - Preliminary Project Budget / Pro Formas 
 
Habitat for Humanity of Cape Cod - Dennis Draft ProFormas, May 2017 

 
# units 3 

    
 

total sq ft 3040 
    

   
Per Unit   TOTAL   

(a) Site Acquisition $0 
 

$0 
 

   
. 

   Hard Costs: 
     

 
Excavation & Backfill $7,500 

 
$22,500 

 
 

Septic 
 

$8,000 
 

$24,000 
 

 
Water Line $1,800 

 
$5,400 

 
 

Electric Line w/Pedestal $2,500 
 

$7,500 
 

 
Driveways/Parking/Walks $6,500 

 
$19,500 

 
 

Lawns & Planting $4,000 
 

$12,000 
 

 
Other - wells $0 

 
$0 

 
 

Sheds 
 

$2,600 
 

$7,800 
 (b) Total Site Work $32,900 

 
$98,700 

 
       
 

Concrete 
 

$15,000 
 

$45,000 
 

 
Framing Materials $34,000 

 
$102,000 

 
 

Carpentry Labor $0 
 

$0 
 

 
HVAC 

 
$16,000 

 
$48,000 

 
 

Plumbing 
 

$10,000 
 

$30,000 
 

 
Electric   

 
$9,000 

 
$27,000 

 
 

Insulation 
 

$6,500 
 

$19,500 
 

 
Blueboard/Plaster/Paint $5,200 

 
$15,600 

 
 

Floor Covering $2,500 
 

$7,500 
 

 
Millwork & Trim $4,000 

 
$12,000 

 
 

Cabinets & Vanities $3,800 
 

$11,400 
 

 
Appliances $2,000 

 
$6,000 

 
 

Exterior Paint $0 
 

$0 
 

 
Solar Install $24,000 

 
$72,000 

 
       (c) Total Construction $132,000 

 
$396,000 

 (d) Related Party GC (per DHCD Guidelines) 
    

 
Builder's OH/Gen Conditions (14%) $23,086 

 
$69,258 

 
       (e) Subtotal Hard Costs (a+b+c+d) $187,986 

 
$563,958 

 (f) Contingency (6%) $11,279 
 

$33,837 
 (g) total Hard Costs (e+f) $199,265 

 
$597,795 
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Habitat for Humanity of Cape Cod -Dennis Draft ProFormas, May 2017 
       Soft Costs: 

     
   

Per Unit   TOTAL   

 
Permits/Fees $1,000 

 
$3,000 

 
 

Printing/Copying $750 
 

$2,250 
 

 
Architectural $1,000 

 
$3,000 

 
 

Engineering $5,000 
 

$15,000 
 

 
Legal 

 
$5,000 

 
$15,000 

 
 

Bond Premium $0 
 

$0 
 

 
Real Estate Taxes $0 

 
$0 

 
 

Insurance 
 

$2,842 
 

$8,526 
 

 
Construction Mgr/Site Supervision $18,000 

 
$54,000 

 
 

Construction Interest ($30k/unit, 18 mos ) $2,025 
 

$6,075 
 

 
Financing Application/Fees/Appraisal $250 

 
$750 

 
 

Accounting $1,167 
 

$3,500 
 

 
Marketing 

 
$5,921 

 
$17,764 

 
 

Homeowner Ed & Volunteer Support $5,075 
 

$15,225 
        (h) Subtotal Soft Costs $48,030 

 
$144,090 

 (i) Contingency (6%) $2,882 
 

$8,645 
 (j) Total Soft Costs (h+I) $50,912 

 
$152,735 

        (k) SubTotal, Development  (g+j) $250,177 
 

$750,531 
        Habitat Program/Developer Fee(12.5%) $31,272 

 
$93,816 

        TOTAL DEVELOPMENT COSTS $281,449   $844,347   
       Profit Analysis 

            Sources: 
     

 
Affordable Sales USDA Mortgage  $131,583 

 
$394,750 

 
 

Dev Equity/ Value HHCC mortgage 
    

 
Public Grants - CPC $50,000 

 
$150,000 

 
 

CLC SREC program $12,000 
 

$36,000 
 

 
Other Solar $12,000 

 
$36,000 

 
 

FHLBB 
 

$30,000 
 

$90,000 
 

 
HHCC Fundraising/Dev Equity $45,866 

 
$137,597 

 
     

. 
 (A) Total Sources $281,449   $844,347   
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  D - Developer Experience 
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Habitat for Humanity of Cape Cod  
works in partnership with families  
in need to build homes, hope,  
lives and community. 

Our Homes: Habitat for Humanity of Cape Cod has built 103 homes throughout the Cape 
Cod region since our founding as an affiliate of Habitat for Humanity International in 1988. 
As of the start of 2017, we have 21 open and active building permits, 4 about to be 
submitted, and the potential of 38 plus homes in pre-development, feasibility and permitting 

Our Construction Team: Habitat for Humanity of Cape Cod relies on the skills and 
passion of over 600 volunteers. On any given job site, anywhere from 130-260 different 
volunteers will give of their time and resources to help build the homes and ensure our 
success. We have volunteers with specialized skills or licenses, others with decades of 
experience working with their hands, and we also have volunteers who have never worked 
with tools before. All are welcome! We have active volunteers in their nineties and 
volunteers as young as six (while construction volunteers must be at least 16 years old, we 
have woodworking and other projects appropriate for youth groups). Some volunteers work 
a single 7-hour shift, others put in 700 hours over the course of a multi-home project. 
Volunteers come from the Cape and beyond, from all walks of life, and bring a variety of 
perspectives. They all share a simple passion: the desire to make a difference for working 
families on Cape Cod, and doing so while working side by side with their neighbors. 

Habitat also relies on Bob Ryley as our Director of Construction. Bob has forty plus years 
experience as a general contractor and sub-contractor in wood frame, has worked 
throughout the Cape and Islands, and has made training and instruction a particular focus. 
Bob was a member of the Habitat Board from 2006 to 2010, and volunteered as a Crew 
Leader, an Instructor, and on a Youth United home. Bob is a member of the Green Building 
Council and has been a driving force behind Habitat’s efforts to reach Net Zero.  

Barry Clickstein and Bob Leary both serve Habitat as stipend-volunteer construction Site 
Supervisors. Mr. Leary, a retired shop teacher at Falmouth high School, has been a Habitat 
volunteer for over twenty years, worked as a builder in an early career and is a licensed 
contractor.  Mr. Clickstein is a talented carpenter and respected leader, and got the Habitat 
“bug” after volunteering on his first Habitat construction site in 2007. Each of these fine 
gentlemen lead crews of 8-30 volunteers, supervising the work, assigning tasks to loyal 
volunteers, and teaching tasks to novices. 
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Desmond McMahon has been on the Habitat staff as a Lead Carpenter since 2012. He had 
made his living in residential and commercial construction before joining Habitat’s staff. 
While a builder in the private sector, he attained 10-year volunteer status with Habitat 
helping out on Saturdays, and participating on disaster relief trips with Habitat crews. Roy 
Colby joined the staff in 2015, when the affiliate’s growth necessitated another Lead 
Carpenter to supervise and lead crews of volunteers at multiple jobs sites. Previously he had 
taught construction at Cape Cod Technical High School, and worked for many years as a 
carpenter in residential construction on Cape Cod. Mr. Colby had also been a Habitat 
volunteer before he joined the staff. All construction staff have the construction supervisors 
licenses.  

Habitat is led by Executive Director Vicki Goldsmith, who brings over three decades of Cape 
Cod affordable housing experience to the team, and is well respected throughout the region. 
Habitat also has a strong staff that supports the breadth and depth of programs that make 
up the Habitat experience. 
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 Habitat for Humanity of Cape Cod, Board of Directors      

The Board is made up of dedicated individuals from many fields, including construction, 
real estate, social services, finance, and faith leadership. Their collective expertise helps 
guide our programs, informs our strategic direction, and assesses the effectiveness of our 
organization. These men and women lead us in our mission to build homes, hope, lives, 
and community. 

Wil Rhymer 
President - Wil is an Assistant Vice-President of Cape Cod Five Cents Savings, and the 
Wellfleet Branch Manager. In addition to his banking and finance expertise, he brings us his 
broad connections in the community, his experience and expertise with non-profit 
organizations and his enthusiasm for our mission and work. About his work with Habitat, 
Wil says, “It makes me smile when I see the smiles on the faces of families helped by 
Habitat who otherwise would not be able to own their own home. I hope to continue to 
play a part in bringing more smiles to Habitat families.” Wil lives in Brewster. 

Nancy Smith 
Vice President - Nancy has spent 40 years as a consultant to the food ingredient industry, 
22 of those years at Arthur D. Little, Inc., where she was vice president and managing 
director of the company’s international consulting practice to the food, beverage and food 
ingredient industries. Currently, she is a partner of TFG (formerly The Food Group) a 
boutique consulting firm focused on the food ingredient industry. Her consulting activities 
focus on helping clients understand the critical interfaces among technology investment, 
business strategy and market opportunities. Nancy was a member of the Habitat for 
Humanity of Cape Cod’s 25th gala event committee and has been a volunteer in the 
Habitat office helping in resource development. She splits her time between her homes in 
West Yarmouth and Waltham. 

Linda Cebula 
Treasurer - After attaining her license as a CPA, and having spent many years in the 
corporate world in major retailers, Linda started consulting with small businesses and 
individuals. Her practice includes financial management and administration, tax and audit 
preparation. Upon relocating to the Cape, she has served on the Habitat Finance 
Committee for the past 3 years and has been a construction volunteer for many years. In 
addition to Habitat, her community involvement includes: Harwich Board of Selectmen, 
Chatham Historical Society (Trustee and Treasurer), and Cape Women’s Coalition (Co-
Chair). She lives in Harwich Port with her husband, Robert MacCready, and their cats. 
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Peter Kimball 
Clerk - Peter is president of AP Kimball Construction based in Yarmouth Port. He has more 
than 10 years of residential construction management and 30 years of business 
experience. Peter was team leader for Blitz Build 2013 in Orleans, where the Homebuilders 
and Remodelers Association of Cape Cod (HBRACC) built a Habitat home in one week. He 
currently serves on the Town of Yarmouth Old Kings Highway Historic Committee as well as 
President-Elect of HBRACC. Peter resides in Yarmouth Port with his wife and business 
partner, Angela.   

Frank Almeida 
Frank recently retired from 39 years of Federal Government service as a Fisheries Biologist 
and Administrator. For the past 10 years he was Director of the NOAA Fisheries science lab 
in Woods Hole, MA and Deputy Director of facilities in 6 northeastern states. Frank became 
active with Habitat as a construction volunteer on our 75th house in Orleans during 2011-
2012. He has quickly become a valued regular on our sites and has chalked up many hours 
at the build sites. Frank lives in Falmouth. 

Warren Brodie 
Warren is the principal of Law Offices of Warren H. Brodie, P.C., a law firm with offices in 
Wellesley and Mashpee. Warren has been involved with Habitat since 2003 as a member 
of the Land Acquisition Committee, which seeks developable land and assist in obtaining all 
permits necessary for the construction of affordable homes. Warren presently chairs the 
committee, and has been involved in over 30 Habitat homes. Warren has also been active 
on builds, and he participated in Habitat’s 2006 trip to the gulf region in the wake of 
Hurricane Katrina. Warren lives in Waquoit, MA. 

Carol Forgione 
Carol has 25+ years of experience as a business professional, with specialty in the field of 
Human Resources Management. She is currently the Director of Human Resources for the 
Nauset Regional School District, a position she has held for the past year. Prior to this role, 
Carol served as Vice President and Director of Human Resources for the Cape Cod Five 
Cents Savings Bank for nine years. She has also held similar roles for other local 
organizations over the past fifteen years since moving to Cape Cod from the Boston area in 
2000. Carol earned her MBA from Rivier College in N.H., and a B.S. Degree in Business from 
the University of MA at Lowell, MA. Carol is active in the community, and is a volunteer 
advisor to the HR Committee for Habitat for Humanity of Cape Cod. She also held a role on 
the board of the Cape Cod Human Resources Association (scholarship chair), and is the 
Treasurer for the Brewster PTO. Carol resides in Brewster with her husband Joe and two 
young children, Julia, age 7 and Joey aged 12. She enjoys spending time with her family, 
which includes spending lots of time cheerleading at local youth sports events. 
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Linda Jean 
Linda spent 32 years in civil service employment with multiple federal agencies. Prior to 
retirement she was the Executive Director of the Enterprise Acquisition Division at 
Hanscom Air Force Base. She was responsible for the cost, schedule and performance 
management of contracts valued in excess of $12B worldwide. In 2008, after retirement, 
Linda established Seaview Consulting providing services to DOD and civilian contractors in 
the preparation of proposals and grants. From May 2014 –July 2015 she was the Interim 
Executive Director of the Yarmouth Chamber of Commerce. She has a Masters of Business 
Administration and a Bachelor of Science, Criminal Justice – Law Enforcement. Linda lives 
in West Yarmouth with her husband John Nellenbeck. 

Kathleen Nagle 
Kathleen is a top producing Real Estate Agent with Kinlin Grover working out of their 
Wellfleet office. She specializes in representing clients who want to purchase single-family 
homes or income/investment property on the Outer Cape. Prior to moving to the Cape she 
worked for the Nine West Group at their corporate headquarters in Stamford, CT . When 
Kathleen moved to the Cape in 2000 she was introduced to Habitat by working on a build 
site in Orleans as well as in Chatham. From there she served on the Family Selection 
Committee, and then as a Family Partner in Eastham and Wellfleet. Kathleen lives in 
Wellfleet. 

Charles Orr 
Charles is a Registered Architect with Hutker Architect in Falmouth with over 25 years of 
architectural experience, and serves as Principal and Senior Project Designer of the 
Falmouth Office. Charles has served for several years on HHCC’s Land Acquisition 
Committee and together, with staff at Hutker Architect, are the designers of the 2013 
Namskaket Road homes in Orleans. Charles says “My aspiration for Habitat is to create 
such wonderful homes that communities will be approaching Habitat to have them in their 
neighborhoods!” Charles lives in Falmouth. 

 

Jill Scalise 
Jill has been helping to reduce homelessness, professionally and on a volunteer basis, for 
25 years. She has a Masters of Social Service with a concentration in Advocacy, Planning 
and Program Development. Since 2004 she has worked for the Cape Cod Council of 
Churches as the Director of Case Management and Hospitality Housing, where she helps 
those seeking housing and provides support services to those now in housing. “I believe my 
experience will be helpful in understanding both the needs of, and resources for, families 
moving into Habitat homes.” Jill lives in Brewster. 
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Rev. Dr. John Terry 
John serves as pastor of the Federated Church of Hyannis. He previously served churches in 
New Hampshire, Georgia, New York City and Cleveland. He is currently co-chair of the 
Board of Champ House (a safe and nurturing campus for homeless youth and adults). John 
lives in Hyannis. 

Father Joe Towle 
Joe is a retired Catholic Priest who has always been dedicated to working with people on 
the margin, whether in Latin America or in the United States. He is an active volunteer with 
both the Family Pantry of Cape Cod in Harwich and Habitat for Humanity, where he is a 
regular on the construction sites. Joe says, “I look upon construction with Habitat as an 
undoing of some of the destruction in the world.” Joe lives in Harwich Port. 

Ron Winner 
Ron has almost 40 years of experience in the lumber and building materials industry, 
selling to builders and architects. He joined Shepley Wood Products in 1989 as their first 
outside lumber salesman. He has worked on Habitat builds in the past and looks forward to 
more hands-on building. Ron hopes “to work to help Habitat continue the great work it is 
already doing.” Ron lives in Hyannis 
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 Developer and Contractor Experience        
 

Current and Recent Projects 
Project 
Name Address Housing Type No. of 

Units 
Total Dev 

Cost 
Subsidy 
Program 

Date 
Complete 

Reference 
(Town Adm) 

River Road Barnstabl
e 

Single Family 
Ownership 4 $1,584,327 DHCD 40B Under Const Mark Ellis 

508-862-4610 

143 Route 6 Truro Single Family 
Ownership 3 $1,279,919 DHCD 40B Under Const Rae Ann Palmer  

508-349-7004 

Tubman 
Road Brewster Single Family 

Ownership 

6 + 8 
two 

phases 
$5,525,954 DHCD 40B Under Const Michael Embury 

508-896-3701 

Orchard & 
Quinaquisset Mashpee Single Family 

Ownership 2 $593,849 DHCD 40B Under Const. Rodney Collins  
508-539-1400 

Old Stage Rd Barnstabl
e 

Single Family 
Ownership 2 $437,469 DHCD 40B 8/2016 Tom Lynch 

508-862-4610 

Rabbit Run Eastham Single Family 
Ownership 1 $215,336 DHCD LAU 6/2016 Sheila Vanderhoef 

508-240-5900 

Virginia 
Street Yarmouth Single Family 

Ownership 6 $1,394,278 DHCD 40B Under Const. William Hinchey 
508-398-2231 

Main Street Chatham Single Family 
Ownership 4 $859,411 DHCD 40B Under Const. Jill Goldsmith 

508-945-5105 

Oak Street Harwich Single Family 
Ownership 7 $1,389,121 DHCD 40B 7/2016 Christopher Clark 

508-430-7513 

Sesame 
Street 

Barnstabl
e 

Single Family 
Ownership 2 $486,148 DHCD 40B 7/2015 Tom Lynch 

508-862-4610 

Glenwood Falmouth Duplex 
Ownership 2 $306,000 DHCD 40B 1/2015 Heather Harper 

508-548-7611 

Bevan Way Orleans Single Family 
Ownership 6 $1,602,740 DHCD 40B 9/2015   John Kelly 

508-240-3700 

Ginger Lane Barnstabl
e 

Single Family 
Ownership 1 $160,232 LIP/LAU 5/2014 Tom Lynch 

508-862-4610 

Park Place Mashpee Single Family 
Ownership 2 $266,000 DHCD 40B 4/2014 Joyce Mason 

508-539-1400 

Yellow Brick 
Road Truro Single Family 

Ownership 1 $133,000 LIP/LAU 7/2013. 
Charleen 

Greenhalgh 
508-349-7004 

Sandy 
Meadow  Eastham Single Family 

Ownership 2 $266,000 LIP/LAU 4/2013 Sheila Vanderhoef 
508-240-5900 

Russell Road Mashpee Single Family 
Ownership 1 $133,000 DHCD 40B 4/2013 Joyce Mason 

508-539-1400 
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 E – Janall Drive Site and Building Information      
 



TOWN OF Dennis: Janall Drive (Clay Pond Village) 

 
 

 
  



Janall Drive – Recorded Plan, Book 651 Page 63 

 



Janall Drive – Mass OLIVER 

  



Janall Drive – Satellite Map 
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F – South Yarmouth Road Site and Building Information     
 



TOWN OF DENNIS:  98 South Yarmouth Road, Dennis 

 
 

  



98 South Yarmouth Road, Dennis – Mass OLIVER 
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  G – Janall Drive Site Control        
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  H – South Yarmouth Road Site Control       
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  I – Sample DHCD Regulatory Agreement and Deed Rider   
 
Attached 
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LOCAL INITIATIVE PROGRAM 
 

REGULATORY AGREEMENT 
AND 

DECLARATION OF RESTRICTIVE COVENANTS 
FOR 

OWNERSHIP PROJECT 
 
 
This Regulatory Agreement and Declaration of Restrictive Covenants (the “Agreement”) is made 
this ___ day of _____________ 20__ by and among the Commonwealth of Massachusetts, 
acting by and through the Department of Housing and Community Development (“DHCD”), 
pursuant to G.L. c. 23B §1 as amended by Chapter 19 of the Acts of 2007,  the City/Town of 
________________________ (“the Municipality”), and 
______________________________________, a Massachusetts corporation/limited 
partnership/limited liability company, having an address at _______________________, and its 
successors and assigns (“Project Sponsor”). 
 

WITNESSETH: 
 
WHEREAS, pursuant to G.L. c. 40B, §§ 20-23 (the “Act”) and the final report of the Special 
Legislative Commission Relative to Low and Moderate Income Housing Provisions issued in 
April 1989, regulations have been promulgated at 760 CMR 56.00 (the “Regulations”) which 
establish the Local Initiative Program (“LIP”); 
 
WHEREAS, the Project Sponsor intends to construct a housing development known as 
______________________________ at a ____-acre site on _______________________ 
Street/Road in the Municipality, more particularly described in Exhibit A attached hereto and 
made a part hereof (the “Project”); 
 
WHEREAS, such Project is to consist of a total number of ________ condominium 
units/detached dwellings (the “Units”) and ________ of the Units will be sold at prices specified 
in this Agreement to persons or households with incomes at or below eighty percent (80%) of the 
regional median household income (the “Low and Moderate Income Units”); 
 
WHEREAS, [For comprehensive permit projects add:  upon application of the Chief 
Executive Officer of the Municipality (as that term is defined in the Regulations) and the Project 
Sponsor, DHCD made a determination of project eligibility pursuant to 760 CMR 56.04 and the 
Project Sponsor has received a comprehensive permit from the Zoning Board of Appeals of the 
Municipality, which permit is recorded/filed at the _______________ Registry of 
Deeds/Registry District of the Land Court (the “Registry”) in Book _______, Page________/ as 
Document No. ____________ (the “Comprehensive Permit)] [For Local Action Units add:  the 
Chief Executive Officer of the Municipality (as that term is defined in the Regulations) and the 
Project Sponsor have made application to DHCD to certify that the units in the Project are Local 
Action Units (as that term is defined in the Comprehensive Permit Guidelines (the 
“Guidelines”)) published by DHCD with the LIP Program; and 
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WHEREAS, in partial consideration of the execution of this Agreement, [for comprehensive 
permit projects add:  DHCD is issuing its final approval of the Project within the LIP Program 
pursuant to Section 19 of this Agreement, and has given and will give technical and other 
assistance to the Project] [for Local Action Units add:  DHCD has given and will give technical 
and other assistance to the Project]; 
 
 NOW, THEREFORE, in consideration of the agreements and covenants hereinafter set 
forth, and other good and valuable consideration, the receipt and sufficiency of which each of the 
parties hereto hereby acknowledge to the other, DHCD, the Municipality, and the Project 
Sponsor hereby agree and covenant as follows: 
 
 1. The Project Sponsor agrees to construct the Project in accordance with plans and 
specifications approved by the Municipality and DHCD (the “Plans and Specifications”) [for 
comprehensive permit projects add:  and in accordance with all terms and conditions of the 
Comprehensive Permit]. In addition, all Low and Moderate Income Units to be constructed as 
part of the Project must be indistinguishable from other Units in the Project from the exterior 
(unless the Project has an approved “Alternative Development Plan” as set forth in the 
Comprehensive Permit Guidelines (the “Guidelines”)) published by DHCD, and must contain 
complete living facilities including but not limited to a stove, refrigerator, kitchen cabinets, 
plumbing fixtures, and washer/dryer hookup, all as more fully shown in the Plans and 
Specifications. 
 

           of the Low and Moderate Income Units shall be one bedroom units; 
           of the Low and Moderate Income Units shall be two bedroom units; 
           of the Low and Moderate Income Units shall be three bedroom units; and, 
           of the Low and Moderate Income Units shall be four bedroom units. 

 
All Low and Moderate Income Units to be occupied by families must contain two or more 
bedrooms.  Low and Moderate Income Units must have the following minimum areas: 
 
  one bedroom units   -   700 square feet 
  two bedroom units   -   900 square feet 
  three bedroom units -  1200 square feet 
  four bedroom units  -  1400 square feet 
 
The Project must fully comply with the State Building Code and with all applicable state and 
federal building, environmental, health, safety and other laws, rules, and regulations, including 
without limitation all applicable federal and state laws, rules and regulations relating to the 
operation of adaptable and accessible housing for the handicapped.  [For comprehensive permit 
projects add:  Except to the extent that the Project is exempted from such compliance by the 
Comprehensive Permit,] the Project must also comply with all applicable local codes, ordinances 
and by-laws. 
 
 Each Low and Moderate Income Unit will be sold for no more than the price set forth in 
Exhibit B attached hereto and made a part hereof to an Eligible Purchaser.  An Eligible 
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Purchaser is a Family (i) whose annual income does not exceed eighty percent (80%) of the Area 
median income adjusted for family size as determined by the U. S. Department of Housing and 
Urban Development and (ii) whose assets do not exceed the limits specified in the Guidelines.  A 
“Family” shall mean two or more persons who will live regularly in the Low or Moderate 
Income Unit as their primary residence and who are related by blood, marriage, or operation of 
law or who have otherwise evidenced a stable inter-dependent relationship; or an individual. The 
“Area” is defined as the _________________________________MSA/HMFA/County. 
 
 2. Upon the occurrence of one of the events described in 760 CMR 56.03(2), the 
Project will be included in the Subsidized Housing Inventory as that term is described in 760 
CMR 56.01.  Only Low and Moderate Income Units will be counted as SHI Eligible Housing as 
that term is described in 760 CMR 56.01 for the purposes of the Act. 
 
 3. (a) At the time of sale of each Low and Moderate Income Unit by the Project 
Sponsor, the Project Sponsor shall execute and shall as a condition of the sale cause the 
purchaser of the Low and Moderate Income Unit to execute an Affordable Housing Deed Rider 
in the form of Exhibit C attached hereto and made a part hereof (the “Deed Rider”).  Such Deed 
Rider shall be attached to and made a part of the deed from the Project Sponsor to the Unit 
Purchaser.  Each such Deed Rider shall require the Unit Purchaser at the time he desires to sell 
the Low and Moderate Income Unit to offer the Low and Moderate Income Unit to the 
Municipality and to DHCD at a discounted purchase price more particularly described therein.  
The Municipality and DHCD shall have the option upon terms more particularly described in the 
Deed Rider to either purchase the Low and Moderate Income Unit or to find an Eligible 
Purchaser.  The Deed Rider shall require the Unit Purchaser and the Eligible Purchaser to exe-
cute at the time of resale a Deed Rider identical in form and substance to the Deed Rider then in 
effect with respect to the Low and Moderate Income Unit which will be attached and made a part 
of the deed from the Unit Purchaser to the Eligible Purchaser, so that the affordability of the Low 
and Moderate Income unit will be preserved each time that subsequent resales of the Low and 
Moderate Income unit occur.  (The various requirements and restrictions regarding resale of a 
Low and Moderate Income Unit contained in the Deed Rider are hereinafter referred to as the 
(“Resale Restrictions”).  If upon the initial resale or any subsequent resale of a Low and 
Moderate Income Unit, the Municipality and DHCD are unable to find an Eligible Purchaser for 
the Low and Moderate Income Unit, and the Municipality and DHCD each elect not to exercise 
its right to purchase the Low and Moderate Income Unit, then the then current owner of the Low 
and Moderate Income Unit shall have the right to sell the Low and Moderate Income Unit to any 
person, regardless of his income (an “Ineligible Purchaser”) at the Maximum Resale Price and 
subject to all rights and restrictions contained in the Deed Rider, and provided that the Unit is 
conveyed subject to a Deed Rider identical in form and substance to the Deed Rider then in 
effect with respect to the Low and Moderate Income Unit which will be attached and made part 
of the deed from the Unit Purchaser to the Ineligible Purchaser. 
 
  (b) For each sale of a Low and Moderate Income Unit, DHCD must approve the 
terms of the Eligible Purchaser’s mortgage financing as evidenced by DHCD’s issuance of the 
Resale Price Certificate described in the Deed Rider.  
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  (c) The Municipality agrees that in the event that it purchases a Low and 
Moderate Income Unit pursuant to its right to do so contained in the Deed Rider then in effect 
with respect to such Low and Moderate Income Unit, that the Municipality shall within six (6) 
months of its acceptance of a deed of such Low and Moderate Income Unit, either (i) sell the 
Low and Moderate Income Unit to an Eligible Purchaser at the same price for which it purchased 
the Low and Moderate Income Unit plus any expenses incurred by the Municipality during its 
period of ownership, such expenses to be approved by DHCD, subject to a Deed Rider satis-
factory in form and substance to DHCD and the recording of an Eligible Purchaser Certificate 
satisfactory in form and substance to DHCD, the method for selecting such Eligible Purchaser to 
be approved by DHCD or (ii) rent the Low and Moderate Income Unit to a person who meets the 
income guidelines of the LIP Program, upon terms and conditions satisfactory to DHCD and 
otherwise in conformity with the requirements of the LIP Program.  If the Municipality fails to 
sell or rent the Low and Moderate income unit as provided herein within said six (6) month 
period, or if at any time after the initial rental of the Low and Moderate Income Unit by the 
Municipality as provided herein the Low and Moderate Income Unit becomes vacant and 
remains vacant for more than ninety (90) days, then such Low and Moderate Income Unit shall 
cease to be counted as SHI Eligible Housing, and shall no longer be included in the Subsidized 
Housing Inventory. 
 
  (d) Each Low and Moderate Income Unit will remain SHI Eligible Housing 
and continue to be included in the Subsidized Housing Inventory for as long as the following 
three conditions are met:  (1)  this Agreement remains in full force and effect and neither the 
Municipality nor the Project Sponsor is in default hereunder; (2)  the Project and Low and 
Moderate Income Unit each continue to comply with the Regulations and the Guidelines as the 
same may be amended from time to time; and (3) either (i) a Deed Rider binding the then current 
owner of the Low and Moderate Income Unit to comply with the Resale Restrictions is in full 
force and effect and the then current owner of the Low and Moderate Income Unit is either in 
compliance with the terms of the Deed Rider, or the Municipality is in the process of taking such 
steps as may be required by DHCD to enforce the then current owner's compliance with the 
terms of the Deed Rider or (ii) the Low and Moderate Income Unit is owned by the Municipality 
and the Municipality is in compliance with the terms and conditions of the last preceding 
paragraph, or (iii) the Low and Moderate Income Unit is owned by DHCD. 
 
 4. [For comprehensive permit projects where the Project Sponsor is a for-profit 
entity add: 
 
  (a) Effective August 7, 2007, DHCD has adopted the policies, procedures, 
and forms for determining limited dividend compliance set forth in the MassHousing document 
entitled “Preparation of Cost Certification upon Completion of Homeownership 40B Project for 
Which MassHousing Serves as Project Administrator:  Guidance to Developers and 
Municipalities”  (the “MassHousing Guidance”).  The MassHousing Guidance shall govern the 
cost certifications obligations of the Project Sponsor under this Agreement. 
 
  (b) The Project Sponsor shall be a limited dividend organization as defined by 
760 CMR 56.01. Project Sponsor agrees that the aggregate profit from the Project which shall be 
payable to Project Sponsor or to the partners, shareholders or other owners of Project Sponsor or 
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the Project shall not exceed twenty percent (20%) of total development costs of the Project , 
which development costs have been approved by DHCD (the “Allowable Profit”).   
 
 (c) Within one hundred eighty (180) days after Substantial Completion of the Project 
(as that term is defined in the MassHousing Guidance) or, if later, within sixty (60) days of the 
date on which all units in the Project are sold, the Project Sponsor shall deliver to the 
Municipality and to DHCD an itemized statement of total development costs together with a 
statement of gross income from the Project received by the Project Sponsor to date in form 
satisfactory to DHCD (the “Certified Cost and Income Statement”) prepared and certified by a 
certified public accountant satisfactory to DHCD.  DHCD requires the prequalification of the 
certified public accountant hired by the Project Sponsor as more particularly set forth in Article 
IV (D) of the Guidelines.  If all units at the Project have not been sold within twenty-four (24) 
months of Substantial Completion, a sale price for the remaining unsold units shall be imputed in 
an amount equal to the average of the last three (3) arms-length sales of comparable units, and a 
final Certified Cost and Income Statement shall be required within sixty (60) days thereafter.  
Prior to DHCD’s acceptance of the Certified Cost and Income Statement and for a period of 
30 days after DHCD provides the Municipality with its determination of compliance with the 
limited dividend requirement, the Municipality shall have the option of having the Certified Cost 
and Income Statement evaluated for accuracy (e.g., absence of material errors) applying the same 
standards as DHCD by an independent auditor selected by the Municipality.  DHCD will 
reasonably review any inaccuracies identified by the Municipality during this period and shall 
thereafter make a final determination of the Project Sponsor’s compliance with the limited 
dividend requirement. 
 
  (d) .All profits from the Project in excess of the Allowable Profit (the “Excess 
Profit”) shall be paid by the Project Sponsor to the Municipality.  The Municipality agrees that 
upon the receipt by the Municipality of any Excess Profit, the Municipality shall deposit any and 
all such  Excess Profit into an affordable housing fund, if one exists in the Municipality, and 
otherwise into a fund established pursuant to G.L. c.44 §53A to be used by the Municipality for 
the purpose of reducing the cost of Low and Moderate Income Units to Eligible purchasers upon 
resale or for the purpose of encouraging, creating, or subsidizing the construction or 
rehabilitation of housing for persons and families of low and moderate income elsewhere in the 
Municipality.  The expenditure of funds from the Affordable Housing Fund shall be reported on 
an annual basis to DHCD.  For so long as the Project Sponsor complies with the requirements of 
this Section 4, the Project Sponsor shall be deemed to be a limited dividend organization within 
the meaning of the Act.] 
 
 [For comprehensive permit projects where the Project Sponsor is a non-profit entity 
add:  Within one hundred eighty (180) days after Substantial Completion of the Project  or, if 
later, within sixty (60) days of the date on which all the units in the Project are sold, the Project 
Sponsor shall complete and  deliver to the Municipality and to DHCD the section of the Local 
Initiative Program Application for Comprehensive Permit Projects entitled “Project Feasibility – 
Ownership Projects” (ownership pro forma, profit analysis, and cost analysis), documenting the 
actual development costs of and income from the Project, prepared and signed by the Chief 
Financial Officer of the Project Sponsor.  Substantial Completion shall be deemed to have 
occurred when construction of the Project is sufficiently complete so that the Unit may be 
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occupied and amenities may be used for their intended purpose, except for designated punch list 
items and seasonal work which does not interfere with the residential use of the Low and 
Moderate Income Units.   
 
 5. (a) Prior to marketing or otherwise making available for sale any of the Units, 
the Project Sponsor must obtain DHCD's approval of a marketing plan (the “Marketing Plan”) 
for the Low and Moderate Income Units.  Such Marketing Plan must describe the buyer selection 
process for the Low and Moderate Income Units and must set forth a plan for affirmative fair 
marketing of Low and Moderate Income Units and effective outreach to protected groups 
underrepresented in the municipality, including provisions for a lottery, consistent with the 
Regulations and Guidelines.  At the option of the Municipality, and provided that the Marketing 
Plan demonstrates (i) the need for the local preference (e.g., a disproportionately low rental or 
ownership affordable housing stock relative to need in comparison to the regional area), and 
(ii) that the proposed local preference will not have a disparate impact on protected classes, the 
Marketing Plan may also include a preference for local residents for up to seventy percent (70%) 
of the Low and Moderate Income Units, subject to all provisions of the Regulations and 
Guidelines.  When submitted to DHCD for approval, the Marketing Plan should be accompanied 
by a letter from the Chief Executive Officer of the Municipality (as that term is defined in the 
Regulations) which states that the buyer selection and local preference (if any) aspects of the 
Marketing Plan have been approved by the Municipality and which states that the Municipality 
will perform any aspects of the Marketing Plan which are set forth as responsibilities of the 
Municipality in the Marketing Plan.  The Marketing Plan must comply with the Regulations and 
Guidelines and with all other applicable statutes, regulations and executive orders, and DHCD 
directives reflecting the agreement between DHCD and the U.S. Department of Housing and 
Urban Development in the case of NAACP, Boston Chapter v. Kemp. If the Project is located in 
the Boston-Cambridge-Quincy, MA-NH MSA, the Project Sponsor must list all Low and 
Moderate Income Units with the Boston Fair Housing Commission’s MetroList 
(Metropolitan Housing Opportunity Clearing Center); other requirements for listing of 
units are specified in the Guidelines.  All costs of carrying out the Marketing Plan shall be paid 
by the Project Sponsor.  
 
  (b) The Project Sponsor may use in-house staff to draft and/or implement the 
Marketing Plan, provided that such staff meets the qualifications described in the Guidelines.  
The Project Sponsor may contract for such services provided that any such contractor must be 
experienced and qualified under the standards set forth in the Guidelines. A failure to comply 
with the Marketing Plan by the Project Sponsor or by the Municipality shall be deemed to be a 
default of this Agreement.  The Project Sponsor agrees to maintain for at least five years 
following the sale of the last Low and Moderate Income Unit, a record of all newspaper ads, 
outreach letters, translations, leaflets, and any other outreach efforts (collectively “Marketing 
Documentation”) as described in the Marketing Plan as approved by DHCD which may be 
inspected at any time by DHCD.  All Marketing Documentation must be approved by DHCD 
prior to its use by the Project Sponsor or the Municipality.  The Project Sponsor and the 
Municipality agree that if at any time prior to or during the process of marketing the Low and 
Moderate Income Units, DHCD determines that the Project Sponsor, or the Municipality with 
respect to aspects of the Marketing Plan that the Municipality has agreed to be responsible for, 
has not adequately complied with the approved Marketing Plan, that the Project Sponsor or 
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Municipality as the case may be, shall conduct such additional outreach or marketing efforts as 
shall be determined by DHCD. 
 
 6. Neither the Project Sponsor nor the Municipality shall discriminate on the basis of 
race, religion, color, sex, sexual orientation, familial status, age, handicap, marital status, 
national origin, genetic information, ancestry, children, receipt of public assistance, or any other 
basis prohibited by law in the selection of buyers for the Units; and the Project Sponsor shall not 
so discriminate in connection with the employment or application for employment of persons for 
the construction, operation or management of the Project.  
 
 7. (a) The Project Sponsor agrees to comply and to cause the Project to comply 
with all requirements of the Regulations and Guidelines and all other applicable laws, rules, 
regulations, and executive orders.  DHCD and the Chief Executive Officer of the municipality 
shall have access during normal business hours to all books and records of the Project Sponsor 
and the Project in order to monitor the Project Sponsor's compliance with the terms of this 
Agreement. 
 
  (b) Throughout the term of this Agreement, the Chief Executive Officer shall 
annually certify in writing to DHCD that each of the Low and Moderate Income Units continues 
to be occupied by a person who was an Eligible Purchaser at the time of purchase; that any Low 
and Moderate Income Units which have been resold during the year have been resold in 
compliance with all of the terms and provisions of the Deed Rider then in effect with respect to 
each such Low and Moderate Income Unit, and in compliance with the Regulations and 
Guidelines and this Agreement; and that the Project and the Low and Moderate Income Units 
have otherwise been maintained in a manner consistent with the Regulations and Guidelines, this 
Agreement, and the Deed Rider then in effect with respect to each Low and Moderate Income 
Unit. 
 
 8. Upon execution, the Project Sponsor shall immediately cause this Agreement and 
any amendments hereto to be recorded/filed with the Registry, and the Project Sponsor shall pay 
all fees and charges incurred in connection therewith.  Upon recording or filing, as applicable, 
the Project Sponsor shall immediately transmit to DHCD and the Municipality evidence of such 
recording or filing including the date and instrument, book and page or registration number of 
the Agreement. 
 
 9. The Project Sponsor hereby represents, covenants and warrants as follows: 
 

(a) The Project Sponsor (i) is a _______________________ duly organized 
under the laws of the Commonwealth of Massachusetts, and is qualified to transact business 
under the laws of this State, (ii) has the power and authority to own its properties and assets and 
to carry on its business as now being conducted, and (iii) has the full legal right, power and 
authority to execute and deliver this Agreement. 

 
(b) The execution and performance of this Agreement by the Project Sponsor 

(i) will not violate or, as applicable, has not violated any provision of law, rule or regulation, or 
any order of any court or other agency or governmental body, and (ii) will not violate or, as 
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applicable, has not violated any provision of any indenture, agreement, mortgage, mortgage note, 
or other instrument to which the Project Sponsor is a party or by which it or the Project is bound, 
and (iii) will not result in the creation or imposition of any prohibited encumbrance of any 
nature. 

 
(c) The Project Sponsor will, at the time of execution and delivery of this 

Agreement, have good and marketable title to the premises constituting the Project free and clear 
of any lien or encumbrance (subject to encumbrances created pursuant to this Agreement, any 
loan documents relating to the Project the terms of which are approved by DHCD, or other 
permitted encumbrances, including mortgages referred in paragraph 19, below). 

 
(d) There is no action, suit or proceeding at law or in equity or by or before 

any governmental instrumentality or other agency now pending, or, to the knowledge of the 
Project Sponsor, threatened against or affecting it, or any of its properties or rights, which, if 
adversely determined, would materially impair its right to carry on business substantially as now 
conducted (and as now contemplated by this Agreement) or would materially or adversely affect 
its financial condition. 
 
 10. Except for sales of Units to home buyers as permitted by the terms of this 
Agreement, Project Sponsor will not sell, transfer, lease, exchange or mortgage the Project 
without the prior written consent of DHCD and the Municipality. 
 
 11. Until such time as decisions regarding repair of damage due to fire or other 
casualty, or restoration after taking by eminent domain, shall be made by a condominium 
association or trust not controlled by the Project Sponsor, (or if the Project consists of detached 
dwellings, by homebuyers) Project Sponsor agrees that if the Project, or any part thereof, shall be 
damaged or destroyed or shall be condemned or acquired for public use, the Project Sponsor will 
use its best efforts to repair and restore the Project to substantially the same condition as existed 
prior to the event causing such damage or destruction, or to relieve the condemnation, and 
thereafter to operate the Project in accordance with the terms of this Agreement, subject to the 
approval of the Project's lenders, which lenders have been approved by DHCD and the 
Municipality. 
 
 12. This Agreement shall be governed by the laws of the Commonwealth of 
Massachusetts.  Any amendments to this Agreement must be in writing and executed by all of 
the parties hereto.  The invalidity of any clause, part, or provision of this Agreement shall not 
affect the validity of the remaining portions hereof. 
 
 13. All notices to be given pursuant to this Agreement shall be in writing and shall be 
deemed given when delivered by hand or when mailed by certified or registered mail, postage 
prepaid, return receipt requested, to the parties hereto at the addresses set forth below, or to such 
other place as a party may from time to time designate by written notice: 
 



  
 
 RA Page 9 Jan uary 2014 

 DHCD: Department of Housing and Community Development 
   Attention:  Local Initiative Program Director 
   100 Cambridge St., Suite 300 
   Boston, MA 02114 
 
 Municipality: 
 
 
 
 
 Project Sponsor: 
 
 
 
 
 14. (a) This Agreement and all of the covenants, agreements and restrictions 
contained herein shall be deemed to be an affordable housing restriction as that term is defined in 
G.L. c. 184, § 31 and as that term is used in G.L. c.184, § 26, 31, 32 and 33.  This Agreement is 
made for the benefit of DHCD, and DHCD shall be deemed to be the holder of the affordable 
housing restriction created by this Agreement.  DHCD has determined that the acquiring of such 
affordable housing restriction is in the public interest.  The term of this Agreement shall be 
perpetual, provided however, that this Agreement shall terminate if (a) at any time hereafter there 
is no Low and Moderate Income Unit at the Project which is then subject to a Deed Rider 
containing the Resale Restrictions, and there is no Low and Moderate Income Unit at the Project 
which is owned by the Municipality or DHCD as provided in Section 4 hereof,  [For 
comprehensive permit projects add:   or (b) if a Comprehensive Permit is not granted to the 
Project Sponsor for the Project by either the Municipality's Board of Appeals (as that term is 
defined in the Regulations) or by the Housing Appeals Committee (as that term is used in the 
Act) within a period of eighteen months from the date of execution of this Agreement, or (c) if at 
any time the Comprehensive Permit is revoked and all applicable appeal periods with respect to 
such revocation have expired].   
 
  (b) The Project Sponsor intends, declares and covenants on behalf of itself and its 
successors and assigns (i) that this Agreement and the covenants, agreements and restrictions 
contained herein shall be and are covenants running with the land, encumbering the Project for 
the term of this Agreement, and are binding upon the Project Sponsor's successors in title, (ii) are 
not merely personal covenants of the Project Sponsor, and (iii) shall bind the Project Sponsor, its 
successors and assigns and enure to the benefit of DHCD and its successors and assigns for the 
term of the Agreement.  Project Sponsor hereby agrees that any and all requirements of the laws 
of the Commonwealth of Massachusetts to be satisfied in order for the provisions of this 
Agreement to constitute restrictions and covenants running with the land shall be deemed to be 
satisfied in full and that any requirements of privity of estate are also deemed to be satisfied in 
full. 
 
  (c) The Resale Restrictions contained in each of the Deed Riders which are to 
encumber each of the Low and Moderate Income Units at the Project pursuant to the 
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requirements of this Agreement shall also constitute an affordable housing restriction as that 
term is defined in G.L. c. 184, § 31 and as that term is used in G.L. c. 184, §§ 26, 31, 32, and 33.  
Such Resale Restrictions shall be for the benefit of both DHCD and the Municipality and both 
DHCD and the Municipality shall be deemed to be the holder of the affordable housing 
restriction created by the Resale Restrictions in each of the Deed Riders.  DHCD has determined 
that the acquiring of such affordable housing restriction is in the public interest.  To the extent 
that the Municipality is the holder of the Resale Restrictions to be contained in each of the Deed 
Riders, the Director of DHCD by the execution of this Agreement hereby approves such Resale 
Restrictions in each of the Deed Riders for the Low and Moderate Income Units of the Project as 
required by the provisions of G.L. c. 184, § 32. 
 
 15. The Project Sponsor and the Municipality each agree to submit any information, 
documents, or certifications requested by DHCD which DHCD shall deem necessary or 
appropriate to evidence the continuing compliance of the Project Sponsor and the Municipality 
with the terms of this Agreement. 
 
 16. (a) The Project Sponsor and the Municipality each covenant and agree to give 
DHCD written notice of any default, violation or breach of the obligations of the Project Sponsor 
or the Municipality hereunder, (with a copy to the other party to this Agreement) within seven 
(7) days of first discovering such default, violation or breach (a “Default Notice”).  If DHCD 
becomes aware of a default, violation, or breach of obligations of the Project Sponsor or the 
Municipality hereunder without receiving a Default Notice from Project Sponsor or the 
Municipality, DHCD shall give a notice of such default, breach or violation to the offending 
party (with a copy to the other party to this Agreement) (the “DHCD Default Notice”).  If any 
such default, violation, or breach is not cured to the satisfaction of DHCD within thirty (30) days 
after the giving of the Default notice by the Project Sponsor or the Municipality, or if no Default 
Notice is given, then within thirty (30) days after the giving of the DHCD Default Notice, then at 
DHCD's option, and without further notice, DHCD may terminate this Agreement, or DHCD 
may apply to any state or federal court for specific performance of this Agreement, or DHCD 
may exercise any other remedy at law or in equity or take any other action as may be necessary 
or desirable to correct non-compliance with this Agreement. 
 
  (b) If DHCD elects to terminate this Agreement as the result of a breach, 
violation, or default hereof, which breach, violation, or default continues beyond the cure period 
set forth in this Section 18, then the Low and Moderate Income Units and any other Units at the 
Project which have been included in the Subsidized Housing Inventory shall from the date of 
such termination no longer be deemed SHI Eligible  Housing for the purposes of the Act and 
shall be deleted from the Subsidized Housing Inventory.  The foregoing sentence shall not apply 
to Low and Moderate Income Units that have been conveyed in compliance and remain in 
compliance with Section 3 of this Agreement. 
 
 17. The Project Sponsor represents and warrants that it has obtained the consent of all 
existing mortgagees of the Project to the execution and recording of this Agreement and to the 
terms and conditions hereof and that all such mortgagees have executed the Consent to 
Regulatory Agreement attached hereto and made a part hereof. 
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 18.  DHCD may delegate to the Municipality any of its oversight and enforcement 
responsibilities under this Agreement by providing written notice of such delegation to the 
Project Sponsor and the Municipality.  
 
[For comprehensive permit projects add: 
 
 19. (a)  When executed by DHCD, this Agreement shall constitute Final 
Approval of the Project as described in 760 CMR 56.04(7).  DHCD hereby reaffirms and 
incorporates by reference in this Agreement each of the findings with respect to project 
eligibility required by 760 CMR 56.04(1) made in the Site Eligibility Letter for the Project dated 
____________.]  [If the Project Sponsor is a for-entity add:  The Project Sponsor hereby 
explicitly acknowledges its obligation to comply with the cost examination requirements defined 
in 760 CMR 56.04(8).] 
 
[If the Project Sponsor is a for-profit entity add: 
 

(b) The Project Sponsor has provided financial surety in a form and in the 
amount required by the Guidelines to ensure completion of the cost examination to the 
satisfaction of the DHCD and the distribution of excess funds as required at 760 CMR 
56.04(8)(ce). DHCD will provide a copy of this Agreement to the Municipality’s Board of 
Appeals as required by 760 CMR 56.04(7).]  
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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Executed as a sealed instrument as of the date first above written. 
 

PROJECT SPONSOR 
 
 

By:_________________________________ 
its _______________________ 

 
DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT 

 
 

By:_________________________________ 
its Associate Director 

 
MUNICIPALITY 

 
 

By:_________________________________ 
its _______________________ 

 
Attachments: Exhibit A - Legal Property Description 
  Exhibit B - Prices & Location of Low & Moderate Income Units 
  Exhibit C - Form of Deed Rider 
 

Consent forms signed by any and all mortgagees whose mortgages are recorded prior to this 
Regulatory Agreement must be attached to this Regulatory Agreement. 

 
© DHCD When used in the Local Initiative Program, this form may not be modified 
without the written approval of the Department of Housing and Community Development. 
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 COMMONWEALTH OF MASSACHUSETTS 
 
COUNTY OF                      , ss.                            , 20__ 
 
 On this _______ day of ________________, 20__, before me, the undersigned notary 
public, personally appeared _____________________________, proved to me through 
satisfactory evidence of identification, which were _______________________, to be the person 
whose name is signed on the preceding document, as _______________________ of the 
_________________  [Project Sponsor], and acknowledged to me that he/she signed it 
voluntarily for its stated purpose. 
 
 

___________________________________  
Notary Public 
Print Name: 
My Commission Expires: 

 
 
 COMMONWEALTH OF MASSACHUSETTS 
 
COUNTY OF SUFFOLK, ss.     _______________, 20__ 
 
 On this _______ day of ________________, 20__, before me, the undersigned notary 
public, personally appeared _____________________________________, proved to me through 
satisfactory evidence of identification, which were _______________________________, to be 
the person whose name is signed on the preceding document, as _______________________ for 
the Commonwealth of Massachusetts acting by and through the Department of Housing and 
Community Development, and acknowledged to me that he/she signed it voluntarily for its stated 
purpose. 
 
 

___________________________________  
Notary Public 
Print Name: 
My Commission Expires: 
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 COMMONWEALTH OF MASSACHUSETTS 
 
COUNTY OF                       ,ss.    _______________, 20__ 
 
 On this _______ day of ________________, 20__, before me, the undersigned notary 
public, personally appeared _____________________________________, proved to me through 
satisfactory evidence of identification, which were _______________________________, to be 
the person whose name is signed on the preceding document, as _______________________ for 
the City/Town of _______________________, and acknowledged to me that he/she signed it 
voluntarily for its stated purpose. 
 
 

___________________________________  
Notary Public 
Print Name: 
My Commission Expires: 
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CONSENT TO REGULATORY AGREEMENT 
 
Re:                                    
 (Project name) 
                                    
 (City/Town) 
                                    
 (Project Sponsor) 
 
  The Undersigned being the holder of a mortgage on the above described Project recorded 
with the Registry of Deeds in Book          , Page          , hereby consents to the execution and 
recording of this Agreement and agrees that  in the event of any foreclosure or exercise of 
remedies under the Mortgage it shall comply with the terms and conditions hereof. 
 
     __________________________________ 
     (name of lender) 
 
     By:_______________________________ 
 
      its _________________________ 
 
 

 COMMONWEALTH OF MASSACHUSETTS 
 

COUNTY OF                       , ss.                   , 20__ 
 

 On this _______ day of ________________, 20__, before me, the undersigned notary 
public, personally appeared _____________________________________, proved to me through 
satisfactory evidence of identification, which were _______________________________, to be 
the person whose name is signed on the preceding document, as _______________________ of 
___________________ Bank, and acknowledged to me that he/she signed it voluntarily for its 
stated purpose. 
 
 

___________________________________  
Notary Public 
Print Name: 
My Commission Expires: 

 
 
(If the Project has more than one mortgagee, add additional consent forms.  Execution of the 
consent form by a mortgagee is only necessary if the mortgage has been recorded prior to the 
Regulatory Agreement.) 
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EXHIBIT A 
 
 
Re:                                      
 (Project Name) 
                                      
 (City/Town) 
                                      
 (Project Sponsor) 
 
 Property Description 
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 EXHIBIT B 
 
 
Re:                                      
 (Project Name) 
                                      
 (City/Town) 
                                      
 (Project Sponsor) 
 
 Maximum Selling Prices, Initial Condominium Fees, and Percentage Interest Assigned to Low 
and Moderate Income Units 
 
     Sale Price Condo Fee % Interest 
 
 One bedroom units  $                 $    

 Two bedroom units  $                 $    

 Three bedroom units            $                 $    

 Four bedroom units             $                 $    

 
 
  Location of Low and Moderate Income Units 
 
 The housing units which are Low and Moderate Income Units are those designated as 

lot/unit numbers                                                                 on: 

 

  a plan of land entitled                                                 recorded with the 

______________ Registry of Deeds in Book         , Page        . 

  floor plans recorded with the Master Deed of the                                 

Condominium recorded with the                   Registry of Deeds in Book ____, 

Page        . 
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EXHIBIT C 
 

[TO BE REPLACED BY BLANK DEED RIDER] 



 

 1 

I:\DeedRiderSAR-Massachusetts(Universal) 
5/3016 

LOCAL INITIATIVE PROGRAM 
 AFFORDABLE HOUSING DEED RIDER 
 

For Projects in Which 
Affordability Restrictions Survive Foreclosure 

  
made part of that certain deed (the "Deed") of certain property (the “Property”) from 
__________________________ ("Grantor") to ______________________ ("Owner") 
dated ________________________, 200__. The Property is located in the City/Town of 
_______________________________ (the “Municipality”). 
 

RECITALS 
 
 WHEREAS, the Grantor is conveying that certain real property more particularly 
described in the Deed to the Owner at a consideration which is less than the fair market value of 
the Property; and 
 
 WHEREAS, the Property is part of a project which was:  [check all that are applicable]  
 

(i) ⁭     granted a Comprehensive Permit under Massachusetts General Laws 
Chapter 40B, Sections 20-23, from the Board of Appeals of the  
Municipality or the Housing Appeals Committee and recorded/filed with 
the _____________ County Registry of Deeds/Registry District of Land 
Court (the “Registry”) in Book ______, Page ______/Document 
No._________ (the “Comprehensive Permit”);  

 
(ii) ⁭    subject to a Regulatory Agreement among _______________ (the 

“Developer”), [   ] Massachusetts Housing Finance Agency 
(“MassHousing”), [   ] the Massachusetts Department of Housing and 
Community Development] (“DHCD”) [   ] the Municipality;  and [   ] 
____________________, dated __________________ and recorded/filed 
with the Registry in Book ____, Page ___/as Document No. ___________ 
(the “Regulatory Agreement”); and  

 
(iii) √    subsidized by the federal or state government under the Local 

Initiative Program, a program to assist construction of low or moderate 
income housing the “Program”); and 

 
 WHEREAS, pursuant to the Program, eligible purchasers such as the Owner are given 
the opportunity to purchase residential property at less than its fair market value if the purchaser 
agrees to certain use and transfer restrictions, including an agreement to occupy the property as a 
principal residence and to convey the property for an amount not greater than a maximum resale 
price, all as more fully provided herein; and 
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 WHEREAS, DHCD (singly, or if more than one entity is listed, collectively, the 
“Monitoring Agent”) is obligated by the Program or has been retained to monitor compliance 
with and to enforce the terms of this Deed Rider, and eligible purchasers such as the Owner may 
be required to pay to the Monitoring Agent, or its successor, a small percentage of the resale 
price upon the Owner’s conveyance of the Property, as set out in the Regulatory Agreement and 
as more fully provided herein; and   
 
 WHEREAS, the rights and restrictions granted herein to the Monitoring Agent and the 
Municipality serve the public’s interest in the creation and retention of affordable housing for 
persons and households of low and moderate income and in the restricting of the resale price of 
property in order to assure its affordability by future low and moderate income purchasers. 
 
 NOW, THEREFORE, as further consideration for the conveyance of the Property at less 
than fair market value, the Grantor and the Owner, including his/her/their heirs, successors and 
assigns, hereby agree that the Property shall be subject to the following rights and restrictions 
which are imposed for the benefit of, and shall be enforceable by, the Municipality and the 
Monitoring Agent, and, if DHCD is a party to the Regulatory Agreement and is not the 
Monitoring Agent, by DHCD. 
 
 1. Definitions. In this Deed Rider, in addition to the terms defined above, the 
following words and phrases shall have the following meanings: 
 
Affordable Housing Fund means a fund established by the Municipality for the purpose of 
reducing the cost of housing for Eligible Purchasers or for the purpose of encouraging, creating, 
or subsidizing the construction or rehabilitation of housing for Eligible Purchasers or, if no such 
fund exists, a fund established by the Municipality pursuant to Massachusetts General Laws 
Chapter 44 Section 53A, et seq. 
 
Applicable Foreclosure Price shall have the meaning set forth in Section 7(b) hereof. 
 
Appropriate Size Household means a household containing a number of members equal to the 
number of bedrooms in the Property plus one. 
 
Approved Capital Improvements means the documented commercially reasonable cost of 
extraordinary capital improvements made to the Property by the Owner; provided that the 
Monitoring Agent shall have given written authorization for incurring such cost prior to the cost 
being incurred and that the original cost of such improvements shall be discounted over the 
course of their useful life.   

 
Area means the Primary Metropolitan Statistical Area or non-metropolitan area that includes the 
Municipality, as determined by HUD, which in this case is _____________________________. 
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Area Median Income means the most recently published median income for the Area adjusted 
for household size as determined by HUD.  If HUD discontinues publication of Area Median 
Income, the income statistics used by MassHousing for its low and moderate income housing 
programs shall apply.  
 
Base Income Number means the Area Median Income for a four (4)-person household. 
 
Chief Executive Officer shall mean the Mayor in a city or the Board of Selectmen in a town 
unless some other municipal office is designated to be the chief executive officer under the 
provisions of a local charter.    
 
Closing shall have the meaning set forth in Section 5(b) hereof. 
 
Compliance Certificate shall have the meaning set forth in Section 6(a) hereof. 
 
Conveyance Notice shall have the meaning set forth in Section 4(a) hereof. 
 
Eligible Purchaser means an individual or household earning no more than eighty percent (80%) 
of Area Median Income (or, if checked [ ] _______________ percent (___%) of Area Median 
Income, as required by the Program) and owning assets not in excess of the limit set forth in the 
Program Guidelines.   To be considered an Eligible Purchaser, the individual or household must 
intend to occupy and thereafter must occupy the Property as his, her or their principal residence 
and must provide to the Monitoring Agent such certifications as to income, assets and residency 
as the Monitoring Agent may require to determine eligibility as an Eligible Purchaser.  An 
Eligible Purchaser shall be a First-Time Homebuyer if required by the Program and as specified 
in the Regulatory Agreement. 
 
First-Time Homebuyer means an individual or household, of which no household member has 
had an ownership interest in a principal residence at any time during the three (3)-year period 
prior to the date of qualification as an Eligible Purchaser, except that (i) any individual who is a 
displaced homemaker (as may be defined by DHCD) (ii) and any individual age 55 or over 
(applying for age 55 or over housing) shall not be excluded from consideration as a First-Time 
Homebuyer under this definition on the basis that the individual, owned a home or had an 
ownership interest in a principal residence at any time during the three (3)-year period. 
 
Foreclosure Notice shall have the meaning set forth in Section 7(a) hereof. 
 
HUD means the United States Department of Housing and Urban Development. 
 
Ineligible Purchaser means an individual or household not meeting the requirements to be 
eligible as an Eligible Purchaser. 
 
Maximum Resale Price means the sum of (i) the Base Income Number (at the time of resale) 
multiplied by the Resale Price Multiplier, plus (ii) the Resale Fee and any necessary marketing 
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expenses (including broker’s fees) as may have been approved by the Monitoring Agent, plus 
(iii) Approved Capital Improvements, if any (the original cost of which shall have been 
discounted over time, as calculated by the Monitoring Agent); provided that in no event shall the 
Maximum Resale Price be greater than the purchase price for which a credit-worthy Eligible 
Purchaser earning seventy percent (70%) of the Area Median Income (or, if checked [ ] 
_______________ percent (___%) of Area Median Income, as required by the Program) for  an 
Appropriate Size Household could obtain mortgage financing (as such purchase price is 
determined by the Monitoring Agent using the same methodology then used by DHCD  for its 
Local Initiative Program or similar comprehensive permit program); and further provided that 
the Maximum Resale Price shall not be less than the purchase price paid for the Property by the 
Owner unless the Owner agrees to accept a lesser price. 
 
Monitoring Services Agreement means any Monitoring Services Agreement for monitoring and 
enforcement of this Deed Rider among some or all of the Developer, the Monitoring Agent, the 
Municipality, MassHousing and DHCD. 
 
Mortgage Satisfaction Amount shall have the meaning set forth in Section 7(b) hereof. 
 
Mortgagee shall have the meaning set forth in Section 7(a) hereof. 
 
Program Guidelines means the regulations and/or guidelines issued for the applicable Program 
and controlling its operations, as amended from time to time. 
 
Resale Fee means a fee of  2% of the Base Income Number (at the time of resale) multiplied by 
the Resale Price Multiplier, to be paid to the Monitoring Agent as compensation for monitoring 
and enforcing compliance with the terms of this Deed Rider, including the supervision of the 
resale process.   
 
Resale Price Certificate means the certificate issued as may be specified in the Regulatory 
Agreement and recorded with the first deed of the Property from the Developer, or the 
subsequent certificate (if any) issued as may be specified in the Regulatory Agreement, which 
sets forth the Resale Price Multiplier to be applied on the Owner’s sale of the Property, as 
provided herein, for so long as the restrictions set forth herein continue.  In the absence of 
contrary specification in the Regulatory Agreement the Monitoring Agent shall issue the 
certificate. 
 
Resale Price Multiplier means the number calculated by dividing the Property’s initial sale price 
by the Base Income Number at the time of the initial sale from the Developer to the first Eligible 
Purchaser. The Resale Price Multiplier will be multiplied by the Base Income Number at the 
time of the Owner’s resale of the Property to determine the Maximum Resale Price on such 
conveyance subject to adjustment for the Resale Fee, marketing expenses and Approved Capital 
Improvements.  In the event that the purchase price paid for the Property by the Owner includes 
such an adjustment a new Resale Price Multiplier will be recalculated by the Monitoring Agent 
by dividing the purchase price so paid by the Base Income Number at the time of such purchase, 
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and a new Resale Price Certificate will be issued and recorded reflecting the new Resale Price 
Multiplier.  A Resale Price Multiplier of ______________is hereby assigned to the Property. 
   
Term means in perpetuity, unless earlier terminated by (i) the termination of the term of 
affordability set forth in the Regulatory Agreement or Comprehensive Permit, whichever is 
longer; or (ii) the recording of a Compliance Certificate and a new Deed Rider executed by the 
purchaser in form and substance substantially identical to this Deed Rider establishing a new 
term.  
 
 2. Owner-Occupancy/Principal Residence.  The Property shall be occupied and used 
by the Owner’s household exclusively as his, her or their principal residence.  Any use of the 
Property or activity thereon which is inconsistent with such exclusive residential use is expressly 
prohibited. 
 
 3. Restrictions Against Leasing, Refinancing and Junior Encumbrances.  The 
Property shall not be leased, rented, refinanced, encumbered (voluntarily or otherwise) or 
mortgaged without the prior written consent of the Monitoring Agent; provided that this 
provision shall not apply to a first mortgage granted on the date hereof in connection with this 
conveyance from Grantor to Owner securing indebtedness not greater than one hundred percent 
(100%) of the purchase price.  Any rents, profits, or proceeds from any transaction described in 
the preceding sentence which transaction has not received the requisite written consent of the 
Monitoring Agent shall be paid upon demand by Owner to the Municipality for deposit to its 
Affordable Housing Fund.  The Monitoring Agent or Municipality may institute proceedings to 
recover such rents, profits or proceeds, and costs of collection, including attorneys’ fees.  Upon 
recovery, after payment of costs, the balance shall be paid to the Municipality for deposit to its 
Affordable Housing Fund.  In the event that the Monitoring Agent consents for good cause to 
any such lease, refinancing, encumbrance or mortgage, it shall be a condition to such consent 
that all rents, profits or proceeds from such transaction, which exceed the actual carrying costs of 
the Property as determined by the Monitoring Agent, shall be paid to the Municipality for deposit 
to its Affordable Housing Fund. 
 
 4. Options to Purchase.  (a) When the Owner or any successor in title to the Owner 
shall desire to sell, dispose of or otherwise convey the Property, or any portion thereof, the 
Owner shall notify the Monitoring Agent and the Municipality in writing of the Owner’s 
intention to so convey the Property (the "Conveyance Notice").  Upon receipt of the Conveyance 
Notice, the Monitoring Agent shall (i) calculate the Maximum Resale Price which the Owner 
may receive on the sale of the Property based upon the Base Income Number in effect as of the 
date of the Conveyance Notice and the Resale Price Multiplier set forth in the most recently 
recorded Resale Price Certificate together with permissible adjustments for the Resale Fee, 
marketing expenses and Approved Capital Improvements (as discounted), and (ii) promptly 
begin marketing efforts.   The Owner shall fully cooperate with the Monitoring Agent’s efforts to 
locate an Eligible Purchaser and, if so requested by the Monitoring Agent, shall hire a broker 
selected by the Monitoring Agent to assist in locating an Eligible Purchaser ready, willing and 
able to purchase the Property at the Maximum Resale Price after entering a purchase and sale 
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agreement.  Pursuant to such agreement, sale to the Eligible Purchaser at the Maximum Resale 
Price shall occur within ninety (90) days after the Monitoring Agent receives the Conveyance 
Notice or such further time as reasonably requested to arrange for details of closing.  If the 
Owner fails to cooperate in such resale efforts, including a failure to agree to reasonable terms in 
the purchase and sale agreement, the Monitoring Agent may extend the 90-day period for a 
period commensurate with the time the lack of cooperation continues, as determined by the 
Monitoring Agent in its reasonable discretion. In such event, the Monitoring Agent shall give 
Owner written notice of the lack of cooperation and the length of the extension added to the 90-
day period.  
 
 (b) The Monitoring Agent shall ensure that diligent marketing efforts are made to locate 
an Eligible Purchaser ready, willing and able to purchase the Property at the Maximum Resale 
Price within the time period provided in subsection (a) above and to enter the requisite purchase 
and sale agreement.  If more than one Eligible Purchaser is located, the Monitoring Agent shall 
conduct a lottery or other like procedure to determine which Eligible Purchaser shall be entitled 
to enter a purchase and sale agreement with Owner and to purchase the Property.  Preference 
shall be given to Appropriate Size Households. The procedure for marketing and selecting an 
Eligible Purchaser shall be approved as provided in the Regulatory Agreement and any 
applicable Program Guidelines. If an Eligible Purchaser is located within ninety (90) days after 
receipt of the Conveyance Notice, but such Eligible Purchaser proves unable to secure mortgage 
financing so as to be able to complete the purchase of the Property pursuant to the purchase and 
sale agreement, following written notice to Owner within the 90-day period the Monitoring 
Agent shall have an additional sixty (60) days to locate another Eligible Purchaser who will enter 
a purchase and sale agreement and purchase the Property by the end of such sixty (60)-day 
period or such further time as reasonably requested to carry out the purchase and sale agreement.    
 
 (c) In lieu of sale to an Eligible Purchaser, the Monitoring Agent or the Municipality or 
designee shall also have the right to purchase the Property at the Maximum Resale Price, in 
which event the purchase and sale agreement shall be entered, and the purchase shall occur 
within ninety (90) days after receipt of the Conveyance Notice or, within the additional sixty 
(60)-day period specified in subsection (b) above, or such further time as reasonably requested to 
carry out the purchase and sale agreement. Any lack of cooperation by Owner in measures 
reasonably necessary to effect the sale shall extend the 90-day period by the length of the delay 
caused by such lack of cooperation.  The Monitoring Agent shall promptly give Owner written 
notice of the lack of cooperation and the length of the extension added to the 90-day period.  In 
the event of such a sale to the Monitoring Agent or Municipality or designee, the Property shall 
remain subject to this Deed Rider and shall thereafter be sold or rented to an Eligible Purchaser 
as may be more particularly set forth in the Regulatory Agreement.    
 
 (d) If an Eligible Purchaser fails to purchase the Property within the 90-day period  (or 
such further time determined as provided herein) after receipt of the Conveyance Notice, and the 
Monitoring Agent or Municipality or designee does not purchase the Property during said period, 
then the Owner may convey the Property to an Ineligible Purchaser no earlier than thirty (30) 
days after the end of said period at the Maximum Resale Price, but subject to all rights and 
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restrictions contained herein; provided that the Property shall be  conveyed subject to a Deed 
Rider identical in form and substance to this Deed Rider which the Owner agrees to execute, to 
secure execution by the Ineligible Purchaser and to record with the Deed; and further provided 
that, if more than one Ineligible Purchaser is ready, willing and able to purchase the Property the 
Owner will give preference and enter a purchase and sale agreement with any  individuals or 
households identified by the Monitoring Agent as an Appropriate Size Household earning more 
than eighty percent (80%) but less than one hundred twenty percent (120%) of the Area Median 
Income. 
 
 (e) The priority for exercising the options to purchase contained in this Section 4 shall be 
as follows: (i) an Eligible Purchaser located and selected by the Monitoring Agent, as provided 
in subsection (b) above, (ii) the Municipality or its designee, as provided in subsection (c) above, 
and (iii) an Ineligible Purchaser, as provided in subsection (d) above. 
 
 (f)  Nothing in this Deed Rider or the Regulatory Agreement constitutes a promise, 
commitment or guarantee by DHCD, MassHousing, the Municipality or the Monitoring Agent 
that upon resale the Owner shall actually receive the Maximum Resale Price for the Property or 
any other price for the Property. 
 
 (g) The holder of a mortgage on the Property is not obligated to forbear from exercising 
the rights and remedies under its mortgage, at law or in equity, after delivery of the Conveyance. 
Notice. 
 
 5. Delivery of Deed. (a) In connection with any conveyance pursuant to an option to 
purchase as set forth in Section 4 above, the Property shall be conveyed by the Owner to the 
selected purchaser by a good and sufficient quitclaim deed conveying a good and clear record 
and marketable title to the Property free from all encumbrances except (i) such taxes for the then 
current year as are not due and payable on the date of delivery of the deed, (ii) any lien for 
municipal betterments assessed after the date of the Conveyance Notice, (iii) provisions of local 
building and zoning laws, (iv) all easements, restrictions, covenants and agreements of record 
specified in the deed from the Owner to the selected purchaser,  (v)  such additional easements, 
restrictions, covenants and agreements of record as the selected purchaser consents to, such 
consent not to be unreasonably withheld or delayed, (vi) the Regulatory Agreement, and (vii), 
except as otherwise provided in the Compliance Certificate, a Deed Rider identical in form and 
substance to this Deed Rider which the Owner hereby agrees to execute, to secure execution by 
the selected purchaser, and to record with the deed.  Said deed shall clearly state that it is 
made subject to the Deed Rider which is made part of the deed. Failure to comply with the 
preceding sentence shall not affect the validity of the conveyance from the Owner to the selected 
purchaser or the enforceability of the restrictions herein.  
 
 (b) Said deed, including the approved Deed Rider, shall be delivered and the purchase 
price paid (the "Closing") at the Registry, or at the option of the selected purchaser, exercised by 
written notice to the Owner at least five (5) days prior to the delivery of the deed, at such other 
place as the selected purchaser may designate in said notice.  The Closing shall occur at such 
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time and on such date as shall be specified in a written notice from the selected purchaser to the 
Owner, which date shall be at least five (5) days after the date on which such notice is given, and 
no later than the end of the time period specified in Section 4(a) above.  
 
 (c) To enable Owner to make conveyance as herein provided, Owner may, if Owner so 
desires at the time of delivery of the deed, use the purchase money or any portion thereof to clear 
the title of any or all encumbrances or interests, all instruments with respect thereto to be 
recorded simultaneously with the delivery of said deed. Nothing contained herein as to the 
Owner’s obligation to remove defects in title or to make conveyance or to deliver possession of 
the Property in accordance with the terms hereof, as to use of proceeds to clear title or as to the 
election of the selected purchaser to take title, nor anything else in this Deed Rider shall be 
deemed to waive, impair or otherwise affect the priority of the rights herein over matters 
appearing of record, or occurring, at any time after the recording of this Deed Rider, all such 
matters so appearing or occurring being subject and subordinate in all events to the rights herein. 

 (d) Water and sewer charges and taxes for the then current tax period shall be 
apportioned and fuel value shall be adjusted as of the date of Closing and the net amount thereof 
shall be added to or deducted from, as the case may be, the purchase price payable by the 
selected purchaser. 
 
 (e) Full possession of the Property free from all occupants is to be delivered at the time of 
the Closing, the Property to be then in the same condition as it is in on the date of the execution 
of the purchase and sale agreement, reasonable wear and tear only excepted. 
 
 (f) If Owner shall be unable to give title or to make conveyance as above required, or if 
any change of condition in the Property not included in the above exception shall occur, then 
Owner shall be given a reasonable time not to exceed thirty (30) days after the date on which the 
Closing was to have occurred in which to remove any defect in title or to restore the Property to 
the condition herein required. The Owner shall use best efforts to remove any such defects in the 
title, whether voluntary or involuntary, and to restore the Property to the extent permitted by 
insurance proceeds or condemnation award.  The Closing shall occur fifteen (15) days after 
notice by Owner that such defect has been cured or that the Property has been so restored.  The 
selected purchaser shall have the election, at either the original or any extended time for 
performance, to accept such title as the Owner can deliver to the Property in its then condition 
and to pay therefor the purchase price without deduction, in which case the Owner shall convey 
such title, except that in the event of such conveyance in accordance with the provisions of this 
clause, if the Property shall have been damaged by fire or casualty insured against or if a portion 
of the Property shall have been taken by a public authority, then the Owner shall, unless the 
Owner has previously restored the Property to its former condition, either: 
 
  (A) pay over or assign to the selected purchaser, on delivery of the deed, all 

amounts recovered or recoverable on account of such insurance or condemnation 
award less any amounts reasonably expended by the Owner for any partial 
restoration, or 
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  (B) if a holder of a mortgage on the Property shall not permit the insurance 
proceeds or the condemnation award or part thereof to be used to restore the 
Property to its former condition or to be so paid over or assigned, give to the 
selected purchaser a credit against the purchase price, on delivery of the deed, 
equal to said amounts so retained by the holder of the said mortgage less any 
amounts reasonably expended by the Owner for any partial restoration. 

 
 6. Resale and Transfer Restrictions.  (a) Except as otherwise provided herein, the 
Property or any interest therein shall not at any time be sold by the Owner, or the Owner’s 
successors and assigns, and no attempted sale shall be valid, unless the aggregate value of all 
consideration and payments of every kind given or paid by the selected purchaser of the Property 
for and in connection with the transfer of such Property, is equal to or less than the Maximum 
Resale Price for the Property, and unless a certificate (the "Compliance Certificate") is obtained 
and recorded, signed and acknowledged by the Monitoring Agent which Compliance Certificate 
refers to the Property, the Owner, the selected purchaser thereof, and the Maximum Resale Price 
therefor, and states that the proposed conveyance, sale or transfer of the Property to the selected 
purchaser is in compliance with the rights, restrictions, covenants and agreements contained in 
this Deed Rider, and unless there is also recorded a new Deed Rider executed by the selected 
purchaser, which new Deed Rider is identical in form and substance to this Deed Rider.  
 
 (b) The Owner, any good faith purchaser of the Property, any lender or other party taking 
a security interest in such Property and any other third party may rely upon a Compliance 
Certificate as conclusive evidence that the proposed conveyance, sale or transfer of the Property 
to the selected purchaser is in compliance with the rights, restrictions, covenants and agreements 
contained in this Deed Rider, and may record such Compliance Certificate in connection with the 
conveyance of the Property.  
 
            (c) Within ten (10) days of the closing of the conveyance of the Property from the    
Owner to the selected purchaser, the Owner shall deliver to the Monitoring Agent a copy of the 
Deed of the Property, including the deed rider, together with recording information.  Failure of 
the Owner, or Owner’s successors or assigns to comply with the preceding sentence shall not 
affect the validity of such conveyance or the enforceability of the restrictions herein.  

 7. Survival of Restrictions Upon Exercise of Remedies by Mortgagees.  (a) The 
holder of record of any mortgage on the Property (each, a “Mortgagee”) shall notify the 
Monitoring Agent,  the Municipality and any senior Mortgagee(s) in the event of any default for 
which the Mortgagee intends to commence foreclosure proceedings or similar remedial action 
pursuant to its mortgage (the “Foreclosure Notice”), which notice shall be sent to the Monitoring 
Agent and the Municipality as set forth in this Deed Rider, and to the senior Mortgagee(s) as set 
forth in such senior Mortgagee’s mortgage, not less than one hundred twenty (120) days prior to 
the foreclosure sale or the acceptance of a deed in lieu of foreclosure. The Owner expressly 
agrees to the delivery of the Foreclosure Notice and any other communications and disclosures 
made by the Mortgagee pursuant to this Deed Rider. 
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 (b) The Owner grants to the Municipality or its designee the right and option to purchase 
the Property upon receipt by the Municipality of the Foreclosure Notice.  In the event that the 
Municipality intends to exercise its option, the Municipality or its designee shall purchase the 
Property within one hundred twenty (120) days of receipt of such notice, at a price equal to the 
greater of (i) the sum of the outstanding principal balance of the note secured by such foreclosing 
Mortgagee’s mortgage, together with the outstanding principal balance(s) of any note(s) secured 
by mortgage(s) senior in priority to such mortgage (but in no event shall the aggregate amount 
thereof be greater than one hundred percent (100%) of the Maximum Resale Price calculated at 
the time of the granting of the mortgage) plus all future advances, accrued interest and all 
reasonable costs and expenses which the foreclosing Mortgagee and any senior Mortgagee(s) are 
entitled to recover pursuant to the terms of such mortgages (the “Mortgage Satisfaction 
Amount”), and (ii) the Maximum Resale Price (which for this purpose may be less than the 
purchase price paid for the Property by the Owner)(the greater of (i) and (ii) above herein 
referred to as the “Applicable Foreclosure Price”). The Property shall be sold and conveyed in its 
then-current “as is, where is” condition, without representation or warranty of any kind, direct or 
indirect, express or implied, and with the benefit of and subject to all rights, rights of way, 
restrictions, easements, covenants, liens, improvements, housing code violations, public 
assessments, any and all unpaid federal or state taxes (subject to any rights of redemption for 
unpaid federal taxes), municipal liens and any other encumbrances of record then in force and 
applicable to the Property having priority over such foreclosing Mortgagee’s mortgage, and 
further subject to a Deed Rider identical in form and substance to this Deed Rider which the 
Owner hereby agrees to execute, to secure execution by the Municipality or its designee, and to 
record with the deed, except that (i) during the term of ownership of the Property by the 
Municipality or its designee the owner-occupancy requirements of Section 2 hereof shall not 
apply (unless the designee is an Eligible Purchaser), and (ii) the Maximum Resale Price shall be 
recalculated based on the price paid for the Property by the Municipality or its designee, but not 
greater than the Applicable Foreclosure Price.  Said deed shall clearly state that it is made 
subject to the Deed Rider which is made part of the deed.  Failure to comply with the 
preceding sentence shall not affect the validity of the conveyance from the Owner to the 
Municipality or its designee or the enforceability of the restrictions herein.  
 
 (c) Not earlier than one hundred twenty (120) days following the delivery of the 
Foreclosure Notice to the Monitoring Agent, the Municipality and any senior Mortgagee(s) 
pursuant to subsection (a) above, the foreclosing Mortgagee may conduct the foreclosure sale or 
accept a deed in lieu of foreclosure. The Property shall be sold and conveyed in its then-current 
“as is, where is” condition, without representation or warranty of any kind, direct or indirect, 
express or implied, and with the benefit of and subject to all rights, rights of way, restrictions, 
easements, covenants, liens, improvements, housing code violations, public assessments, any and 
all unpaid federal or state taxes (subject to any rights of redemption for unpaid federal taxes), 
municipal liens and any other encumbrances of record then in force and applicable to the 
Property having priority over the foreclosing Mortgagee’s mortgage, and further subject to a 
Deed Rider, as set forth below. 
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 (d) In the event that the foreclosing Mortgagee conducts a foreclosure sale or other 
proceeding enforcing its rights under its mortgage and the Property is sold for a price in excess 
of the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess 
shall be paid to the Municipality for its Affordable Housing Fund after (i) a final judicial 
determination, or (ii) a written agreement of all parties who, as of such date hold (or have been 
duly authorized to act for other parties who hold) a record interest in the Property, that the 
Municipality is entitled to such excess. The legal costs of obtaining any such judicial 
determination or agreement shall be deducted from the excess prior to payment to the 
Municipality. To the extent that the Owner possesses any interest in any amount which would 
otherwise be payable to the Municipality under this paragraph, to the fullest extent permissible 
by law, the Owner hereby assigns its interest in such amount to the Mortgagee for payment to the 
Municipality. 
 
 (e) If any Mortgagee shall acquire the Property by reason of foreclosure or upon 
conveyance of the Property in lieu of foreclosure, then the rights and restrictions contained 
herein shall apply to such Mortgagee upon such acquisition of the Property and to any purchaser 
of the Property from such Mortgagee, and the Property shall be conveyed subject to a Deed 
Rider identical in form and substance to this Deed Rider, which the Mortgagee that has so 
acquired the Property agrees to annex to the deed and to record with the deed, except that (i) 
during the term of ownership of the Property by such Mortgagee the owner-occupancy 
requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale Price shall be 
recalculated based on the price paid for the Property by such Mortgagee at the foreclosure sale, 
but not greater than the Applicable Foreclosure Price.  Said deed shall clearly state that it is 
made subject to the Deed Rider which is made part of the deed.  Failure to comply with the 
preceding sentence shall not affect the validity of the conveyance to the Mortgagee or the 
enforceability of the restrictions herein. 
 
 (f) If any party other than a Mortgagee shall acquire the Property by reason of foreclosure 
or upon conveyance of the Property in lieu of foreclosure, the Property shall be conveyed subject 
to a Deed Rider identical in form and substance to this Deed Rider, which the foreclosing 
Mortgagee agrees to annex to the deed and to record with the deed, except that (i) if the 
purchaser at such foreclosure sale or assignee of a deed in lieu of foreclosure is an Ineligible 
Purchaser, then during the term of ownership of the Property by such Ineligible Purchaser, the 
owner-occupancy requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale 
Price shall be recalculated based on the price paid for the Property by such third party purchaser 
at the foreclosure sale, but not greater than the Applicable Foreclosure Price.  Said deed shall 
clearly state that it is made subject to the Deed Rider which is made part of the deed.  
Failure to comply with the preceding sentence shall not affect the validity of the conveyance to 
such third party purchaser or the enforceability of the restrictions herein. 
 
 (g) Upon satisfaction of the requirements contained in this Section 7, the Monitoring 
Agent shall issue a Compliance Certificate to the foreclosing Mortgagee which, upon recording 
in the Registry, may be relied upon as provided in Section 6(b) hereof as conclusive evidence 
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that the conveyance of the Property pursuant to this Section 7 is in compliance with the rights, 
restrictions, covenants and agreements contained in this Deed Rider. 
 
 (h) The Owner understands and agrees that nothing in this Deed Rider or the Regulatory 
Agreement (i) in any way constitutes a promise or guarantee by MassHousing, DHCD, the 
Municipality or the Monitoring Agent that the Mortgagee shall actually receive the Mortgage 
Satisfaction Amount, the Maximum Resale Price for the Property or any other price for the 
Property, or (ii) impairs the rights and remedies of the Mortgagee in the event of a deficiency. 
  

(i) If a Foreclosure Notice is delivered after the delivery of a Conveyance Notice as 
provided in Section 4(a) hereof, the procedures set forth in this Section 7 shall supersede the 
provisions of Section 4 hereof. 
 
 8. Covenants to Run With the Property.  (a) This Deed Rider, including all 
restrictions, rights and covenants contained herein, is an affordable housing restriction as that 
term is defined in Section 31 of Chapter 184 of the Massachusetts General Laws, having the 
benefit of Section 32 of such Chapter 184, and is enforceable as such.  This Deed Rider has been 
approved by the Director of DHCD. 
 
 (b) In confirmation thereof the Grantor and the Owner intend, declare and covenant  (i) 
that this Deed Rider, including all restrictions, rights and covenants contained herein, shall be 
and are covenants running with the land, encumbering the Property for the Term, and are binding 
upon the Owner and the Owner’s successors in title and assigns, (ii) are not merely personal 
covenants of the Owner, and (iii) shall enure to the benefit of and be enforceable by the 
Municipality, the Monitoring Agent and DHCD and their successors and assigns, for the Term.  
Owner hereby agrees that any and all requirements of the laws of the Commonwealth of 
Massachusetts have been satisfied in order for the provisions of this Deed Rider to constitute 
restrictions and covenants running with the land and that any requirements of privity of estate 
have been satisfied in full. 
 9. Notice.  Any notices, demands or requests that may be given under this Deed 
Rider shall be sufficiently served if given in writing and delivered by hand or mailed by certified 
or registered mail, postage prepaid, return receipt requested, to the following entities and parties 
in interest at the addresses set forth below, or such other addresses as may be specified by any 
party (or its successor) by such notice. 
 
 Municipality: 
 
  
 
 Grantor: 
 
 
 
 Owner: 
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 Monitoring Agent[s] 
  (1)   Director, Local Initiative Program 
   DHCD 
   100 Cambridge Street 
   Suite 300 
   Boston, MA 02114 
   
  (2) 
 
 
 
 
 Others: 
 
 
 
 
 
Any such notice, demand or request shall be deemed to have been given on the day it is hand 
delivered or mailed. 
 10. Further Assurances.  The Owner agrees from time to time, as may be reasonably 
required by the Monitoring Agent, to furnish the Monitoring Agent upon its request with a 
written statement, signed and, if requested, acknowledged, setting forth the condition and 
occupancy of the Property, information concerning the resale of the Property and other material 
information pertaining to the Property and the Owner's conformance with the requirements of the 
Comprehensive Permit, Program and Program Guidelines, as applicable.  

11. Enforcement.  (a) The rights hereby granted shall include the right of the 
Municipality and the Monitoring Agent to enforce this Deed Rider independently by appropriate 
legal proceedings and to obtain injunctive and other appropriate relief on account of any 
violations including without limitation relief requiring restoration of the Property to the 
condition, affordability or occupancy which existed prior to the violation impacting such 
condition, affordability or occupancy  (it being agreed that there shall be no adequate remedy at 
law for such violation), and shall be in addition to, and not in limitation of, any other rights and 
remedies available to the Municipality and the Monitoring Agent. 

(b) Without limitation of any other rights or remedies of the Municipality and the 
Monitoring Agent, or their successors and assigns, in the event of any sale, conveyance or other 
transfer or occupancy of the Property in violation of the provisions of this Deed Rider, the 
Municipality and Monitoring Agent shall be entitled to the following remedies, which shall be 
cumulative and not mutually exclusive: 
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(i) specific performance of the provisions of this Deed Rider; 

(ii) money damages for charges in excess of the Maximum Resale Price, if 
applicable; 

(iii) if the violation is a sale of the Property to an Ineligible Purchaser except  
as permitted herein, the Monitoring Agent and the Municipality shall have the 
option to locate an Eligible Purchaser to purchase or itself purchase the Property 
from the Ineligible Purchaser on the terms and conditions provided herein; the 
purchase price shall be a price which complies with the provisions of this Deed 
Rider; specific performance of the requirement that an Ineligible Purchaser shall 
sell, as herein provided, may be judicially ordered. 

(iv) the right to void any contract for sale or any sale, conveyance or other 
transfer of the Property in violation of the provisions of this Deed Rider in the 
absence of a Compliance Certificate, by an action in equity to enforce this Deed 
Rider; and 

(v) money damages for the cost of creating or obtaining a comparable 
dwelling unit for an Eligible Purchaser. 

 (c) In addition to the foregoing, the Owner hereby agrees and shall be obligated to pay 
all fees and expenses (including legal fees) of the Monitoring Agent and/or the Municipality in 
the event successful enforcement action is taken against the Owner or Owner’s successors or 
assigns. The Owner hereby grants to the Monitoring Agent and the Municipality a lien on the 
Property, junior to the lien of any institutional holder of a first mortgage on the Property, to 
secure payment of such fees and expenses in any successful enforcement action.  The Monitoring 
Agent and the Municipality shall be entitled to seek recovery of fees and expenses incurred in a 
successful enforcement action of this Deed Rider against the Owner and to assert such a lien on 
the Property to secure payment by the Owner of such fees and expenses. Notwithstanding 
anything herein to the contrary, in the event that the Monitoring Agent and/or Municipality fails 
to enforce this Deed Rider as provided in this Section, DHCD, if it is not named as Monitoring 
Agent, shall have the same rights and standing to enforce this Deed Rider as the Municipality 
and Monitoring Agent. 

(d) The Owner for himself, herself or themselves and his, her or their successors and 
assigns, hereby grants to the Monitoring Agent and the Municipality the right to take all actions 
with respect to the Property which the Monitoring Agent or Municipality may determine to be 
necessary or appropriate pursuant to applicable law, court order, or the consent of the Owner to 
prevent, remedy or abate any violation of this Deed Rider. 

 12. Monitoring Agent Services; Fees.  The Monitoring Agent shall monitor 
compliance of the Project and enforce the requirements of this Deed Rider.  As partial 
compensation for providing these services, a Resale Fee [√] shall   [   ] shall not be payable to the 
Monitoring Agent  on the sale of the Property to an Eligible Purchaser or any other purchaser in 
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accordance with the terms of this Deed Rider.  This fee, if imposed, shall be paid by the Owner 
herein as a closing cost at the time of Closing, and payment of the fee to the Monitoring Agent 
shall be a condition to delivery and recording of its certificate, failing which the Monitoring 
Agent shall have a claim against the new purchaser, his, her or their successors or assigns, for 
which the Monitoring Agent may bring an action and may seek an attachment against the 
Property. 

 13. Actions by Municipality.  Any action required or allowed to be taken by the 
Municipality hereunder shall be taken by the Municipality’s Chief Executive Officer or designee.  

14. Severability.  If any provisions hereof or the application thereof to any person or 
circumstance are judicially determined, to any extent, to be invalid or unenforceable, the 
remainder hereof, or the application of such provision to the persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby.  

 15. Independent Counsel.  THE OWNER ACKNOWLEDGES THAT HE, SHE, OR 
THEY HAVE READ THIS DOCUMENT IN ITS ENTIRETY AND HAS HAD THE 
OPPORTUNITY TO CONSULT LEGAL AND FINANCIAL ADVISORS OF HIS, HER OR 
THEIR CHOOSING REGARDING THE EXECUTION, DELIVERY AND PERFORMANCE 
OF THE OBLIGATIONS HEREUNDER. 

 16. Binding Agreement.  This Deed Rider shall bind and inure to the benefit of the 
persons, entities and parties named herein and their  successors or assigns as are permitted by 
this Deed Rider. 

 17. Amendment.  This Deed Rider may not be rescinded, modified or amended, in 
whole or in part, without the written consent of the Monitoring Agent, the Municipality and the 
holder of any mortgage or other security instrument encumbering all or any portion of the 
Property, which written consent shall be recorded with the Registry. 

 Executed as a sealed instrument this                  day of                , 200  . 
 
Grantor:     Owner: 
 
 
By                                                                   By                                      
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COMMONWEALTH OF MASSACHUSETTS 

 
____________________ County, ss. 
 

On this ____ day of _____________, 200__, before me, the undersigned notary public, 
personally appeared ________________________________, the ____________ of 
___________________ in its capacity as the _____________ of __________________, proved 
to me through satisfactory evidence of identification, which was [a current driver’s license] [a 
current U.S. passport] [my personal knowledge], to be the person whose name is signed on the 
preceding instrument and acknowledged the foregoing instrument to be his or her free act and 
deed and the free act and deed of ______________________ as ________________ of 
_________________________. 
 
 

____________________________________ 
Notary Public 
My commission expires: 

 
 
 
  

COMMONWEALTH OF MASSACHUSETTS 
 
____________________ County, ss. 
 

On this ____ day of _____________, 200__, before me, the undersigned notary public, 
personally appeared ________________________________, the ____________ of 
___________________ in its capacity as the _____________ of __________________, proved 
to me through satisfactory evidence of identification, which was [a current driver’s license] [a 
current U.S. passport] [my personal knowledge], to be the person whose name is signed on the 
preceding instrument and acknowledged the foregoing instrument to be his or her free act and 
deed and the free act and deed of ______________________ as ________________ of 
_________________________. 
 
 

____________________________________ 
Notary Public 
My commission expires: 
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  J – Preliminary Marketing and Lottery Information     
 
Attached 
 



 
Habitat for Humanity of Cape Cod, Inc. – Marketing and Lottery    
 
 
MARKETING PLAN FOR HOMEOWNERSHIP APPLICANTS  
 
Time period: Application deadline shall be at least 60 days from the announcement of 
availability of applications. Marketing for these homes is scheduled so that purchasers are 
selected in time to participate, alongside volunteers, in the building of their homes.  
 
Notice of application availability and public workshops:  

 Notice of application availability and public information workshops sent to all persons who 
have requested information about our application process in the last 12 months  

 Notices sent to area newspapers: The Cape Cod Times (regional paper), and any other 
weekly or daily serving the Town where the new homes will be located.  

 Two advertisements in regional newspaper (Cape Cod Times)  
 Public Service Announcements to local radio stations and local access cable TV  
 Notices and fliers sent to Local Town Hall and local Chamber of Commerce  
 Notices and fliers sent to churches in the Town and surrounding Towns  
 Notices and fliers sent to area housing and social service agencies, and organizations serving 

the Cape’s minority population, including: 

Multi-Cultural Development Committee of Cape Cod Community College 
NAACP 
Housing Assistance Corporation — Cape Home Ownership Center 
Cape Cod Child Development (Head Start Programs) 
Cape Cod Council of Churches  
Community Action Council  
Area Housing Authorities  

Area Town Halls  
Additional service and charitable agencies serving low-income as may be identified  

 Posting, as required on MAHA and CHAPA websites, Massachusetts Housing Authority 
(MAHA) website: http://www.massaffordablehomes.org/defau1t.aspx and the Citizen’s 
Housing and Planning Association: http://www.chapa.org/. 

 Fliers distributed through the town’s Elementary and Middle Public Schools, as allowed by 
the Superintendent  

 At least two public information sessions are held in the town to inform and assist potential 
applicants  

 Applications will be available at one accessible Town location as well as from Habitat’s 
office.  

http://www.chapa.org/


LOTTERY PLAN 
 
The lottery process will conform to standards consistent with the requirements of the 
Department of Housing and Community Development’s (DHCD) Local Initiative Program (LIP).  
 
Habitat will pre-qualify candidates according to its established criteria and then conduct the 
lottery, which will not be public but which will be monitored by a representative of Housing 
Assistance Corporation (HAC) or any alternate monitoring agency as may be designated by 
DCHD, and acceptable to the Town. Post-lottery, before notification of lottery winners, the 
eligibility and qualifications of lottery winners will be certified by monitoring agent. HHCC Board 
of Directors (as Lender) will do final certification of the results.  
 
Local preference: If approved by DCHD there will be local preference pool for the lottery for up 
to 70% of the homes. The definition of local resident will be in conformance with DHCD’s 
Affirmative Fair Marketing Plan and will include households currently living in Town, 
households with a member employed by a local business or the municipality or school district, 
or with a household member attending public school in the Town. In conformance with DCHD 
standards, no more than 70% of the units for this project may receive a local preference. The 
applicant pool for the remaining home shall be OPEN meaning there will be no local preference 
in the application selection for homes in this pool. Per previous agreement with DHCD, for all 
homes, eligible qualified applicants who live or work in the 15-Town service area (Barnstable 
County) of Habitat for Humanity of Cape Cod shall receive a preference over those who do not. 
 
Household size/bedroom size: There will be a preference system within the selection process 
for households that will utilize all bedrooms of their home, with at least one person to a 
bedroom, with couples presumed to share a bedroom unless medical documentation is 
presented to demonstrate a true need for separate bedrooms. If there is no household of 
number/composition to fill all bedrooms, the earliest selection in the lottery of the size 
household that would fill all but one, will be given the opportunity to select a larger house size, 
and so on.  
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  K – Affordable Pricing Details         
 
Attached 
 



Housing Cost: 1 bedroom 2 bedroom 3 bedroom
Sales Price $115,500 $131,750 $147,500
0% Down payment $0 $0 $0
Mortgage $115,500 $131,750 $147,500

Interest rate 1.00% 1.00% 1.00%
Amortization 33 33 33
Monthly P&I Payments $342.55 $390.75 $437.46
Tax Rate - Dennis $6.15 $6.15 $6.15
monthly property tax  $59 $68 $76
Hazard insurance $87 $99 $111
PMI $0 $0 $0
Condo/HOA fees (if applicable) $0 $0 $0

Monthly Actual Housing Cost $488 $557 $624

Necessary Income: $23,442 $26,740 $29,937

Household Income: 1 bedroom 2 bedroom 3 bedroom
# of Bedrooms 1 2 3
Sample Household size 2 3 4
40% of Area Median Income $27,175 $30,575 $33,950

Target Affordable Housing Cost 
(25% of income to hsng cost)

$566 $637 $707

- 1% USDA  Interest Rate
- 0% Down Payment
- 33 Year Term
- $6.15/thousand Property Tax is currentDennis tax rate
- No PMI
- No HOA fee is listed, as homes will not have an Association
- Standard Housing Affordability "rule of thumb" that 30% of income goes to 
  housing changed to 25% to increase affordability

HHCC Pricing Model - Dennis
Habitat Home Prices, USDA Mortgage

 

Habitat for Humanity of Cape Cod Policy: pricing is set so that a household earning 
40% of area median income, as adjusted for family size, can afford a home. The figure 
of 40% has been adopted based on past practice and experience as the number that 
creates an appropriate "window of affordability" and allows those families ready to take 
on home ownership to qualify. Below please find details on assumptions used in the 
calculator.

http://www.freddiemac.com/learn/cgi-bin/dLink.cgi?jp=/PMMS/display/PMMSOutputYr.jsp&ENV=PROD
http://www.dls.state.ma.us/mdmstuf/proptax.htm
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  L - Certificates, Tax Forms         
 
Attached 
 
 













 





 




































































































	Habitat for Humanity of Cape Cod  works in partnership with families  in need to build homes, hope,  lives and community.
	Our Homes: Habitat for Humanity of Cape Cod has built 103 homes throughout the Cape Cod region since our founding as an affiliate of Habitat for Humanity International in 1988. As of the start of 2017, we have 21 open and active building permits, 4 ab...
	Our Construction Team: Habitat for Humanity of Cape Cod relies on the skills and passion of over 600 volunteers. On any given job site, anywhere from 130-260 different volunteers will give of their time and resources to help build the homes and ensure...
	Habitat also relies on Bob Ryley as our Director of Construction. Bob has forty plus years experience as a general contractor and sub-contractor in wood frame, has worked throughout the Cape and Islands, and has made training and instruction a particu...
	Barry Clickstein and Bob Leary both serve Habitat as stipend-volunteer construction Site Supervisors. Mr. Leary, a retired shop teacher at Falmouth high School, has been a Habitat volunteer for over twenty years, worked as a builder in an early career...
	Desmond McMahon has been on the Habitat staff as a Lead Carpenter since 2012. He had made his living in residential and commercial construction before joining Habitat’s staff. While a builder in the private sector, he attained 10-year volunteer status...
	Habitat is led by Executive Director Vicki Goldsmith, who brings over three decades of Cape Cod affordable housing experience to the team, and is well respected throughout the region. Habitat also has a strong staff that supports the breadth and depth...
	Habitat for Humanity of Cape Cod, Board of Directors
	The Board is made up of dedicated individuals from many fields, including construction, real estate, social services, finance, and faith leadership. Their collective expertise helps guide our programs, informs our strategic direction, and assesses the...
	Nancy Smith Vice President - Nancy has spent 40 years as a consultant to the food ingredient industry, 22 of those years at Arthur D. Little, Inc., where she was vice president and managing director of the company’s international consulting practice t...
	Linda Cebula Treasurer - After attaining her license as a CPA, and having spent many years in the corporate world in major retailers, Linda started consulting with small businesses and individuals. Her practice includes financial management and admini...
	Peter Kimball Clerk - Peter is president of AP Kimball Construction based in Yarmouth Port. He has more than 10 years of residential construction management and 30 years of business experience. Peter was team leader for Blitz Build 2013 in Orleans, w...
	Frank Almeida Frank recently retired from 39 years of Federal Government service as a Fisheries Biologist and Administrator. For the past 10 years he was Director of the NOAA Fisheries science lab in Woods Hole, MA and Deputy Director of facilities in...
	Warren Brodie Warren is the principal of Law Offices of Warren H. Brodie, P.C., a law firm with offices in Wellesley and Mashpee. Warren has been involved with Habitat since 2003 as a member of the Land Acquisition Committee, which seeks developable l...
	Carol Forgione Carol has 25+ years of experience as a business professional, with specialty in the field of Human Resources Management. She is currently the Director of Human Resources for the Nauset Regional School District, a position she has held f...
	Linda Jean Linda spent 32 years in civil service employment with multiple federal agencies. Prior to retirement she was the Executive Director of the Enterprise Acquisition Division at Hanscom Air Force Base. She was responsible for the cost, schedule...
	Kathleen Nagle Kathleen is a top producing Real Estate Agent with Kinlin Grover working out of their Wellfleet office. She specializes in representing clients who want to purchase single-family homes or income/investment property on the Outer Cape. Pr...
	Charles Orr Charles is a Registered Architect with Hutker Architect in Falmouth with over 25 years of architectural experience, and serves as Principal and Senior Project Designer of the Falmouth Office. Charles has served for several years on HHCC’s ...
	Jill Scalise Jill has been helping to reduce homelessness, professionally and on a volunteer basis, for 25 years. She has a Masters of Social Service with a concentration in Advocacy, Planning and Program Development. Since 2004 she has worked for the...
	Rev. Dr. John Terry John serves as pastor of the Federated Church of Hyannis. He previously served churches in New Hampshire, Georgia, New York City and Cleveland. He is currently co-chair of the Board of Champ House (a safe and nurturing campus for h...
	Father Joe Towle Joe is a retired Catholic Priest who has always been dedicated to working with people on the margin, whether in Latin America or in the United States. He is an active volunteer with both the Family Pantry of Cape Cod in Harwich and Ha...
	Ron Winner Ron has almost 40 years of experience in the lumber and building materials industry, selling to builders and architects. He joined Shepley Wood Products in 1989 as their first outside lumber salesman. He has worked on Habitat builds in the ...
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